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PROCEEDINGS AND DEBATES 



OF THfi 



CONVENTION HELD AT PHILADELPHIA- 



WEDNESDAY, December 27, 1837. 

Mr. Bedford, of Luzerne, moved that the convention do now proeeei 
to the second reading and consideration of the resolution, offered by Kim 
on the 26th instant, in the words following, viz : 

Resolveiif That the following new rule be adopted, both in convention, and in cua- 
mittee of the whole, viz : 

" That when any twenty delegates rise in their places, and move the question on anf 
pending amendment, it shall be the duty of the presiding officer to take the vote of IliiB 
body on sustaining such call, and if such call shall be sust.iined by a majoiity, theqaoi- 
tion shall be taken on the amendment without further debate." 

The question being put, the motion was agreed to. 

Mr. Bedford said he had offered this resolution for the purpose of acode- 
rating the business of the convention. We have now adopted a resolv- 
tion fixing the period for an adjournment, sine die, and it becomes impor- 
tant to adopt some measure to expedite the business before us. It w 
now six weeks since there has been a single vote taken in the committee 
of the whole on any of the articles. The committee to whom the seventk 
article was referred, reported no amendmeilt to the section now under 
discussion. An amendment was offered, and an amendment was offered 
to that amendment : and although both had been fully discussed, and eveiy 
one's mind was made up, still the majority, being in favor of neither (lie 
one proposition or the other, could not get the previous question: attempli 
had been made to do so without effect. If the call for the previous qoes* 
tion were sustained, the amendments would be cut off, and then the origi- 
nal constitution would stand ; and this prevented a majority from sustain- 
ing the call for the previous question. Thus this debate had been continued 
for a considerable time without the possibility of cutting it short. Hie 
believed such a change in the rules as he now proposed to be absolutelj 
necessary to be carried into effect, before the convention could be able te 
adjourn sine die. The resolution was offered before the resolution te 
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adjourn was adopted ; and he believed it to be more necessary now. We 
hxfe spent six weeks on a single article in the committee of the whole : 
and within the short space of five weeks which we have before us, we 
cannot get through our business unless we adopt a rule of this character. 
Gentlemen say, that, if we cannot get through oui business by the second 
•f February, we can extend the time. He had voted against the resolu- 
tion not because he did not wish to terminate the session, but he wished to 
see some evidence that we could get through what had been committed 
to us by the people to perform. Unless this rule shall be adopted, we 
may not only have to extend the term for the convention to sit, for a few 
days, but for weeks, and perhaps months. The resolution to adjourn 
means nothing more than that we will adjourn on tliat Jay, if we are ready 
to adjourn. Those who are anxious to finish the labors of this body by 
die 2d day of Februry, will be willing to adopt such rules as may enable 
m» to get through our business; more especially, he presumed would the 
gentleman, who was so anxious to adjourn sine d e, and who opposed the 
lesolution, be desirous to devise some mode of expediting the business. 

Mr. Dickey, of Beaver, expressed regret, that he should have to dis- 
appoint the gentleman from Luzerne. The rule which the gentleman 
bad introduced was one entirely new, and unknown to legislation. If 
^ntlemen had not wished to consume the time of the convention, 
they ought not to have offered amendments, which they knew would not 
be adopted, and which would be withdrawn. The previous question was 
a sufficient check, whenever the sense of the house was in favor of sus- 
taining it. He did not know whether the previous question would be 
considered a privileged question, if this were adopted. All the objects 
which it is desirable to accomplish, can be accomplished by the previous 
^estion. The gentleman from Luzerne would not like to vote for the 
previous question, because he was in favor of the ten dollar note sys- 
tem, and the previous question would cut that off. He believed, however, 
that the previous question was quite sufficient, and he was therefore 
opposed to this resolution. 

Mr. Darlington, of Chester, asked if the adoption of this rule would 
mot lead to the interruption of a speaker, in the midst of his speech ? 

Mr. Bedford replied, that such was not his intention, and he believed 
that such would not be the eflect of the adoption of the resolution. 

Mr. Meredith, of Philadelphia, said, that we had already adopted so 
many new rules, that no one could tell what the rules of omer are. He 
did not know however, whether it would not be necessary to adopt some 
such provisions, to enable us to adjourn on the second day of February ; 
because, from the course pursued yesterday, it appears, that, although 
sent here for the purpose of deliberation, we are to be a body deciding 
the most important questions without debate. Every one who wishes to 
deliver his views, is to be limited to one hour. We must resort to 
some mode of silting out every question in the best mode we can. He 
moved to postpome the further consideration of this resolution for the 
picsent, in order that we may see how the other rules operate. He after- 
wards withdrew the motion. 

Mr. Ingersoll, of Philadelphia, said, he understood there were three 
gentlemen, who had in their power to move a reconsideration ot the vote 
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by which the resolution of yesterday was adopted, and he hoped they 
would do so. He would, however, move to amend the resolution now 
offered, by adding to the end of it, the words following, viz : 

" And that the resolution adopted yesterday, fixing the day for the 
adjournment sine die of this body, may be rescindeJ, or altered, at any 
time, by a vote of a majority of the convention. 

The President decided that this motion was not in order. 

Mr. Meredith, then renewed his motion, to postpone the further con- 
sideration of this resolution for the present. The resolution to adjourn, 
he added, might be repealed oi rescinded at any time. 

The question was then put, on the motion of Mr. Meredith, and deci- 
ded in the affirmative — yeas 61. 

SEVENTH article. 

The convention again resolved itself into a committee of the whole, 
Mr. Reigart in the chair, on the report of the committee to whom was 
referred the seventh article of the constitution. 

The question being on the motion of Mr. Fuller, of Fayette, to 
amend the amendment oflTered by Mr. Rea^d, as modified by him, by 
adding to the end thereof the words following, viz : 

** No bank shall issue any bill, check, note or paper credit of a less 
denomination than ten dollars." 

Mr. Barnitz, of York, had no disposition, as he said, at this time, 
to enter the wide field of discussion, which had been opened on the 
questions now pending ; but there were two or three points in which he 
felt peculiar concern, and upon v/hich he desired to submit some 
remarks. 

As to the causes of the suspension of specie payments, he would say 
nothing; that question had been discussed. He was satisfied himself, 
and he thought others were satisfied. He would leave that question in 
the hands of the people ; they had already decided it in a number of the 
states, and especially in the empire state, where they had spoken in terms 
not to be misunderstood. 

As to the mode and manner and the necessity of that suspension, he 
contended that it was a measure of absolute necessity — for the safety of 
the banking institutions of tlie state, as well for the convenience and 
security of the vast number of our fellow citizens who had their engage* 
ments with the banks in various modes. It had been asserted by the 
delegate from Susquehanna, who opened the question, that the suspeo- 
sion of specie payments was a conspiracy by the banks of the country 
to promote their own interests at the expense of the interests of the 
country. Mr. 6. denied this charge, not in the way of idle declamation 
or partisan warfare, but upon facts and reasons that no candid or liberal 
man would deny or dispute. The delegate from Susquehanna, on being 
pressed for reasons or explanations, with the courtesy that belongs to hin 
disclaimed any improper charge againtst the individuals who were offi- 
cers of the banks, but that the charge was made against the cor!^ot^.\.waau 
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8ir, (said Mr. B.) this distincuon is not easy to understand ; but if the 
gentleman gives it so, we are bound to take it. . But this charge has been 
given to the winds ; it must be met, and, if it can be done, shown to be 
without the least foundation. The delegate from Susquehanna as well as 
Mr. B., was at Harrisburg when the mails of the day brought the infor- 
mation of the suspension in Philadelphia and New York. The dismay 
and embarrassment it occasioned was felt by all. 

Meetings were immediately called at Harrisburg, of those who had the 
Banaging of the banking institutions there, and the result was a decla- 
ntion, that the only step by which the safety of these institutions, and of 
llie thousands connected with them as debtors could be assured — the 
only alternative was to follow the example of New York and of this 
city — that is to say, to suspend specie payments. But nothing could be 
fiirther from the opinions and knowledge of one and all of these gentle- 
men, than any thing like previous combination, or even a suspicion of 
what was about to take place. I take this fact as a standard, in relation 
to all the institutions of the state of Pennsylvania, and I feel that I am 
fnUy warranted in doing so. It had an influence, so far as character goes, 
upon all the institutions of our state. Upcm the day after the occurrence, 
to which I have just alluded, I was in York — the place where I reside. 
A bank has existed there since the year 1814. I was a director of that 
bank. Information had arrived the evening before of the suspension of 
specie payments. Tlie directors were immediately called together, and 
Ihcy, like the directors of the banking institutions of Harrisburg, deter- 
mined also, upon a suspension of specie payments. But I assert confi- 
dently, in regard to the directors there, as well as at Harrisbuig, so far 
from their having been a combination, there did not even exist a suspi- 
cion, that such an event was about to take place. It had never entered 
ihe minds of these gentlemen. 

Here, sir, are facts coming home to the understanding of every man, 
lowing nothing like pre-concert, nothing like combination. Sir, the 
suspension of specie payments on the part of the banks, was an act of 
stem and absolute necessity, like that which compels the commander of 
a vessel of war, to throw his guns overboard, that he may save his ship 
and the lives entrusted to his charge. It was a terrible necessity which 
compelled them to adopt that measure, although they saw embarrassment 
and difficulty on every side. No other plan presented itself to them ; 
DO other measuie could have saved the banks, and those whose vital inter- 
ests were so intimately connected with them. But even if there had 
been any other way to save themselves, let me ask the gentleman from 
Susquehanna, (Mr. Read) where could have been the motive for this con* 
spiiracy which he charges against the banks ? Here is a measure char- 
ged upon them, which must bring with it embarrassment, danger to their 
charter, and in fact, every evil which they would be most desirous to 
aveit. I do not know for what purpose these charges have been made, 
uidess it may be to aid in the consummation of a work which is going on 
^sewhere, and that is, to break down these institutions — to sweep them 
fiom the surface of the earth. 

In relation to the effects of this suspension, gentlemen have brought 
ferward here as one of the calamities which have resulted from that meas- 
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ure, that all the specie has been absorbed by the banks. In this particu* 
lar, they are certainly in error. At the time the suspension took place, 
the currency existed of notes of the banks and of a certain amount of specie. 
Where is it now ? The banks have not got it. Where, then, is it ? 
I answer, it is among the people who have themselves suspended specie 
payments. 

The banks have acquired some since that time. There may, indeed, 
be some slight increase as to some few of the banks, but it is by no 
means general. Thus we see that this argument falls at once to the 
ground, so soon as we come to compare it with facts as they are known 
to exist. 

But, sir, delegates on this floor who have supported the amendment 
offered by the gentleman from Susciuehanna (Mr. Read) in the first instance, 
and subsequently by my friend on the right, (Mr. Fuller) have accused 
myself and others, who take the opposite side of the question to them- 
selves, with being opposed to all reform, to all regulation or restriction of 
the banking system. This accusation — that we are opposed to all reform 
— ^lias been loudly and repeatedly made ; and, sir, it places us in a false 
position. One and all of the gentlemen who have taken the same 
ground in relation to the banks, that I have taken, admit that there 
are defects in the present system, which might, with great propriety, be 
remedied. But, the great point of difference between us is, that we say, 
that these are defects which must be regulated by the legislature, and 
which cannot be regulated by any act on the part of this convention. 
They attempt to constitute this body into a legislative assembly, and we, 
on the other hand, while we admit the existence of the defects in the 
system, say that it is ttie province of the legislature, and of the legislature 
alone, to remedy those defects. *" 

But, there is another point, Mr. Chairman, to which I would call the 
attention of the committee for a moment. I allude to the strange incon- 
sistency to which gentlemen on the other side are compelled to, 
resort, in order to support their own propositions. All the leading debate 
on their part has been such as was calculated to destroy the banks, by the 
use of every opprobrious epithet which the gentlemen could devise. This 
has been the same from beginning to the end of this discussion. I will 
not repeat their language ; its character was such that it could not escape 
the observation of all who heard it. The gentlemen have all closed tkeir 
remarks with the same song — " we are the friends of these institutions, we 
do not wish to destroy them ;" like the man who would give the vital 
stab, and afterwards with a composed air, assure his victim he meant him 
no harm — that he only wished to regulate his system. The whole tenor 
of the remarks' of the gentlemen has tended entirely and directly to have 
the effect to destroy every banking institution in the state. I do not say that 
such was their design, I merely say that this would be the effect. This 
would be the inevitable result, and as to speaking of reform, you might 
just as well attempt to resuscitate a dead man after you had destroyed him, 
as attempt to reform a system from which you have taken the vital 
support away. What is the life blood of these institutions — in the 
absence of which they can have no vitality— no existence ? It is public 
confidence and the public good will. The gentleman from Allegheny 
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(Mr* Forward) put the matter upon the only true principle ; they must 
nave public confidence and good will, and public opinion at all times in their 
favor. If this is not so, they are of no avail — they are absolutely use- 
less ; they can do no good either to themselves or others. 

But, Mr. Chairman, among other epithets which have been applied to 
these institutions, they have been spoken of by the strong name of aristoc- 
racies and monopolies. Now, I take the opposite ground and I say, that 
the very nature and object of a bank is to prevent this very monopoly of 
which such grievous complaints are made. Banks .are distributors of 
moi)ey. Monopolies biing together the money of wealthy individuals, 
for works of private interest peculiar to themselves. Banks, on the con- 
trary, are the means by which capital is distributed ; they are the very 
antipodes of monopolies. Their object is to make capital useful in every 
branch of trade and business. I would say, in short, that banks are legal 
institutions under legal restiictions^ by; which the wealth and capital of the 
country are distributed and made subsei-vient to the demands of those 
who require it, to make industry or skill more productive and profitable. 
This is my definition of a bank. 

But, gentlemen speak also of banks, being aristocratic institu- 
tions. I assert, on the other hand, that they are the very offspring of 
democracy — yes, sir, the very children of democracy. When had we 
more democracy among us than in the time of Simon Siiyder ? M that 
day, the people, with scarce an exception; we¥e all democfatsv And what 
was the veto on the banks ? It was an old federal measure which had 
been condemned as a measure of John Adams, the elder, to strengthen 
the hands of government. What was the result, when Governor Snyder 
objected to the estat?lishment of. banks?. .Why, sir, the people wouFd 
have them, whether the governor was willing or not, and those banks 
were chartered by a majority of three-fourths of the legislature of your 
state. Here was your democracy of numbers. From their very 
nature, banks ar^ democratic. And, here kt me say a word in reply to 
my friend from the county (Mr. Brown) whp is 'not now in his seat, and 
'who made a reference to the extraordinary political revolution which has 
recently taken place in New. York. If I understood the gentleman cor- 
rectly, he attributed this'singular change to bank infiuehce. Sir, this i& 
only carrying out the idea of Mr. Van.Buren, in his message, to- 
the congress of the United States. . I, for one, disagree.^ntirely with both 
these gentlemen. I say, that it w«(s not corruption, that it was riot improper 
bank influence, which has produced these great results in New York, but 
thaHt was the. people coming to the rescue of their own ^ institutions.. 
Such a charge. as this,' even when it bring? wiih it the weight of the 
endorsement of the President of the United S.tates, ca4 not* gain credence 
with those who are willing to know the truth,>ahd to judge by the truth 
alone. The gireat'secret of that revolution, «- no doubt wadj that the peo- 
ple saw their oivh institutions Were in danger and tteet resolved to 
come to the rescue. ' The United' States Bank, as we all jj^now, was 
allowed to go down. The leaders of a powerful party took their stand 
against it, and it fell. But, that institution stood upon a very different 
footing from our own state institutions. It had no sympathy with the 
people, and it fell at once, because it had no sympathy with the people. 
But, when the leaders of a party, which had become desperate endea- 
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vorcd to drive this destruction home to our state institutions, then you find 
that the matter assumes a very different aspect. The people found that 
an attack on one interest would bring with it' an attack upon another. 
They rose at once and stayed the hand of the destroyers, who care little 
for the real interests of the people, provided they can make their favor a 
means of obtaining office. Sir, let me assure gentlemen, that they have 
entirely mistaken the ground in this respect — they will find, if ihey do 
not already know, that these institutions are so intimately blended with 
the happiness and the prosperity of the people, that all attempts to inter- 
fere with, or destroy them, will, in the end, meet with signal defeat. 

I must now, Mr. Chairman, allude briefly to the course of the gentle* 
man from Fayette, (Mi. Fuller.) He introduced a resolution of a very 
singular character, in connexion with the subject. I refer to the resolu- 
tion, the object of which was to exclude any member of this body, who 
might be a stockholder in any banking institution, from voting upon any 
question connected with the interest of banks. I believe, I state correctly the 
purport of the resolution. Now, I admit that in a case where a question of 
right between man and man is to be decided, it is judicious and 
proper, if not indispensably necessary, that he who has an interest in the 
decision, shall not be allowed to take any part in the matter. But, this 
principle never could be exerted to represent active deliberations. Such 
a principle would be in direct opposition to that which the gentleman from 
Fayette himself maintains — that is to say : that a representative, in his 
character as such, represents his constituents, and that all his opinions are 
the opinions of his constituents. 

For my own part, I do not go quite so far ; still that is the principle 
maintained by the gentlemen from Fayette. Instead, therefore, of this 
being an objection, it should be otherwise, in connecting his interest 
with theirs, and thus giving an additional reason for his fidelity in 
the discharge of those duties which his constituents have impobed 
upon him. 

Suppse that you were to apply the principle contained in that resolu- 
tion, to legislative acts, I will ask any gentleman whether a single ques- 
tion could come up before a legislative body, in which every member has 
not himself a direct pecuniary interest? Every law which is adopted by the 
legislature affects every individual in some way or other ; especially all 
law in relation to taxes, revenue, and the financial affairs of the country. 
Each man has to pay his quota under these laws. Sir, I shall pay no 
regard to such a principle. I feel myself beyond the control of that res- 
olution, or of this body, in regard to any vote which I may think 
proper to give upon any matter touching the interests of my constit- 
uents. 

But, there is another point of view which shews that the gentleman 
from Fayette is interfering with the garments of others, while his own 
skirts are by no means clear. It is the supposition here that these banking 
privileges have generally belonged to the people— that they have been gran- 
ted to individuals as so much of the people's property ; and, it is the desire 
of gentlemen who array themselves here in opposition to the banking 
system, to get back to the people these rights and privileges which they 
say have been improperly granted. 
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Now, sir, if I am a stockholder in one of these institutions, I hold a 
portion of these privileges under the charter hy which that institution was 
incorporated ; and, if the gentleman from Fayette holds some, he is one 
of the people. It is, then, a mere question of meiim and tuum. Is he 
not as much interested in taking this away from me, as I am in keep- 
ing it? If I am to be excluded from holding it at all, it follows, by 
necessary consequence, and for the same reason, that he would be exclu- 
ded as one of the people from taking it from me. There is, therefore, 
just as much interest on the one side as there is on the other. 

Such, it appears to me, Mr. Chairman, is the position in which gentle- 
men on the other side have placed themselves by the course of argument 
they have adopted. They are equally interested. 

I come nqw to say a few words in relation to the immediate question 
before us. If I understand it, the amendment which has been offered or 
assumed by the gentleman from Susquehanna, is this ; — in the first place, 
recogi^iziug the 3d section of the 7th article of the constitution of 1790, 
as it now stands — adding to it a clause in relation to double legislation 
operating upon bank charters — and then, added to that, is the proposition 
of the gentleman from Fayette, (Mr. Fuller) prohibiting the banks from 
issuing notes of a less denomination than ten dollars. This, I believe, 
is precisely the state of the question at the present moment. 

In regard to the first branch of the amendment, we, of course, can 
have no objection. 

In regard to the second part of that which requires the double action of 
the legislature in the part of a bank charier, — although I do not think 
it is very important as applicable to the future — still, it appears to me to 
be objectionable upon several grounds. I am not able to discover any rea- 
son why, in granting a mere private petty corporation, the action of two 
successive legislatures should be made requisite; especially when we 
know that a single legislature has power to decide upon the dearest rights 
of property and of life. Where the reason is to justify this difference, 
I cannot tell. Perhaps some gentleman on the other side may be 
good enough to enlighten me. 

But there is another reason why I am opposed to it. According 
to my view of the matter, it conveys a direct sanction — it gives an 
unequivocal endorsement to the strange and wild accusations which have 
been made, as well in this body as out of it, against the legislative assem- 
bly of our state. It would to a certain extent, directly sanction the dec- 
laration which has gone abroad, that the representatives of the people are 
unworthy to be trusted. I am unwilling, by any word or act of mine, 
to sanction that idea in the slightest degree. I, therefore, cannot vote 
for it. 

In regard to the last provision — that which proposes to restrict the 
banks from issuing any nptes of a less denomination than ten dollars, 
there are two or three objections which, to my mind, appear so strong, 
that I think no member can be so blind as not to see them. 

In the first place, then, what is this proposition ? It is nothing more 
than an ingenious attempt to annul, to expunge that very important reso- 
lution which was passed by so large a vote in this body, some four or 
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five weeks ago. That resolution, in my opinion, was the most impor- 
tant act which has been done by this convention. I allude to the resolu- 
tion introduced by the gentleman from the city of Philadelphia, (Mr. 
Meredith) declaring the inviolability of bank charters. Now, gentlemen 
were well aware that they could not, by any direct means, accomplish 
the purpose ihey had in view— of destroying that resolution, and here 
is an ingenious mode of doing it in an indirect manner. If the amend- 
ment prohibiting the issue of notes of a less denomination than ten dol- 
lars, is decided in the way they desire that it should be decided, of course 
the resolution you have adopted, is a nullity. Adopt this amendment 
and you at once, by a constitutional provision, take away from these 
banking institutions one of the most important rights derived under their 
charters — that is to say, the right of issuing notes of the denomination of 
five dollars. This is a most important and a most useful part of their 
rights. I do not know whether such is the design, but it is manifest that, 
if this amendment succeeds, the certain result will be to destroy — to blot 
out of existence, to all practical intent and purpose, the resolution adopted 
at Harrisburg. Sir, it is gone — absolutely annihilated. We all know 
that, in the general bank law, there is a reservation that charters of banks 
may be altered, reformed, or even annulled if the public interests 
should require it. Here is a reservation on the part of the legislature ; 
and although the legislature may alter, reform, or even annul those char- 
ters, if the interests of the people should require it, yet no other body 
can exercise that power, no more than any corporation of any borough 
town can exercise it. We have the constitution of the United States, 
which protects contracts of this kind, and here wouljd be an answer to it. 
I trust, therefore, that gentlemen will see at once, that the direct opera- 
tion of tliis amendment would be such as I state. 

Let every man refer to the benefits which these banking institutions 
have every where diffused. Let him look to the state of Pennsylvania ! 
Let him reflect on the high eminence which she has attained among 
her sister states of the Union. And to what is all this to be traced ? I 
answer to no other source than to the aid which she has received from 
the banks. Your public works have depended almost entirely on the 
co-operation and assistance of the banks ; from the loans granted by the 
banks from year to year, and although individuals have contributed 
a portion, still we are mainly indebted to the loans of the banks for 
the progress of our public improvements. A few years ago, when the 
credit of the commonwealth was such that loans could scarcely be 
obtained, requisitions were made upon the banks, which were complied 
with, and our public works were continued for another year. But we 
can go still further back. We can^go to the improvements connecting 
the eastern with the western part of our state. I refer to the turnpike 
roads between Pittsburg and Philadelphia. Without the aid of the 
banks, even these roads could not have been made. 

But we can go even further. Our commonwealth has, in fact, sub- 
sisted on the revenues derived from the banks. At an early day a part 
of the funds of our government were placed in certain banks of the com- 
monwealth, and for a period of twenty-five years, the government was 
inpported by the dividends arising from those funds. 
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« 
But look to the effects of these institutions upon common life. The 
mass of our citizens are operatives throughout the commonwealth, and 
almost every man depends upon his daily occupation for the means of 
support in life. The mechanic and the manufacturer and the merchant 
receive their letums for their labor not at the lime the work is done, but 
at a certain future and stated period. What are the pf^ople to do in the 
mean time, for the necessaries of life, or foi such comforts or luxuries as 
their circumstances may justify, unless ihe means are obtained in this 
way. 

The mechanic obtains all necessaries from the. merchant in tlie dis- 
trict upon credit, founded on the returns of his industry which he is yet 
to receive. Where does the merchant obtain his criJit? From the 
merchant in the city. And where doea the merchant in the city obtain 
his credit? From the banks. So that, the accommodation effected 
by th^ banks, comes thus imperceptibly, almost to every man*s home and 
fireside ; and, although it is not obtained, yet its influence is extended to 
almost every man in the community. I am, therefore, opposed, upon 
every principle, to the amendment of the gentleman from Fayette, and 
also to the amendment originally offered by the gentleman from Lan- 
caster, and I shall vote against both. 

Permit me, Mr. President, before I take my seat, to offer a few 
remarks in reply to what fell from the delegate from the city, on Satur- 
day, in reference to our meeting here. Coming, as it did, from that time- 
honored source, and with his peculiar feelings and eloquence, it pioduced 
an impresion with eveiy member, not soon to be forgotten; and, I am 
sure, that in expressing my own feelings, I express the feelings of my 
fellow members from the interior, when I say, that whatever may be the 
results of our official deliberations, we shall carry with us to our homes, 
and to our constituents, a deep and abiding sense of the liberal spirit, the 
kindness, the hospitality of this city. 

Sir, its noble institutions of every character — ^benevolent, literary, sci- 
entific and useful, have all been thrown open to us, in a manner most 
gratifying to our feelings ; and more than this, the hearts of the citizens 
have been thrown open to us in all that kindness and hos«pilality could 
offer, to alleviate the privations of the stranger — separated from his family, 
his friends and his home. Besides, sir, we have had the gratifying 
opportunity of witnessing the industry, the great works, the vast business 
concern and the great progress in the useful arts of life, which so emi- 
nently adorn and distingubh this, our own great metropolis. 

Sir, if no other result should be derived from our adjournment to this 
place, 1 trust, and I say so with peculiar pleasure, coming from the dis- 
trict I represent, I trust it will tend to confirm and to perpetuate that lib- 
eral and enlightened sentiment of policy, that the interests, the prosperity, 
the happiness of the fair portion of our great and growing commonwealth^ 
is essentially and intimately connected with the interest, the prosperity 
and the happiness of every other part. 

Mr. Cope, of Philadelphia, said : 

I shall doubtless incur the charge of temerity, by engaging in a debate 
already exhausted, and before an audience whose patience must b6 wora 
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out ; and were I to consult my own feelings only, I should certainly not 
make the attempt. I will, however, proceed at once to the discussion 
of the subject before the committee, 

. That branch of the resolution before us which proposes to restrict the 
banks from issuing notes of a smaller denomination than ten dollars, is, 
I presume, a matter of comparative indifference to the traders of Phila* 
delphia. Our merchants receive and pay mostly in checks on the banks. 
To another,. and a very respectable portion of our citizens, our manufac- 
turers and mechanics, it is of more consequence. Some of these pay 
weekly, in wages to their workmen, from five hundred to three thou- 
sand dollars. Supposing a man's wages to be less than ten dollars a 
week, notes of that amount would be much more inconvenient, both to 
the payer and receiver, than notes of a smaller denomination ; and if the 
parties prefer five dollar notes, what good reason can be assigned for 
refusing to gratify them ? Five dollar bilfs are more convenient to the mar- 
ket people, to travellers, and to the country population generally. 

It has been stated by a delegate from the county, that originally the 
Bank of North America did not issue notes of a less denomination than 
ten dollars. Assume it to be so, for the sake of argument, and what fol- 
lows ? Why, that the public convenience demanded notes of a smaller 
denomination— for most certainly that bank, like all others, has for miny 
years issued five dollar notes. 

But I have it in my power to furnish some curious and authentic infor- 
mation for the member from the county, (C. J. Ingersoll,) on this subject, 
derived from an examination of the minutes of the board of directors of 
the Bank of North America, which I will lake the libeirty of reading, 
viz : 

** Bank of North America, 
August 6th, 1789. 

«' Mr. Richard Bache moved, upon the recommendation of Dr. Benja- 
min Franklin, that this bank should now issue small tickets or notes, to 
supply the call of the public for change, during the present interruption 
to the circulation of copper coin ; and presented a sheet of paper of a very 
peculiar fabric, as most suitable for the purpose— of which paper the Doc- 
tor had only two reams, which he would spare the bank for this partic- 
ular use. 

" Wherepuon the board resolved that Benjamin F. Bache print a num- 
ber of tickets of the denomination of three ninetieths of a dollar, equal 
to three pence specie, and also a number of tickets of the denomination 
of one ninetieth of a dollar, equal to one penny specie." 

The minutes of October I, 1789, contain the copy of a letter from 
Thomas Willing, Esq. president of the bank, to Alexander Hamilton, 
secretary of the treasury, from which I have taken the following 
extract : 

"We find, and daily experience convinces us, that there is much less 
risk of imposition by the counterfeiting of our paper, than of gold and 
ailver now current in America ; of which there are so many base pieces 
well made, and current, that it is hardly possible far a person to receive 
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it without lo»s, though ever so well informed. It is a truth, that we 
have destroyed, the last three years, to the full amount of twenty thou- 
sand dollars, offered to us in payment as gold and silver." 

These extracts furnish us with the experience of our forefathers on 
the subject of paper and specie, which it will be well for us to remem- 
ber in the course of this discussion. 

The resolution before the committee, if intended as a measure of hos- 
tility to the banks, will prove abortive ; the arrow will fall short of its 
mark. The banks will not issue one dollar less on that account, since 
all who borrow of them, if they cannot obtain five dollar notes, will be 
glad to get ten dollar notes. 

When the Bank of England was chartered in 1 694, the same cry of 
monopoly was urged against its creation. This cry was raised, not by 
the people, but by the proud barons, who foresaw, in the measure, an 
abridgement of their overwhelming power. They perceived that its ten- 
dency was to elevate the commoners in wealth and influence to a level with 
themselves. They were right. The commerce of the country, which they 
were too slothful, or too aristocratic to cultivate, was then at a low ebb ; 
but by the stimulus to industry, which the bank soon diffused ovei the 
whole nation, manufactures began to flourish, and the canvass of Great 
Britain to whiten every ocean, in every quarter of the globe. From 
that period to this, the wealth, the power and the greatness of the British 
empire, has been constantly on the increase, until they have attained an 
eminence surpassed by no nation on earth. 

A bank, in its simple elements, is but an association of individuals, 
for the purpose of lending money. A charter guaranties to the stock- 
holder, that he shall not be made liable for more than the stock he sub- 
scribes ; and is as much a matter of convenience to the public, as to 
himself, since claimants on the bank can, with greater facility and cer- 
tainly, assert their claims, by suing an unit, which a corporation is, than 
by pursuing individuals difficult to be designated. 

A bank is invaluable to young traders of fair reputation. It enables 
them to enter into competition with their more wealthy neighbors, for 
fortune and for fame. Were it not for the facility thus afforded to merit 
and enterprise, the business of the country would be confined to a few 
capitalists, who would purchase on their own terms, and sell only for 
extravagant profits. The farmer would receive less for his produce, and 
pay higher for those necessaries he wants in return. 

Banks prevent robberies. It is no doubt within the recollection of 
others beside myself, on this floor, that for some years before the estab- 
lishment of the old Bank of the United States, in 1791, robberies were of 
such frequent occurrence, that two or three burglaries in a single night, 
were not uncommon. Our highways were infested by thieves, and our 
farm houses frequently despoiled. The Bank of North America was 
then the only one in existence, and as it was but little understood, peo- 
ple were not in the habit of depositing their money in its vaults for safe 
keeping. 

When that bank was re-chartered in 1787, the late Judge Brecken- 
ridge was a representative from Allegheny in the legislature, whose ses- 
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sions were then held in Philadelpliia. He left home a determined enemy 
of the bank. He and his constituents had formed those horrible ideas of 
its wickedness, which many now think, or aflect to entertain, of the banks 
of the present day. Some imagined that it was composed of a band of 
banditti, who inhabited caves on the banks of the Delaware, from whence 
they sallied forth to rob hen roosts^ and to perpetrate other depredations 
on the lives and property of their quiet neighbors. From their supposed 
residence on the margin of the Delaware, was derived, in the conception of 
these honest country people, the name of banks. The representative I 
have named, pursued his slow and cautious course towards the city, 
inquiring, as he advanced, into the doings of this young monster. But 
Breckenridge was not a man to be long imposed upon ; he remained 
but a short time in the infected city, when niaugre the instructions and 
fears of bis constituents, he became one of the most powerful advocates 
for re-chartering the bank ; and it was accordingly re-chartered. 

The banks have been courteously called robbers, by members of this 
convention. If after having paid for their privileges, and they do not trans- 
cend their powers, they should be forcibly deprived of their charters, who 
are then the robbers ? The banks, or those who despoil them of their 
rights ? But, say these members, we don't want to destroy, but only to 
regulate the banks. That is, I suppose, only to cut off their arms and 
legs, and then let them run, if they can. 

But we have other propositions than the one now under consideration, 
placed on our files, for future action, and emanating fioni the same qi^ar- 
ter, from the ** woods of Susquehanna !" — We are to have, it seems, but 
ten banks in the state, with a capital of three millions each ; thus cutting 
off nearly one half of our present circulation. Now, have gentlemen 
reflected on the effects of this measure ? On the misery and loss to 
individuals, and to the public, which must result from calling out of cir- 
culation so many millions of our currency ? It is scarcely possible to 
believe that the advocates of this ruinous project can be serious. But 
where are the ten banks to be located ? One will doubtless be allotted to 
Sqsquehanna county, and it may be convenient for the delegate from that 
county, (A. Read) to be its cashier. Another will doubtless go to Indi- 
ana county ; and one may find its way to Wilkesbarre, to gladden the 
heart of the delegate from Luzerne. But where will you plant the 
remaining seven ? None can be expected to domesticate in this city of 
abominations — this " bank bound city of speculators and robbers" — this 
*» gang" of foul spirits — this city of *' merchants, whose counting houses 
are their churches, whose money is their God, and whose legers, — defa- 
ced legers of course, the delegate from Indiana will understand me, — 
whose legers are their Bibles." Allow me once for all, to observe, that 
the inhabitants of this same wicked city, have thirty millions of dollars in- 
vested in your internal improvements — your turnpikes, rail roads, canals, 
&c. &c.-r-and no small portion of the revenue of the state, is drawn from 
the same source. I could name an individual, now on this floor, who, 
besides other investments of the kind, that produce him some remunera- 
tion, has one hundred thousand dollars invested in improvements of 
acknowledged utility to the state, from which he derives not one cent of 
income. I might also point your attejition to our charitable institutions, 
our numerous associations, for the promotion of knowledge and science^ 
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and for ihe relief of suffering humanity. To these and other works of 
disinterested benevolence, not a few of the ** gang," so called, devote 
nearly the whole of their time ; and for the promotion of such objects, 
give away more than some of their envious slanderers are worth, or ever 
will be. Yet such is the city, and these are the men, to whom are ascri- 
bed, by the delegates from Susquehanna, Indiana and Luzerne, the oppro- 
brious epithets which I have quoted. 

But the banks have stopped specie payments ! the wicked ingrates ! 
But have not the people ? and has not the government ? 

The delegate from the county, (C. J. Ingersoll,) stated in his place, 
that thirty per cent had lately been paid for money. Then are our banks 
the best remedy for usury, for they cannot charge more than six per 
cent. 

It is made the subject of complaint that the issues of the banks are 
irregular, that they sometimes lend profusely, and then very sparingly. 
As well may gentleman complain of the variations of the seasons, and 
that our winters do not yield crops of cotton and grain, as well as our 
summers. When produce is brought to market, money is wanted to pay 
for it ; when the season for business is over, money ceases to be in equal 
demand. About twelve to fifteen hundred thousand bales of cotton are 
brought annually to our seaports. The banks are then called on, and they 
lend to accommodate the demand. The shippers draw upon their Euro- 
pean correspondents, and the banks are repaid. . As a further exemplifi- 
cation, the state of Kentuckey senda, annually, to the Atlantic states, live 
stock, such as horses, mules, ^c, to the value of two millions of dollars. 
The banks there furnish the means of payment, to a class of men, who 
purchase of the farmers. The banks are repaid by drafts on eastern mer- 
chants, who in turn, are provided for by the arrival of the stock. In a 
single establishment, in Cincinnati, one thousand hogs are slaughtered 
daily, during the season, and in that city there are several of these exten- 
sive establishments. Money is of course wanted for these operations, 
and the same process takes place. So with our millers ; they want money 
to buy wheat,, and reimburse the banks by the sale of their flour. 
When money is wanted, the banks lend — when it is not wanted, they 
cannot lend. It is contiary to their interests to keep their means unem- 
ployed. 

But the monster, the Bank of the United States ! that bane of our pros- 
perity. That same monster was going on very usefully and harmlessly, 
in the pursuit of its lawful occupations, when General Jackson took it 
into his head to confer a head on the Portsmouth branch, and to signify, 
through his friends, his desire for other changes in the administration of 
its concerns. He was not gratified. He had previously spoken well of 
the bank — ^he now became its determined enemy — he first flattered, and 
then asked for favors. But the lady was coy, she had no fancy for a 
more intimate connexion, and then came the declaration of war. '' It 
must be admitted," said the President, *' the bank has failed in the 
great end for which it was established — a uniform and sound currency." 
But our domestic exchanges were then, on an average, throughout the 
country, at about one half of one per cent, and it afterwards gradually rose ' 
to five per cent, ten per cent, and twenty per cent, and froHi^'^Fennessee,^ 
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jremiitaiices to Philadelphia reached twenty-five per cent, premium. The 
remoY/al of the deposits gave the first impulse, and the suspension of 
specie payments added to the troubled wave. But General Jackson had 
sworn a tremendous oath, that he would wring off the neck of the bank 
—and he seldom wavered in his purpose. 4. gentleman, who had been 
his intimate friend for years, and who was also my friend, said of him — 
'*I never, in all my life, knew that man undertake any thing, good or bad, 
that he would not persevere in, without regard to consequences.'* He did 
so persevere, until his measures destroyed the best currency any nation 
ever was blessed with, and brought ruin on thousands. 

This little matter of neck wringing was a very natural conception. The 
General was known to be game, and had long sustained the reputation of 
being one of the best cock fighters in this christian community. 

It was long ago charged upon the bank that it lent money to the prin- 
ters ; and the crimination has been revived on the floor of this house. 
And why, let me ask, should not the loans of the bank be extended to 
printers, as well as to any other class of our fellow citizens? The bank 
assuredly did not apply to the printers, but the printers, like all other 
borrowers, applied to the bank, and were treated in the same manner. If 
they offered satisfactory paper, they were accommodated ; if not, their 
applications were rejected. I believe that the bank has suffeied no loss by 
them, but that the sums borrowed were regularly repaid. As a former 
director of that institution, 1 here emphatically bear my testimony to the 
integrity of all these operations. I recollect that one of those printers 
accompanied his application with a written declaration that he was oppo- 
sed to the bank, and whether the loan were granted or declined, he should 
continue his opposition. He obtained what he asked, and was as good 
as his word. He remains to this day, its open, consistent and avowed 
enemy. But a delegate has reminded us that large loans were made to 
Thomas Biddle ; implying, of course, that the borrower had been impro- 
perly favored. The facts of that case are these : The government had 
paid off a large amount of its stock, held by the bank, and it became a 
matter of concernnient to find some immediate employment for this addi- 
tion to the funds of the bank. Several persons were applied to, among 
others T. Biddle. He was a broker, of high reputation, was in the habit 
of employing large sums in his business, and a gentleman, on whose pro 
bity, means and punctuality, the utmost reliance could be placed. To 
him, therefore, a temporary loan was made, and ample security obtained. 
"When the regular business of the bank enabled the directors to use these 
funds, in ordinary discounts, the money was demanded and returned, 
together with the interest. In this transaction the bank was as much 
obliged to Thomas Biddle, as Thomas Biddle was to the bank. A loan 
to Uharles Biddle has likewise been the subject of criticism. It is suffi- 
cient for me to say in relation to that loan, that he was at the time a direc- 
tor of one of our city banks, and that the money he borrowed was for the 
use of that bank, at a period of public pressure — the Bank of the United 
States, at all times willing to reader necessary assistance to any of the 
other banks. On another occasion, a considerable loan was made to a 
person who held a high station as a public officer. He called at the bank 
and alleged that congress had risen without making an appropriation, to 
enable him to pay a stipulated sum to certain Indians, with whom he had 

VOL. VIII. B 
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negoeiated a treaty for their lands, and with whom he appiehended diffi- 
culty, as he would not be able to make them comprehend why he could 
not pay them according to contract. The amount required was advanced by 
the bank, which waited until congiess, at their next session, made the 
necessary appropriation, when it was repaid. Another loan was made to 
a gentleman who now holds an office of high trust and confidence in the 
government, who was, at the time, and I believe has always been, one of 
Uie bank's opponents. 

I should not feel myself warranted thus to speak of these several loans, 
had it not been for the charges of partiality and political favoritism, so 
often urged against the institution ; and I am sure if the parties were now in 
my hearing, they would excuse the liberty 1 take in thus referring to these 
transactions. 

Another fact it may not be improper to mentiou. A majority of the 
directors of the bank were originally Jackson men, and had actually given 
their votes for this noted person. If they became otherwise, it was his 
fault, not tlieirs. It should be remembered also that the administra- 
tion appointed five out of the twenty-five of which the board consisted. 
But politics formed no part of the business of the bank. In [their loans, 
and in their appointments to office, the inquiry never was as to the politi- 
cal opinions of any man, but always as to his responsibility and fit- 
ness. 

Permit me here to state a fact, strongly illustrative of the inestimable 
value of confidence and credit. 

At the first meeting of the trustees of the late Stephen Girard's Bank, 
of which I was one, and which meeting was held immediately after his 
decease, we found to our amazement, that the whole amount of specie in 
his bank was but $15,673 80, one half of which sum was in uncurrent 
coin. On making this unpleasant discovery, 1 was deputed by my col- 
leagues to call on the Bank of the United States, to make known our 
situation and to solicit its aid. The directors forthwith tendered us the 
loan of 8100,000. As however, money soon came into our hands from 
the debtors of the Bank, we did not avail ourselves- of this generous offer. 
I mention the circumstance as another instance of the liberal spirit in 
which the affairs of the Bank of the United Stales, has ever been admin- 
istered, and of how much may be accomplished where, as in the case of 
Stephen Girard, confidence and credit were neither suspected nor im- 
paired. 

But it is asserted the bank employed the press to political purposes. 
Such an imputation, in the absence of all proof, is only to be met with a 
fiat denial. When charged with impure motives and base actions, it 
certainly caused the truth to be published in its own defence : this is the 
whole truth of the matter. The President had, however, resolved on its 
destruction. He thought of the bank as the farmer thought of his pig. 
" Have I not fed you and fattened you, till you have become, sleek and 
wanton ? — ^>'0u most ungrateful scoundrel — that you must make such a 
squealing, now that I want to cut your throat ?" 

It has been contended on this floor that if we dispense with paper 
currency, specie will flow into the country to supply its place. Suck 
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an idea is fallacious in the extreme. We must get specie as we get every 
tbing else, by giving the value. If we discharge our pockets of our bank 
notes, we shall wait long before their place will be supplied by gold or 
•silver, unless we have something to give, as an equivalent. 

Are we never to be done with crude experiments, and rash experimen- 
ters ? Gentlemen now tell us, that by reducing the amount of our cur- 
rency, we can make one dollar go as far as four. Granted, and I will tell 
you what more you may do. By reducing it, still further, you may 
make one dollar go as far as ten. But what follows ? Why the laborer, 
who now gets his dollar a day, wquld then get ten cents, and the farmer, 
who has his land mortgaged, for $5,000, will have to pay $60,000, while 
the salaried officers of your government will have iheir incomes increased 
in the same proportion. Secretary Woodbury for instance, wh*o now 
receives six thousand dollars a year, will receive sixty thousand ! And 
the President, who receives twenty-five thousand, will receive two hun- 
dred and fifty thousand ! ? It will indeed be a glorious golden age, a 
miilenium for the office holders, but I guess, it will prove a little worse 
than purgatory, to some other folks. 

[ will tell you what further you may do : you may affix such heavy 
burdens on your banks, by curtailing them of their earnings, and by sub- 
jecting the existence of their charters, to the caprice of the popular will, 
which like the wind,- bloweth as it listeth, and no man knows whence it 
Cometh or whither it goeth, that no prudent man will invest capital in them. 
You may by your folly, drive away capital from your state, and cause it 
to enrich your rival neighbors. But I will tell what you cannot do. 
After driving this capital away, you cannot get it back ^gain, when you 
want it. A man may very easily set his barn on fire, but he can't quite 
so easily put it out. 

The delegate from the county, paid a sort of left handed compliment 
to the directors of the Bank of the United States, after saying of the bank, 
that it had fallen like Lucifer, to rise no more. He called the attention of 
the house, to the splendid dwellings of some of the directors. In doing 
this, his object was, perhaps, merely to give pungency to his eloquence, 
perhaps to round a period, or perhaps to intimate his suspicion, that they 
had made a free use of the money of the institution, but of such an insin- 
uation, I do not accuse him. Whatever motive may have had the pre- 
ponderance for the time in his fruitful intellect, I can assure him, and the 
house, that having served in that board for many years, and Consequently 
had much intercourse with the members, and with the business of the 
bank, I can say, that to my certain knowledge, the directors were not 
large borro^^ers ; that they were men of intelligence, and spotless integ- 
rity ; that they were selected from among our most respectable citizens, 
and were incapable of using the funds of the bank, to any sinister purpose 
whatever ; and as to myself, that I never borrowed a dollar from the bank, 
or had the use of any of its funds, while a director, nor at any other time. 
I may add, that I am not now in the direction, having relinquished my 
seat, on becoming a member of this convention. 

It has been insinuated also, that the Bank of the United States, was 
more devoted to the accommodation of the wealthy, than of the middle 
class of our fellow citizens. This charge, like others, is without founda- 
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tion. So far from this is the fact, that I have a distinct recollection, that 
for twelve yeai^s, during which time I was a director,' we regularly con- 
tinued the discount of one note in pi^rticular, which, in its origin' was, I 
think, for thirty dollars, and afterwards reduced to twenty, at whijch latter 
rate it was renewed, from time to time, and remained unpaid when I left 
the institution. One such instance will probably suffice. Have we any 
oth6r bank in the city, that discounts paper of smaller denomination ? If 
so, let that bank be designated. 

We have it constantly sung In our ears, and the delegate from Susque- 
hanna, having caught the note; rh^s been pleased to amuse himself and the 
house, with the harmony, that we have now in the United States, eighty 
millions of dollars in specie. How does he know this fact ? Yes, I ask 
these ** men of the woods," I do not say "babes in the woods," no I 
wish they were half as innocent — I ask then, these "men of the woods," 
who kindly undertake to instruct us on financiering and banking, how 
they know that we have these eighty millions ? 1 tell them they are per- 
fect babes upon this subject. They may know the amount that has been 
importecj — and I acknowledge it to be greats— because that is matter of 
recoid, np ship being permitted to discharge her cargo, or to break bulk, 
until she is regularly entered at the custom house, and a permit obtained. 
But no man, I repeat it, call know what sums have been exported. No 
entry of that need be made. Tens of thousands, and hundreds of thou- 
sands may be shipped off, and are shipped off, without being reported at 
all, so that even these very men of the woods of Susquehanna, who are 
to teach us, and put us to rights, -according to the promised intimation of 
their delegate, will find their skill and information, on this subject, entirely 
unavailing. 

Ship owners, for obvious reasons, do npt let their ship's crews know 
what specie is on board, or that there is any on board; and, even the 
owners, and captains, may be ignorant of the sums stowed away by pas- 
sengers among their baggage. • . 

But, Gen. Jackson, forsooth, imported specie ! I know he imported 
the French indemnity in gold. It was the property of the deeply injured 
and sufiering merchants. He did not consult them on the subject, but 
they were nevertheless charged five per cent commissions, <fec. for the 
favor, when, had it been left to their own management, they could have 
realized to themselves, a profit of ten per cent. But, it may be asked, did 
he not giv« them the gold on its arrival ? No, he knew better what was 
good for them than they did. Some small portion was doled out to them, 
and the balance !— ^Perhaps the office holders can tell what became of 
that. 

But, it is triumphantly asked, did not t]ie gold bill bring specie into the 
country. It certainly did, and I know one merchant, who made eighty 
thousand dollars, by importing the precious article. How much was 
made by others, it is difficult to calculate. It opened a wide door for 
profitable speculation. Let us remember, by the way, that although this 
government demands specie of its debtors, it is very scrupulous of paying 
in specie, and precious little seems to escape from its strong box. Indeed, 
they do not appear ever to have been in the habit of paying away much 
specie. I apeak with positiveness, when I say that they never placed a 
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dollar of it in the United States Bank, not even of their original subscrip- 
tiqn of sev0n millions of the stock. The whole seven millions was paid 
by the government in certificates of the public debt, bearing an interest of 
/five per cent. Not a farthing was paid in coin. 

Specie, as a circulating medium, is expensive and inconvenient, for 
large transactions. The annual loss, by mere use, that is, by actual wear 
and friction, has been shewn to be very great, though scarcely noticed by 
the public, and ten, twenty or thirty per cent, loss in value, on an article 
of constant demand, becomes a very serious affair. 

Again, suppose I wished to purchase in New Orleans, five thousand 
bales of cotton, which are probably worth two hundred and fifty thousand 
dollars. It would take a month, perhaps, to convey the money to that 
city. There would besides, be the hazard of accidents and robbery, by 
the way. Against these, I might insure, but not without paying a pre- 
mium. Supposing, after all risks had been incurred, the price of cotton 
should have risen so high, as to render a purchase imprudent. Imust, 
in that case, travel back with my load, at the same cost and risk, which I 
incurred in the outward journey, with the loss of interest in the bargain. 
Suppose on the other hand, instead of taking specie, I simply write to my 
correspondent, dii:ecting him to make the purchase, and draw on me for 
the amount. Whether he succeed or not, I lose no time, and I incur 
neither hazard nor expense. But, could not this be done, if we had no 
banks ? — yes, doubtless — but either I must do as I have stated, or I must 
pay somebody else for doing it ; for without some system of paper 
exchange, the transportation of coin could not be avoided. • This might 
further be exemplified ; but, I will waste no more of your time on so plain 
a matter. I may, howeyer, ob3erve, that if the specie in the case sup- 
posed, should never reach' New Orleans, I should entirely forego my pur- 
chase, and all advantages connected with it, for before I could recover 
froni the underwriters, the season might pass away, and my object in the 
purchase be frustrated. 

The all powerful love, the people ! The dear people ! How patriotic 
thus openly to profess it. Many seem to love them so ardently, as to be 
willing to do almost every thing to serve themselves, out of this pure love. 
Marat loved the people. Robespiere loved the people. Napoleon loved 
the people— and may I say it ? Andrew Jackson loved the people. 
They all in turn professed a reveren<;e for republicanism, and it would be 
curious to trace their manner of shewing it. I will not attempt that. Don't 
you remember the caption of the first consul's edicts ? 

** French republic, one and indivisible." 
" Liberty, equality, fraternity." 

" I, Napoleon Buonaparte, decree," 
Our form is more simple— 

■ • • * 

** I, Andrew Jackson, take upon me the responsibility." 

We, of the convention, have a different mode of expressing our love 
and confidence, for and in the dear people. We proclaim aloud, as on 
the house top, that we are willing to trust the people with all power. 
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WEDNESDAY AFTERNOON, December 27, 1837. 

SEVENTH ARTICLE. 

The convention again resolved itself into a committee of the whole, 
Mr. Reioart in the chair, on the report of the committee to whom was 
referred the seventh article of the constitution. 

The question being on the motion of Mr. Fuller, of Fayette, to 
amend the amendment offered by Mr. Read, as modified by him, by 
adding thereto the words following, viz : 

'* No bank shall issue any bill, check, or paper credit, of a less denom- 
ination than ten dollars." 

Mr. Chauncey, of Philadelphia, said he was opposed to the amend- 
ment undei consideration, offered by the gentleman from Fayette, to the 
modified amendment of the gentleman from Susquehanna. It consisted 
of provisions for the restriction of the issues of note& of a less denomi- 
nation than ten dollars. He was opposed to the provision by itself; and, 
he was also opposed to it in connexion with the proposition of the gentle- 
man from Susquehanna, and in connexion with other propositions which 
had been offered of similar import to this. He was opposed to the sys- 
tem which was submitted to the considerationof the committee ; asystem, 
as it had been avowed, of hostility to the banking institutions of the state. 
If this system was carred into effect, there was an end to the bank* 
ing system ; and, it was scarcely more than necessary to refer to the 
amendment to see that no other consequence could follow. It proposed to 
reduce the whole capital of the banks to thirty millions, to denominate 
the number of banks, to compel a limitation of the profits to seven per 
cent; to provide for the individual liability of -stockholders ; and, it far- 
ther placed these institutions at the will of the legislature. Was he not 
right, therefore, in supposing such a system — a system which reduces 
the capital of the institutions, limits the profits, makes the stockholders 
liable, and places them at the will of the legislature, a measure of hostil- 
ity against the banks ? These are declared to be wholesome restrictions, 
offered in friendship, and for the purpose of preserving them in existence. 
But, when we had seen the axe put to the root of the tree ; when we 
had seen the attempt to place these institutions, not on the footing of the 
law or the constitution, but at the will of the legislature, this was not the 
kind of friendship which the banks wished to receive. For his single 
self, he could not doubt that the certain operation of the system would 
be the total destruction of tlie banking system. 

What should we say to the policy of this system ? The gentlemen on 
the other side of the question had deprecated the introduction of party 
feelings into this discussion. They wish to leave all party feelings out 
of the question ; and, to bury all political considerations. But, it 
appeared to him that this appeal was not made in sincerity. No man 
could deprecate more than himself, that party feeling which destroys all 
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freedom of action and reflection, and redaced men to mere machines. If 
he understood it, this was a question of political economy, in relation to 
which difierent views are entertained by the different parties which divide 
the community. No matter if the subject is discussed on party grounds or 
not, because the question is essentially a party question. It is insisted 
that restrictions shall be imposed, which will be destructive of the bank- 
ing system. This is evident from the tone of the various propositions 
themselves : from the course of argument in the committee ; and, from 
the avowed policy of the general government, with which all these 
movements are in perfect harmony. By the reduction of capital, and of 
the number of banks ; by subjecting the stockholders to personal liability ; 
and, making the banks dependent on the legislative will, this result is 
made most clear. The course of argument which has been pursued here 
is not to be reconciled with any principle but that of the destruction of the 
banks, the whole argument goes on the supposition that the banks are corrupt 
and under a system of wicked administration. It takes it for granted 
that this is the fact ; that, from their very nature, they must be productive 
of evil to the mass of the community ; and, that they have built up, and 
continued to sustain a moneyed aristocracy in the country. If gentle- 
men are sincere in these statements ; if they believe the evils to be such 
as they represent them to be, they must come to the conclusion that the 
system ought to be destroyed. This was clear in the whole of the argu- 
ment of the geifUeman from Susquehanna, on every page of his speech ; 
therefore, there could be no doubt that his proposition to restrict, looked 
to the destruction of the system. 

If gentlemen contemplate the destruction of the banks, it is idle, worse 
than idle, to talk of alleviating the existing evils by restrictions. Let them 
come forward and state that the system should be for ever abandoned, 
because restrictions can never cure the existing evils. A more efficient 
remedy must be found, in order to cure the great evils of which they com- 
plain, if these evils really exist. Therefore, he contended that the gen- 
tlemen on the other side must be intent on the destruction of the banking 
system. But, their arguments are also in accordance with the open and 
avowed course of the administration of the general government, which 
he took to be avowed hostility to the banks. Let us (said Mr. C.) take 
a view of the policy of the general government in reference to this mat- 
ter. It may throw some light on the subject. The. policy, which is now 
pursued; commenced in the cabinet of the late president of the United 
States. Previous to that, the whole policy of the government had 
been favorable to the banking system. When the late president came 
into office, that system was in full operation, all minds had beconae shaped 
to it. The credit system was incorporated with it. When General 
Jackson came into office he found the country in a prosperous condition, 
and the people happy. The whole page of history, from the fall of man 
to the present hour, never exhibited a more. perfect scene of national 
happiness than was exhibited here. This was not an overcharged 
description. Such was the condition of the country, when General 
Jackson came into office. What was the picture ? The prosperity in 
every situation of life was unexampled* The currency flowed in an 
even stream, and performed its office. It performed the office of a cur- 
rency miore perfectly than had ever been known in any age or country. 
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Foreign exchanges were looking up ; and, such was the equality of 
domestic exchange* that the difference in the cost of articles in different 
sections of the country, was of no account. If any one is disposed to 
deny the accuracy of this picture, let him put his finger on any page of 
history, and shew wherein this representation difi'ers from the fact. The 
system had produced the happiest results ; and, having called into action 
the industry of ihe country, and secured to labor its due compensation, 
had brought about universal prosperity. He would have been deemed a 
lunatic indeed, who, seeing the condition of the country, at the moment 
when General Jackson came into office, would have predicted that in so 
short a space of time, such results could have been produced as those 
which we had witnessed. A disastrous and sudden change came over us, 
and it beaame evident that there was in the government a greater power 
to do evil, than to do good. The general government determined on a 
change of the system ; and, commenced an experiment for the purpose 
of ascertaining if there was sufficient pliability and subservience to its 
power, to enable it to carry this change into effect. It commenced a war 
against the bank by a movement against the branch of the Bank of the 
United States, at Portsmouth, in New Hampshire He would venture 
to assign as a reason, because no man ever attempted to assign any other 
reason for the removal of the public funds from that branch — 

Mr. Earle, of Philadelphia county, here asked if the gentleman was 
in order. 

The Chair decided, that the discussion was in order, and directed 
the gentleman to proceed. 

Mr. Chauncey resumed : 

The only reason that had been assigned was that the officers of this 
branch of the United States Bank had shewn themselves to be too unben- 
ding, and too upright, to lend themselves and the institution to the pro- 
motion of political objects. The President of the United States, then 
waged war against the institution, and it was known to all of us how that 
war had resulted. This man was the idol of the people, and disregarded 
the votes ot congress, and the decision of the highest talents in the land, 
adopted his own constitutional construction, and broke down that beautiful 
fabric which the wisdom and virtue of our fathers had created, and which 
had been committed to us for preservation, and the people cheered what 
he did. It was to the hostility of this individual that the extenuation of 
the Bank of the United States was to be attributed, and the dissolution of 
that great corporation. The great capital of that institution was thus 
withdrawn from ciiculation. 

The legislature of Pennsylvania, with great wisdom, and with great 
advantage to the citizens, granted a charter to this company, and secured 
the advantage of its great capital to the people of the state. The state 
received most timely and efficient aid to its financial resources, and, more 
than all, it founded a system of public instruction for its youth ; and, it 
had, in short, the wisdom to establish an institution which, 1 predict will 
be of incalculable advantage as a probation to the business, and the cur- 
rency of the country. But, Mr. Chairman, a proclamation went forth 
against this bank that it i^ust be destroyed, and every effort has been 



PENNSYLVANIA CONVENTION, 1837. 27 

made, and will continue to be made, to destroy it ; but, in vain, as I con* 
fidendy believe. Sir, I shall not dwell upon the means any further than 
may be necessary, nor will I waste the valuable time of this body, by 
discussing the point whether the measures now before us are a part of the 
plan by which this object is to be accomplished, or whether they are con* 
nected with any scheme to build up any thing else. 

The United States Bank had the public deposits taken away from it* 
before its charter expired. The government had cast upon itself the 
necessity of supplying the place of that institution. That bank was a 
part of the machinery of our 6nancial system, and it was necessary that 
its place must be supplied. For this purpose, there were two projects set 
before the people ; the one being to create a metallic currency, and the 
other, to use the state banks as the fiscal agents of the government. One 
word only as to this scheme for a metallic currency. 

I have never been able to persuade myself that there is any man, in the 
present state of the world, who has any knowledge of the business of 
the world, and of the quantity of the precious metals on the earth — who 
believes that we could have a metallic currency. Sir, there is no such 
thing on the face of the earth. The world is too old — or from some 
other cause, it happens that theie is no such thing. You have heard of 
hard money states. France and Spain have been cited. But, is this an 
entire hard money currency ? A very small part of the business of the 
world is done by means of the precious metals. Even in such states, 
the currency is coniposed of various ingredients, embracing a great vaii- 
ety of articles. But, there is no longer any such thing in the world as a 
metallic currency. This is a dream ; it is not even a vision, and I will 
not waste more of your time in discussing such a matter. 

The other scheme was to use the state bank as the fiscal agents of. the 
government. A very short space of time was required to develope the 
difficulty of this system. At this time, no man believes in it from one 
end of the country to the other. These were the two favorite schemes of 
the government, to supply tlie place of that perfect fiscal agent, the Uni- 
ted States Bank. No man, I say, believes in them now. But, the 
administration had other offices to perform in this work. While this 
clamour was heard through the country in relation to a metallic cur- 
rency, it was thought proper to give some semblance of reality, some 
shew of sincerity to its professions, and the government, therefore, set 
itself to work to import specie. It caused gold to be imported from 
abroad at a time when there was a heavy debt dvie from the United States 
to Europe. It caused gold to be imported. It caused the Franch indem* 
nity to be imported in gold. It was to be brought from a country, too, 
where gold is the basis of the currency, and into a country which was 
the debtor of Europe. In addition to this, the government caused the 
precious metals to be taken from the sea board where they were wanted, 
to jthe interior of the country where they. were not wanted. 

But, it is said, Mr. Chairman, that these were not the causes of the 
distresses which we have witnessed ; it is said, that these were not the 
causes of the suspension of specie payments on the part of the banks 
throughout the Union ; and, we are told that the true causes are over* 
trading, speculation, and overissues. I do not undertake to say, that evil 
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has not arisen from overtrading, overissues aiid speculation. But, to my 
mind, it is clear that if the only evils which we have endured arose from 
the last mentioned causes ; and, from them alone, they would have been 
remedied in the same manner as evils of a similar description have been 
remedied in time^past; and, that nothing has produced these evils, but 
the unwise measures of the administration. I intend to prove the truth ' 
and soundness of this position. 

At the time alluded to, the -currency of the country was equal, and it 
w^s. in the power of the Bank of the United States, as well as in accor- 
dance with its interests, to keep it so. Nothing can be clearer to my 
mind, than tha^ the establishment of such an institution, is the only pos- 
sible mode of regulating the financial concerns of this ^ation,Jin such a 
manner as to prevent a constant recurrence of the disastrous state of 
things, which we now witness. In the internal commerce of this coun- 
try, inequality naturally arises; and at one moment the products of the 
south and west are sold to the east and north, and are to be paid for. 
The debtor must find the means of payment, he has not got the means. 
Again — the account is reversed, and the same necessity exists on the 
other side, to provide for these payments. 

It is a matter of gain which will inevitably be easily arranged, if this 
matter rests in the right hands. Ta provide these means, there is only 
one mode to producp equality — by the power of a unique interest ; — a 
power which shall gain with one hand, what it loses with the other. 
This is a simple operation, and will preserve every thing in its right 
place. But there is no other mode, which so presents itself to the mind 
as worthy of example* as that of a national bank with branches. 
This is the real mod^, and our experience teaches us that it is the only 
rational mode by which the desired end can be obtained. 

The government went astray from this principle, and went astray, too, 
at the moment when this principle was in full operation ; when the coun- 
try was deriving advantages and blessings from it ; and at a time when 
it was obvious, that no man could find out an improvement in the system. 
And;, sir, the government went on a false principle. The state banks are 
independent of each other in point of insterest ; they are, to each other, 
as so many individuals, and each seeks its own gain, without reference 
to its neighbor. The state banks did not equalize the exchanges — the 
state banks could not do it. The adoption of this new sys\em, biought 
with it nothing but mischief. It has had an experiment, and' those who 
brought it into existence have ungratefully repudiated their own off- 
spring. 

And here, Mr. C(iairman, was the miserable end of this experiment. 
At the present moment, we have no system — we have n'o currency, and 
the government, in its extremity, has abandoned the course. I think I 
am justified in using this language. I say the- government in its extrem- 
ity, because it has tried its schemes — it has tried to administer the finan- 
cial concerns of the nation through the state banks, and we all know 
what the result has been. 

They have talked about a metallic currency, and they have imported 
a large quantity of gold for the purpose of trying the experiment; but 
they nave never entered upon it. They have abandoned the course in 
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extremity, .because they found that the mode which had commended 
itself, to the judgment of wise men, and which they had dismissed from 
their councils, was the only mode in which the financial affairs of the 
country couhi be administered. And now, to .cover the retreat of the 
administration^ it is declared that the government has no business with 
the currency ; that it should have no connexion with banks, that it should- 
conduct its own monetary concerns, as a private man does, and that it 
should keep its money in its own closet. 

Sir, this. abandonment of the currency on the part of the general gov- 
ernment, is a matter of deep interest to the people of this country. For 
my own part, I am not abie to understand how the government is to 
divorce itself from the great national concern ; I say, I am not able to 
understand how the government is to divorce itself from this great 
national public, concern. Is the currency of the country a n^atter of state, 
or of national interset ? Does any man doubt ? I ask for an answer to 
this inquiry — does any man say that a sylate can regulate the currency of 
this great country? Or that all the states of this Union upon any possi- 
ble supposition of harmony and concord of action, can regulate it ? I 
shoiTld like to see the process by which it is to be done. I should like 
any man to point out to me, by what means the currency of this great 
country can be regulated, either by separate or joint action on the part 
of the states. A state, I am aware, may do much for its own currency, 
but nothing beyond it. Its power is limited to its own borders, and 
beyond these borders the subject is not within its control. In the very, 
nature of the thing, the matter belongs to the national government, and no 
where else, and if that government does not possess the requisite power, 
it must be given to it ; lor no where else can that power exist in such a 
manner as to accommodate itself to the wants and necessities of ttie 
people. 

Sir, the present administration of the government attempts to cast off 
this duty; and the friends of that administration undertake to shape the 
whole system of our financial operations upon the supposition that the 
power belongs to the states. To do this, they begin with the state banks, 
and undertake to put them under certain restrictions. I think — looking 
to the source from which the series of resolutions which have been 
brought up for the consideration of this body, emanated — I think that 
this is to destroy all the banks. My intention is to treat this as what it 
purports to be. There is, to be sure, in these resolutions, a mixture of 
two subjects-^a mixture of currency, and a mixture of questions in rela- 
tion to ba|ik restrictions, but my first objection to this system of currency 
and banking, is that it is premature. The. people have yet to decide 
whether this new principle of divorce, as it is termed, shall prevail or not. 
I say, it is premature. This ^reat question is to be settled by the people 
of this country. The people are to say whether the government is jus- 
tified or not, in attempting to abandon this matter of a national currency. 
I think that the indications are against it. The people, according to pre- 
sent appearances, will have, as they ought to have, an administration 
which will take care of this great national concern; and not attempt to 
cast it from them as a matter with which they have nothing to do. 

The necessity for state action has not arisen, and, in my opinion never 
will ; but the matter will be left, where it ought io be left, with the gen- 
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sion firoin their course here— that the banks are under a moral obligation 
to have in their vaults, an amount of specie, equal to their notes in circu- 
lation. 

• 

This seemed to be the inevitable conclusion from the arguments of 
gentlemen on the other side. If it be not so, where is the foundation for 
the charge of dishonesty and fraud, on the part of these institutions. If it 
be not so, that they consider the banks under a moral obiigatipn, to keep 
in their vaults, an amount of specie, equal to their paper in circulation, 
and the deposits jnjade with them, where is the foundation for the charge 
of fraud against these institutions. Does any gentleman seiiously believe 
that it is in the contract, that it is in the bond, or, that it is an implied 
understanding even with these institutions, that they were to keep an 
equal amount of specie in their vaults, with their notes in circulation ? 
Has. any gentleman,' who has ever seen a bank statement, believed for a 
single instant, that this was a part of the obligation of the banks ? 

No, sir, every gentleman knows that it is neither an express or implied 
contract, according to the understanding of any one. No man who hkd 
the slightest knowledge of the subject of banking, could suppose for a 
moment, that banking could be conducted on that plan. The state of the 
world, is such as to render it necessary, that banking should be conducted 
on the most liberal system. The business of the world was of such a 
nature, that it must be carried on upon credit, and he thought we lived in 
an age of the world, when that was no longer an open and debateable 
question. The business of the world was now conducted upon credit ; 
and, do gentlemen wish to reverse the whole order of things ? It was as 
well known that the business of the world was transacted on credit, as it 
was that the sun was shining ; and, it was also known, that the business 
of the world could not be carried on with the precious metals. The pre- 
cious metals are confined within a limited sphere. They have a certain 
office to perform,, and that, is but in a small way connected with the busi- 
ness transactions of the world. 

In these days of credits, the precious metals were used but for some 
three or four purposes. In the first place, they were used in this coun- 
try, in a species of manufactures, and they being used in this way, caused 
the precious metals of this country to diminish no little, and he did not 
believe it was in.the power of legislation to prevent this. They are also 
used as change in the common transactions of life; they were also used, 
to no inconsiderable extent and amount, in the settling of balances between 
different states, when these balances cannot be settled in any other way, 
except by the use of the precious metals. He • believed he had now 
stated pretty much all the uses to which the precious metals are now, or 
were likely to be used for. 

Now, sir, the circulation or currency of the country is paper, and a 
paper, too, which has answered our purposes well. It was the best kind 
of paper, and, as had already been shewn to the committee, it had 
answered the purposes of a country, with more safety, more certainty, 
and more stability, than the public paper of the government. The great 
object of both the rulers and the people, is, or should be, to suffer the 
specie to remain at rest for all other purposes, than those which he had 
just mentioned. 
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Butt sir, the repose of wkat U justly called the specie basis, may be 
disturbed. It has been disturbed, by the unwise measures of the g^overn- 
ment. and the experiments which have been going on in relation to the 
currency. 

Now, he would ask how the resolution before the committee was to 
extend the specie basis ? If we have a right understanding of what is 
meant by the specie basis, he would ask gentlemen how this amendment 
was to extend it? He should think it would diminish it. Yes, sir, he 
should think that this amendment would diminish the specie basis. It 
was intended by the amendment, and, as was avowed by gentlemen 
in their argnments, to put more specie in ciiculatiou among the people, 
and consequently, it will diminish the basis. Besides this, it will be put- 
ting it more readily in the hands of those who desire to take the specie 
out of circulation for any purposes which they may desire. What are 
the reasons on which the passage of this amendment is grounded ? He 
believed that two reasons were urged in its favor. First, that it will con- 
tract the issues of the banks ; and, secondly, that it will put more specie 
in circulation. It was meant by this amendment, that where you now 
have notes under ten dollars, you should have specie or nothing. More 
coin and less paper, that is the text. It may be so, but the question still 
occurs, to what good purpose does this tend. Who is the gainer by this, 
if the notes can be converted into specie, at the pleasure of the holder? 
Are the notes not more convenient than the specie ? The answer is 
obvious. Will not this measure diminish the quantity of specie wanted 
in the banks, as a basis. Will it not make it more convenient for those 
who are disposed to take it out of circulation, to do so ? 

But, says the gentleman from Luzerne, in speaking in support of this 
proposition, we will have a currency for the working man, which will be 
to him on Monday morning, what it was on Saturday night. The gen- 
tleman also told us, he believed in his conscience that this was the cur- 
rency which the framers of the constitution designed for the mass of the 
people. He further said, that it was that currency of which the people 
are robbed. The banks take it from the hard hand of laboi and put in 
place of it, worthless paper trash ; and, that the persons who did this, 
were gamblers and speculators. 

If this be argument, he (Mr. C.) confessed he could not see it. It was 
language, according to his sober judgment, not proper to be addressed to 
such a body of men as this, it may have its plac'e, but he thought it to 
be out of place here. This language about robberies of the people, was 
merely figurative. It is a mere fancy sketch, and the picture is too stri- 
king for this deliberative body. The plain matter of fact is, that it dif^ 
fers not to the laborer, nor to any man, whether he receives his money in 
bank notes, convertible into specie, or in the specie itself. The hard hand 
of labor will draw exactly the same sustenance from the one as from the 
other. 

Does the delegate from Luzerne, in his conscience believe, that the 
framers of the constitution decided what should be the currency for the 
mass of the people ? If so, might he be permitted to ask the gentleman 
for his reasons ? 

VOL. VIII. c 
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Sir, the framers of the constitution said nothing like this. It is impro- 
bable that they meant it. If they meant it, why did they not say so ? 
Tbpy were men who were every way competent to express iheir mean- 
ing, and nothing could be more easy than to have done so. 

The Chair here stated to the gentleman that the hour which the rule 
fixed for members to speak, had expired. 

Mr. Sergeant would ask whether the gentleman was not entitled to 
the time which he had lost, when he was interrupted by the gentlemam 
from the county of Philadelphia. 

The Chair replied that he would be entitled to it. 

Mr. Hbister then moved that the gentleman have leave to proceed, and 
on that motion, called for the yeas and nays, which were ordered, and 
were yeas 62, nays 51, as follows : 

Yeas — Messrs. Agnew, Ay res, BamdoIIar, Barnitz, Biddle, Bonham, Carej, 
Chambers, Chandler, of Philadelphia, Clarke, of Beaver, Cline, Cochran, Cope, Cox, 
Craig, Cummin, Cunningham, Darlington, Denny, Dickey, Dickerson, Dorao. 
Dunlop, Far clly, Floming, Forward, Harris, Hays, Hclfienstein, Henderson, of 
Dauphin, Hiester, Hopkinson, Houpt, Ingersoil, Jenks, Konigmacher, Maclaj, 
Martin, M'Dowell, M'Sherry, Meredith, Merrill, Miller, Pennypacker, Pollock, 
Porter, of Northampton, Purviance, Reigart, Roycr, Russell, Scott, Serrill, Sill, 
Sterigere, Stevens, Slurdevant, Taggart, Wiedman, Woodward, Sergeant, Presidevd 
—62. 

Nats — ^Mepsrs. Banks, Barclay, Bedford, Bell, Bigelow, Brown, of Northampton, 
Brown, of Phi'adelphia, Clark, of Dauphin, Clarke, of Indiana, Cleavinger, 
Coates, Crain, Crawford, Crura, Curil, Darrah, Dillincjer, Earle, Foulkrod, Fiy, 
Fuller, Gamble, Gearhart, Gilmo e, Greneil, Hastings, Hayhurst, Hyde, Keim, 
Kennedy, Krebs, Magee, Mann, M'Cnhen, Merkel, Montgomery, Nevin, Over- 
fieW, llead, Riiter, Saeger, Scheetz, Sellers, Seltzer, Shellito, Smith, of Columbia, 
Smyth, of Centre, Snively, Btickel, Todd, Weaver — 51. 

So the motion for leave was decided in the negative, not two-thirds 
voting therefor. 

A motion was made by Mr. Cuauncet, that the committee now lise. 
Which motion was noi agreed lo. 

Mr. Steriocre rose and said, that as the committee had refused to give 
the gentleman from the city of Philadelphia, leave to proceed, he (Mr. 
S.) would resume the argument he had commenced this morning, and 
which he was precluded from finishing by the expiration of the hour 
allotted to each delegate by the rule. 

Mr. S. here g;i\e way to 

Mr. Ingersoll, who said that he was desirous to address one word to 
the good sense and the good feelings of the members of this body. It is 
obvious, said Mr. 8., much confusion and difficulty will arise — 

Mr. Eaklb here rose, and called the gentleman from the county of 
Philadelphia (Mr. Ingersoll) to order. 

The Chair said, that the gentleman from the county of Philadelphui, 
(Mr. Ingersoll) was perfectly in order. 

Mr. Earle appealed from the decision of :he Chair, 



PENNSYLVANIA CONVENTION, 1887, M 

And, after some conversation, the question on the appeal was taken^ 
and the decision of the Chair was affirmed. 

Mr. Inobrsoll then proceeded : 

I was about to say, Mr. Chairman, at the time 1 was called to order, 
that much confusion and difficulty would arise from the enforcement of 
this new and very inconvenient rule, limiting the members to the short 
space of one hour, and that I hope I may be able to prevail upon the com- 
mittee, to go into convention for a few minutes, with a view to see if we 
cannot get rid of it. I am authorized to say, that many of the members 
of this body, doubt the constitutional right of this convention, to impose 
such a restriction upon tlie power of speech — on the freedom of debate. 
I ask the committee to rise for the purpose of considering this question in 
convention. 

i Mr. Bbll here rose and inquired of the Chair, if this was a debateable 
question. 

The Chair said, it was not. 

Mr. Bell submitted, that he understood the gentleman from the county 
of Philadelphia, (Mr. Ingersoll) as proceeding to debate it. 

Mr. Ingersoll : Oh I no — I did not debate it — ^I merely premised it. 

Mr. Earle said, he did not precisely know whether his colleague from 
the county, (Mr. ingersoll) had submitted a motion that the committee 
rise, or had merely made an appeal to the committee to do so. He (Mr. 
E.) was desirous, however, to move an amendment, and ** to premise it *• 
with a speech. 

Mr. Denny called the gentleman from the county of Philadelphia (Mr. 
Earle) lo order. 

The Chair said, there was no question now pending before the Chair, 
except the motion that the commiliee rise. 

Mr. Earle said, he was only going to submit an amendment, and **'to 
premise it " with a speech. 

The Chair said, the delegate from the county of Philadelphia was out 
of order. 

Mr. Dickey rose, and demanded the previous question, and appealed 
to the committee to sustain him in this motion. 

Mr. Woodward rose and inquired : " Does the gentleman from Beaver 
(Mr. Dickey) intend lo violate the agreement made with me upon lH|i 
floor ? I will thank him to answer this question.'* 

Mr. Earle : I call the gentleman from Luzerne (Mr. Woodward) to 
order* 

Mr. Dickey : I trust that the committee will give me the privilege lo 
reply to the inquiry put to me by the gentleman from Luzerne. 

Mr. Earle : I call the gentleman from Baaver (Mr. Dickey) to order. 

And, the question being then taken, the demand for the previous quM- 
tion was seconded by the requisite number of delegates. 
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Mr. Bkll rose to a point of order. He submitted whether a piece of 
trickery was to cheat the members of this body, out of an intention 
which they lionestly entertained, to — 

Mr. Stevens called the gentleman from Chester (Mr. Bell) to order. 

Mr. Bell said, he had understood that a motion was pending* that the 
committee rise. Pending that motion, the previous question had been 
called ; the effect of which would be not only to get lid of the motion 
that the committee rise, but of all amendments to the resolution under 
discussion, in committee. That subject had been debated a long time, 
and at the very moment when he was under the impression that the 
question was about to be taken, the previous question was demanded. 
He submitted to the Chair, whether that demand was in order at this 
time. 

The Chair said, that the motion, in the opinion of the Chair, was in 
order at this time. 

Some further conversation ensued on a point of order, 

And on the question. 

Shall the main question be now put ? 

The yeas and nays were required by Mr. Smyth, of Centre, and nine- 
teen others, and are as follows, viz : 

Y«A8— Messrs. Agnew, Ay res, Baldwin, Bamitz, Biddle, Carey, Chambers, Chand- 
ler, of Philanelphia, Chauncey, Clark, of Dauphin, Cline, Coates, Cochran, (>ope. 
Cox, Craig, Cummin, Cumiingham, Darlington, Denny, Dickey, Dickerson, Deran, 
Dunlop, Farrelly, Forward, Hays, Henderson, of Dauphin, Hopkinson, Houpt, Inger- 
soll, Jenks, Konigmacher, Maclay, IVrDowell, M'JSherry, Meredith, Merrill, Penny- 
packer, Pollock, J\oyer, Scott, Serrill, Sill, Sterigere, Stevens, Weidman, Young, 
Sergeant, President^^d: 

Nats — Vessrs. Banks. Barclay, Bamdollai, Bedford, Bell, Bigelow, Bonham, 
Brown, of Northampton, Brown, of Philadelphia, Clarke of Beaver, Claike, of Indiana* 
Cleavinger, Ciain, Crawford, Crura, Curll, Darrah, Dillinger, Earle, Fleming, Fou'k- 
rod, Fry, Fuller, Gamble, Geaihart, Gilmore, Grenell, Harris, Hastings, Hayhurst, 
Helffenstein, Hiester, Hyde, Keim, Kennedy, Kerr, Krebs, Magee, Mann, Mardn, 
M'C«han, M*Cail, Meiktl, Miller, Montgomeiy, Nevin, Overfield, Porter, of North- 
ampton, Puiviance, Keigart, Read, Ri-.ter, Russell, Seager, Scbeetz, Sellers, Seltzer, 
Bhcllito, Smith, of Columbia, Smyth, of Centre, Snively, Stickel, Sturdevant, 'I'ag- 
gart, Thomas, Todd, Weaver, Woodward — 68. 

[]Mr. Sterrioere, here resumed and concluded his remarks, for which 
see Apfendix.] 

Mr. Woodward having addressed the committee until the expiration 
mf the hour allowed by the rule of the committee of tlie whole on that 
subject. 

[The remarks of Mr. Woodward, not having been returned in time 
for insertion in their proper place, will be given in the appendix.] 

A motion was made by Mr. Woodward, 

That in this instance the rule be dispensed with, and that leave bo 
granted him to proceed with his remarks. 

And on the question, 

Will the committee of the whole agree to the motion T 
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The yeas and nays were required by Mr. Bell and nineteen others, 
and ate as follows, viz : 

TxA8— Mefsrs. Bald^wnn, Bonham, Chambers, Claike, of Indiana, Cniig, Gunning', 
him, Denny, Bickey, Dillinger, Donagan, Doran, Duolop, Flaming, Forward, Gamble, 
Hastingi^ HeUfenstein, Hiester, Hopkinson, Ingersoll, Keim, Krebs, Maclaj, Martin, 
lifDoiweU, M'Snerry, Merrill, Nevin, Porter, ojf Lancaster, Porter, of NoithamptoR, 
Pnrviance, Read, Rojer, Scheetz, Sernll, &heIlito, Sterigere, Stickel, Taggart, Wei^nan. 
—40. 

Natb — Messrs. Agnew, Ayres, Banks, BarndoUar, Bainitz, Bedford, Rell, Biddlc* 
Bigelow, Brown, of Northampton, Carey, Chandler, of Philadelphia, Chauncey, Clarke, 
of Beayer, Claike, <^ Dauphin, Cleavinger, Cline, Coates, Cochran, Cope, Cox, Grain, 
Crawford, Cram, Cummin, Gurll, Dailington, Darrah, Dickerson, Earle, Fry, Fuller, 
Gearhait, Gilmoie, Grenell, Hariis, Hayhurst, Hays, Henderson, of Dauphin, Houpt, 
Jenka, Kerr, Konigmacher, Mann, M'Cahen, M'CaU, Merkel, Miller, Montgomery, Over- 
field, Pennypacker, Pollock, Reigart, Ritter, Russell, Saeger, Scott, Sellers, Seltzer, Sill, 
SimUi, of Columbia, Smyth, of Centre, Snively, Stevens, Sturdevant, Todd, Weaver, 
Young— 67j 

So the question was determined in the negative. 

Mr. Agni;w, of Beaver, rose and said, that the piinciple of this amend- 
ment had heen acted on already, in convention, at Harrisburg. At that 
time, the subjcet had undergone an ample discussion, and time was given 
for every gentleman to express his opinions. The convention had then 
come to a dcQision, and such as his iadgment was willing to rest on. 
And when we saw the course pursued by gentlemen in introducing into 
the discussion— 

Mr. Woodward rose to a point of order. 

Mr. Stbvens called the gentleman from Luzerne to order. 

Mr. AoNEw demanded the previous question, which was sustained by 
the number required by the rule. 

And on the question, 

Shall the main question be now put? 

The* yeas and nays were required by Mr. M*Cahen, and nineteen oth- 
ers, and are as follow, viz : 

YxAS — Messrs. Agnew, Ayres, Baldwin, Bamdollar, Barnitz, Biddle, Carey, 
Chambers, Chandler, of Philadelphia, Chauncey, Clarke, of Beaver, Clark, of 
Dauphin, Cline, Cochran, Cope, Cox, Craig, Crum, Cunningham, Darlington, 
Denny, Dickey, Dickerson, Duniop, Farrally, Forward, Harris, Hays, Henderson, 
of Dauphin, Hi'^ster, Houpt, Jenks, Kerr, Konigmacher, Maclay, M*Call, M'Sherry, 
Meredith, Meriill, Merkel, Montgomery, Pennypacker, Pollock, Porter, of Lancaster, 
Purviance, Reigart, Royer, Russell, Saeger, Scott, Serrill, Sill, Snively, Steven^ 
Thomas, Todd, Weidman, Young, Sergeant, President— b9» * 

Nats — Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of 
Northampton, Brown, of Philadelphia, Clarke, of Indiana, Cleav^ger, Coates, 
Grain, Crawford, Cummin, Gurll, Darrah, Dillinger, Donagan, Doran, Earle, Flem- 
ing, Fouikrod, Fry, Fuller, Gamble, Gearhart, Giimore, Grenell, Hastings, Hayhurst, 
Helffcnstein, Hopkinson, Hyde, Ingersoll, Keim, Kennedy, Krebs, Magee, Maim, 
Martin, M'Gahen, Miller, Nevin« Overfield, Porter, of Northampton, Read, Ritter, 
Scheetz, Sellers, Seltzer, Shellito, Smith, of Columbia, Smyth, of Centre, Sterigere, 
StidLol, Sturdevant, Taggart, Weaver, Woodward — 59. 

So the committee determined that the main question should not now be 
Uken. 
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Mr. Inorrsoll said, if it was the pleasure of the body to discuss this 
question, out of time and out of temper, he should endeavor to proceed as 
well as he could, in time, and, he would assure gentlemen, in perfect 
food temper. He thought it to be a question, in comparison with which,. 
•11 the other questions, which we have had before, were of minor impor- 
tance. He had a great deal more to sa}" upon it, than he could possibly 
•ay in the hour which would be allotted to him ; and he must, therefore, 
not only abridge, but mutilate his argument. 

Mr. I. here gave way, at the request of several gentlemen, to 

Mr. Cochran, on whose motion the committee rose and reported pro- 
gress. 

The President having resumed the chair, 

Mr. PoRTET, of Northampton, moved a suspension of the rule, for the 
purpose of oflering a resolution to rescind the resolution restricting members 
to one liour in debate. 

Mr. Inorrsoll called for the yeas and nays on this motion, whieh 
were ordered, and were, yeas 39, nays 52, as follows : 

Ybab— Messrs. Baldwin, Bell, Biddle, Carey, Chambers, Clarke, of Indiana, Coates, 
Cochran, Cope, Crain, Cummin, Curll, Denny, Dickey, Donagan, Doran, Dunlop, 
Fleming, Foulkrod, Gamble, Helffenstein, Houpt, Ingersoll, Jenks, Kennedy, Magee, 
Martin, M'Cahen, M'DowelJ, M'JSherry, Meredith, Porter, of Lancaster, Porter, of 
Northampton, Royer, Scott, Serrill, Sterigere, lliomas, Woodward, Sergeant, Prt- 
jufen/— 39. 

Nats — Messrs. Banks, Barclay, Bamdollar, Bamitz, Bedford, Bigelow, Bonh^m, 
Claike, of Beaver, Clark, of Dauphin; Cline, Crawford, Darlington, Darrah, Dillinger^ 
Earle, Fuller, Gearhart, Gilmore, Grenell, Harris, Hastings, Hayhurst, Hays, Hyde, 
Keim, Kerr, Krebs, Maclay, Mann, M'Call, Miller, Montgomery, Nevin, Overfield, 
Pollock, Eeigart, Head, Bitter, Russell, 8aeger, Scheetz, Seilerp, Sheltito, SSmith, of 
Columbia, Smyth, of Centre, Snively, Sturdevant, Taggart, Weaver, Weidman — 52. 

So the convention refused to suspend the rule. 
The convention then adjourned. 
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Mr. DoRAN, of Philadelphia county, moved that the cominumeation be 
printed, which motion was decided in the negative. 

The communication was then laid on the table. 

Mr. Earle, of Philadelphia county, piesented a petition from citizens 
of Philadelphia county, praying that the right of trial by jury may be 
extended to eveiy human being. 

Which was laid on the table. 

Mr. RiTEB, of Piladelphia county, presented two memorials from 
Philadelphia county, praying that measures may be adopted so as effect- 
ually to prevent all amalgamation between tlie white and colouied popu- 
lation,' so far as regards the government of the state. 

Which was also laid on the table. 

Mr. Porter, of Northampton, fi om the committee to whom was referred 
the letter of the auditor general, accompanied with documents relative to 
the affairs of the banks of this commonwealth, for the purpose of arrang- 
ing the same for publication, made report : — 

** That the abstract of the affairs of the banks in this commonwealth, 
on the first discount days in the months of January, May, June and 
November, of the current year, be printed entire, so arranged as to 
exhibit, at one view, the state of each bank on each of these days. 

'* That the abstracts of the affairs of the Bank of the United States, at 
furnished monthly since xMarch last, in the recapitulating statement of 
each month, be printed in like manner. They, therefore, offer the fol- 
lowing resolution, viz:— 

^* Resolved, That the said abstracts be printed according to the form 
herewith submittted, under the direction of the secretary.*' 

The resolution was then taken up for consideration, read a second 
time, considered and agreed to. 

Mr. Porter, ^f Northampton, moved, that there be printed five hun- 
dred extra copies of this communication, for the use of the conven- 
tion. 

Mr. Dickey called for the yeas and nays on this question, and they 
were ordered. 

The question was than taken on the motion of Mr. Porter, and decided 
in the negative, as follows, viz : 

Yeas — Messrs. Baldwin, Bell, Chambers, Cochran, Cope, Crain, Cunningham, Dil- 
linger, Duniop, Forward, Foulkrod, Grenell, Helfienstein, Houpt, Kennedy, Magee, 
ITCahen, M'Bherry, Merrill, Overfield, Porter, of Lancaster, Porter, of Northampton, 
Rsigart, Scheetz, Scott, Senill, Smith, of Columbia, Stevens, Sergeant, President — 28. 

Nats — Messrs. Agnow, Ayres, Banks, Barclay, BamdoIIar, Bedford, Bigelow, Bon- 
ham. Carey, Clarke, of Beaver, Clark, of Dauphin, Clarke, of Indiana, Cleavlnger, Cline, 
Craig, Crum, Cummin, Curli, Darlington, Darrah, Denny, Dickey, Dickerson, Done- 
gan, Earle, Fleming, Fry, Fuller, Gamble, Gearhart, GUmore, Harris, Hastings, Hay- 
hurst, Hays, Henderson, of Dauphin, Hiester, Hopkinson, Ingersoll, Jenks, Keim, 
Kerr, Konigmacher, Krebs, Maclay, Mann, M'Call, Meredith, Merkel, Miller, Mont- 
gomeiy, Pennypacker^ Purvlance, Read, Riter, Ritter, Royer, Russell, 8t€g«r, Sellers, 
ShelUto, Smyth, of Centre, Sterigere, Stickel, Sturdevant, Taggart, Thomas, Todd^ 
Weaver, Woodward, Young — 73. 
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Mr. Ingersoll, of Philadelphia county, submitted a motion as follows, 
riz: 

••That the convention reconsider the vote of the 26th instant, on the 
second division of the resolution, in the words following, viz : '* And 
that this convention will adjourn sine die on the second day of Febru- 
ary next," 

Mr. Dickey, of Beaver, callcJ for the yeas and nays on this motion, 
and they were ordered. 

Mr. Ingersoll said it had been strongly doubted by very high author- 
ity, whether a resolution abridging a debate to an hour, is constitutional. 
He wanted all the attention of gentlemen to the seventh section of the 
ninth article of the present constitution, which runs thus : 

•• The printing presses shall be free to every person who undertakes 
to examine the proceedings of the legislature, or any branch of govern- 
ment: and BO law sl^iall ever be made to restrain the right thereof. The 
free communication of thoughts and opinions, is one of the invaluable 
rights of man ; and every citizen may freely speak, write and print, on 
aoy subject being responsible for the abuse of that liberty," &t. 

He had no idea, when he voted to fix the day of adjournment, of two 
facts : one, that fixing the day has little or no effect, because the major- 
ity can unsettle the descision at any time. This was a fact with which 
he was not precisely acquainted. The other fact was, that this extraor- 
dinary, and as he was inclined to think it, unconstitutional resolution, 
limiting the right of a speaker to address the convention, to one hour, 
which had been sprung upon us, would be the result of the adoption of 
the other resolution. lie now moved the reconsideration of the vote, 
with a view to the reconsideration of the whole matter, in order that no 
injustice may be imposed on the rights of debate. He would refer gen- 
tlemen to the circumstances which occurred yesterday, which were not 
to be . remembered with pleasure-— not only because they took place in 
the presence of the general auditory, but because members of the legisla- 
latnre were present. The average of our ages he took to be about forty- 
five years ; and it might naturally be supposed that we should be able 
to deliberate calmly and and efficiently, without any other check than the 
previous question. Deliberation was always more benefici 1 than action. 
Deliberation can lend to nothing but good, while action may be injuri- 
oos. As fixing of the day of adjournment had produced the other reso- 
lotion, and as a great question had been introduced last night, on whicht 
although we are in an unquestionable minority, the magnanimity of our 
opponents should permit us to be heard, I trust, said Mr. I., that my 
motion will prevail, and that we shall hereafter profit by the experience 
of yesterday. 

Mr. Dickey, of Beaver, could not discover that there was any connex- 
ion between the two resolutions. He thought it would have been much 
the better plan to reconsider the resolution limiting the time of speaking to 
oae hour. He had voted for that resolution, because he did believe that 
the gendeman from the county of Philadelphia desired to accelerate the ter- 
mination of our business. Nothing had occured to convince him that there 
was- any thing wronf in fixing the day of adjournment. He was wiihnf to 
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give full time for debate on the subject of corporations, which he 
regarded as an important one ; and he had, in every instance, when it 
was asked, voted in favor of giving a 6j)eaker leave to continue his 
remarks beyond ihe hour. 

He hoped the present motion would not prevail, as he did not see that 
there was any sufHcieut reason brought forward to justify its adoption. 

He was anxious, as he had already said, that those gentlemen who 
had not spoken on the subject of corporations, sliould have an oppor- 
tunity of doing so. And, whenever a motion had been made to permit 
a gentleman to proceed with his remarks, he had invariably voted in favor 
of the motion, as he would continue to do. He was in favor of re- 
scinding so much of the rule as related to the committee of the whole. 
He hoped the motion to reconsidei tlie resolution would not prevail. 

Mr. Reigart, of Lancaster, hoped the motron to reconsider would not 
be agreed to. He thought the convention ought to go on with their 
business as fast as they possibly could, for two or three weeks longer, at 
least, and then they could be the better able to judge whether they could 
be able to adjourn on the 2d of February. The gentleman from the 
county of Philadelphia, (Mr. Ingersoll) has remarked, that the rule 
restricting debate was unconstitutional. What, he (Mr. R.) would ask, 
was the previous question, but an arbitrary rule ? It cuts cff all amend- 
ments, and all debate. It was like the rule to limit speeches to an hour ; 
or the rule to prohibit a delegate from apeaking more than twice on the 
same question, withoUft leave. It was nothing more. The principle was 
the same as applicable to both. As well might the gentleman tell us 
that all the rules of this body were unconstitutional', because they were 
arbitrary. He was of opinion that no possible good could result from 
reconsidering the resolution at this time. 

Mr. Earle, of Philadelphia county, said he felt very greatly indebted 
to his colleage, (Mr. Ingersoll) for the instruction he had afforded the 
committee. It enabled him (Mr. E.) to solve a riddle that had greatly 
puzzled him for the last six weeks, and that was — to find out what was 
in order. According to the little book he now held in bis hand, ** every 
citizen may freely speak, write and print on any subject, being respon- 
sible for tlie abuse of that liberty." Yes, the constitution of Pennsylva- 
nia says, we may speak on any subject, and, therefore, any thing and 
every thing is in order. But inasmuch as this convention was not 
exactly acting under the constitution, and as there might be some doubt 
as to whether a gentleman ought to be allowed to speak as long as he 
pleased, and particularly as the previous question prevailed, and had been 
enforced both by his colleague and himself, the clause quoted by the gen- 
tleman (Mr. Ingersoll) was not applicable here. He hoped the motion to 
reconsider would not prevail. He had been opposed to fixing a day, but 
as that was done, he would not reconsider. 

He was very sorry to hear the delegate from Beaver (Mr. Dickey) 
express his readiness to vote for the reconsideration of the rule which 
limits members to speak one hour only in committee of the whole. He 
was sorry to hear the declaration from the gentleman, because he (Mr. £.) 
went hand in hand with him, with regard to putting an end to debate. He 
thought the gentleman called for the previous qoestion, in order to put an 
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end to the debate on corporations. Surely the delegate could not be in 
favor of taking'such a course as would inevitably protract the debate for 
four or six weeks longer? He (M. E.) hoped not. 

How could the gentleman reconcile such a vote with the call 
for the previous question yesterday ? He thought there were important 
amendments yet to be offered. He trusted that this debate would not 
be cut off, as it would doubtless be, if this rule limiting members 
was not reserved. He hoped it would not be rescinded — that thi» 
salutary rule would be preseved, for he could not believe it was the wish 
of gentlemen's constituents, that they should spend more than one hour 
each, and thus close their labors in six weeks. Indeed, the advocates 
of the motion submitted this morning, admitted that there was no pussi* 
ble hope of carrying it. He was determined to .vote against every 
attempt that mio^ht be made to rescind the arbitrary rule, as it had been 
denominated. He regretted that it had become his duty to vote against 
allowing the gentleman from the city of Philadelphia (Mr. Chauncey) to 
proceed further with his remarks. But we had by melancholy experi* 
ence found, that if one gentleman was allowed to speak for more than an 
hour, others must have the same privilege conceded to them. He, 
therefore, under all the circumstances of the case, felt himself bound tO" 
vote against the motion to reconsider. 

Mr. Porter, of Northamption, said, had he been present, he would 
hare voted against the resolution fixing the day of adjournment, 9s well 
as against the adoption of the ^ag law, to prevent the delegates from 
speaking more than one hour. He,' himself, occupied the floor three 
hours and a half on the subject of corporations, and he would not have 
cut. ofi* other gentlemen who wished to express their sentiments. 
He had not troubled the body with long speeches, and had only on iw& 
occasions exceeded an hour. He felt a strong repugnance to measure 
gentlemen's efforts by the hour. It was a well known fact, that some 
delegates here, possessed the faculty of saying as much in one hour, aa 
others did in an hour and a half. He apprehended that the gentleman 
from the county of Philadelphia (Mr. Ingersoll) was right when he said 
that the resolution was a violation of the spirit, if not the letter of the 
constitution. On all subjects he wished to have light and knowledge, and 
the way to obtain it, was by a full and extended discussion. The con- 
vention had the power when it chose, to put an end to unnecessary 
debate. 

What was the effect of the rule limiting members to one hour. Any 
gentleman could speak as often as he pleased in committee of the whole» 
And what was the result? Every member got up and spoke an hour,, 
and afterwards obtained the floor again, and continued their arguments* 
If gentlemen were not allowed to finish their arguments, they would 
speak twice or thrice, instead of once. So that the convention had the 
speeches a little at one time, and a little another, instead of all at once. 
It was in vain to attempt to prevent members from expressing their sen*- 
timents. But, being detained in that way, they did not produce the same 
effect on the audience, as if spoken at one time. He had read an anec** 
dote of two boys, who were ordered to sleep together in one bed, and 
one complained of the other that he did not get his half of the bed. The 
MNMmd laid that he did get hit half, when the other replied that he had 
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no nghi to take his halt' in the mirldle, and leave hira a quarter on each 
side. The great leader of reform, himself, had lately ^ven a fair exem- 
plication of the absurdity of the rule, by speaking a little now and a little 
then, instead of delivering his views in extenso — all was heads and tads — 
a perfect olla podrida. 

Mr. Brown, of Philadelphia county, said that his colleague (Mr, 
Eiirle] had alluded to the rule' which prohibits a delegate from speaking 
more than twice. 

[Here Mr. Porter said — No sir, there is no sach rule.] 

Mr. Brown, knew that an attempt had been made to adopt a rule of 
that kind. Perhaps, the gentleman from Northampton, (Mr. Porter) 
was correct in his statement. When the convention commenced its 
labors, his desire was to go into the consideration of whatever subject 
might be brought before it, and deliberate upon them as long as was abso- 
lutely necessary, leaving it to the good sense and discretion of the dele- 
gates to arrest the debate whenever it might be deemed proper. The 
convention had now, however, thought it expedient to check debate with 
a view to bring its labors to a close as speedily as possible. The gentle- 
man from Beaver, (Mr. Dickey) must have been satisfied that gendemen 
were anxious to come to a termination of their labors, and that the con- 
vention did not sit hours enough, or that there was too much speaking. 

« 

He regretted to hear the gentleman from Beaver, (Mr. Dickey) say that 
he was willing to rescind the rule as far as it related to the committee of 
the whole, as he was apprehensive that they could never get to second 
reading previous to the day fixed for adjournment. 

He (Mr. Brown) would say that if it was the determination of the con- 
vention to adjourn on the 2d of February, he would vote that no delegate 
should speak more than once for one hour. And, he would go farther, and 
prevent a gentleman from speaking twice. From the assembling of the 
convention up to the present time, the conduct of certain members had 
been such as to cause him great pain. He would not make any personal 
allusions, lest he might be called to order, and no good would be answer- 
ed by it. He came here with a firm determination to do his duty, and he 
trusted that he had fulfilled it. The fact was, there had been placed over 
the convention in the shape of rules, a sort of machinery, which had pre- 
vented him and others from introducing the amendments they desired. The 
people had not seen these things ; but with respect to his own motives he 
would leave the people to judge. He was well aware that it behooved 
him to speak cautiously, as he was now treading on unsafe ground. He 
would pledge himself that, in as much as the people could not see things 
in their proper colors, as they were managed here, he would, on some 
future occasion, shew them up in their proper light elsewhere. He had 
felt the influence which, prevailed here, from the very commencement of 
the labors of the convention up to this moment. The convention had been 
four or five months deliberating on subjects — many of them, certainly, of 
the highest importance ; and doubtless, he had had his full share in tho 
various discussions that had taken place. He did not mean to say that 
the object of gentlemen had been to bring the convention into discredit^ 
Dor to leave matters in a crude and indigested mass, in order that the peo- 
ple might reject the constitution. He for one, was in favor of rescinding 
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the resolution fixing the day of adjournment, and going on deliberately 
and steadily until they had completed their labors, and then adjourn. He 
bad rather stay there a year than not to make those amendments which 
the people desired. 

Mr. Fuller of Fayette, said he was opposed to reconsidering the reso- 
lution to adjourn sin ' die. He had voted against the adoption of it, .believ- 
ing that it would be time enough to introduce such a resolution when the 
convention should have approached nearer to a termination of its labors. 
The convention, nevertheless, had thought proper to adopt it. And now^ 
without waiting to see whether the convention could get through its labors^ 
by the time fixed for adjourning, a motion was made to reconsider the 
resolution. He was opposed to it for more reasons than one. In the 
first place, it appeared to him unbecoming the dignity of this body to vote 
for a resolution without being at all certain that the convention would be 
able to terminate its business by the day fixed. If our bu^iness was not 
disposed of, by the 2d of February, the resolution could be rescinded by 
the same majority that passed it. He could not at present, give his con- 
sent to the rescinding of the resolution. The question pending was one 
of the greatest importance, and he could not do any thing that would have 
the effect of preventing those delegates, who had not yet given their senti- 
meats, from .expressing them, when it was manifest there were several 
yet to speak. 

He would put it to the gentleman from Beaver, (Mr. Dickey) to say 
when we would be able to get through our labors, if the the resolution 
was to be rescinded. He (Mr. F.) believed that every gentleman might 
80 abridge his remaiks as to be able to say all that he desired in the 
course of an hour. Every man, at least, could give his opinions. And, 
although party spirit might urge on many members of this body to pur- 
sue a course which was calculated to prevent other delegates from offering 
their opinions, or putting their views in the form of amendments to the 
constitution, yet it was not the less their duty to persevere. It was too 
true that a certain party in this convention labored under great disadvan- 
tages with respect to the amendments they desiied to propose, on account 
of the rules of the body being brought to bear against them. They could 
not be brought forward in the form desired by their constituents. AH that 
he (Mr. F.) desired, was to have their propositions met fairly, and if a 
majoiity chose to vote them down, still he would be satisfied that he had 
discharged his duty. He maintained that every amendment ought to be 
ipet fairly. The party spirit, and bank spirit might have induced the 
officers of this body to believe it to be their duty to evade quentions which 
are not palatable to them. And this spirit might have reached even the 
President himself. He would, however, renew his efforts, and would 
offer such amendments as he conceived to be right and proper. He was, 
as he had already said, against rescinding the resolution, fixing the day of 
adjournment; because if it was withdrawn, another would, in all proba- 
bility, be brought forward, and thus we should lose time by this' course of 
proceeding. If the convention found, a short time before the 2d of Febru- 
aiy, that they could not get through by that date, they could rescind the 
resolution. 

The gentleman from the county of Philadelphia, (Mr. IngersoU) had 
express^ his belief that the resolution restricting delegates to speak, but 
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an hoar each, was unconstituiionaL Now, he (Mr. F.) roust saj that 
such an impression was rather extraordinary. The '* father of the con- 
vention" had spoken of the arbitrary character of the rules of this body. 
In his (Mr. F*8.) humble judgment, if arbitrary rules were not in oper- 
ation, we might give up all idea of making amendments to the conititu- 
tion. 

Mr. Sterigere, of Motgomery, said some gentlemen seemed to think 
that they possessed rights which others had not. The delegate who had 
just taken his seat, had told the convention that he has a right to submit 
such propositions or amendments as he thought proper. He (Mr. S.) 
would ask whether, on the same principle, every other gentleman had not 
a right to give his reasons and opinions in regard to them. 

[Here Mr. Fuller said — certainly he has.] 

Mr. S. Then why did the delegate attempt to prevent arguments fironi 
being made? Why was he for suppressing discussion ? The gentleman 
laid down a principle to which his practice was entirely opposed. He 
(Mr. S.) did not think the resolution respecting debate, unconstitutional. 
He maintained that this body had the power and the right to adopt such 
rules and regulations, as they deemed proper, for facilitating the despatch 
of their business. Our own legislature, and congress also, are guided by 
expediency in the adoption of their own rules, and are the sole judges of 
what is right and proper to aid them in the discharge of their duties. He 
was not to be intimidated by the threats of the gentleman from the eounty 

of Philadelphia, (Mr. Brown) who threatened to hold up. — 

* 

Mr. Brown begged to explaim. He had not alluded to the gentleman 
from Montgomery (Mr. Sterigere.) The gentleman never entered his 
mind. 

Mr. Sterigere : The gentleman spoke — 

Mr. Brown rose for the purpose of saying something — when 

Mr. Steriobre observed — If the gentlemen will let me go on — 

The Chair said — The gentleman from the county of Philadelphia, rose 
to explain. 

Mr. SuERiGERE : I do not object to his explaining, but he has no right 
to make the threat he did. 

Mr. Brown repeated his explanation — that he made no allusion to the 
gentleman. 

Mr. Sterigere said that he understood the gentleman as well as he did 
himself. He (Mr, S.) was among those whose votes the delegate threatened 
to expose here and elsewhere. The gentleman could not explain away the 
fact. He (Mr. S.) had voted by mistake, for the resolution to adjourn on 
the 2d of February, and did nut correct his vole, because he thought the 
resolution would be reconsidered. He had always voted against restric- 
tions on the freedom of debate, because they were productive of no goad. 
Fixing the day of adjournment was of no use. He thought the conven- 
tion would be able to get through with its business in a few weeks, and 
hence he would do nothing that was calculated to lead to unnecessary 



PENNSYLVANIA CONVENTION, 1837. 47 

haste in despatching the business yet to be done. What, he asked, was 
the scene witnessed in congress just before closing their labors ? Nothing 
but bustle and confusion-^a complete bear garden. What was done at 
Harrisburg for the last few days before the convention adjourned to meet 
here ? Why nothing but talking. And, what had been the effect of the 
rule adopted limiting members to speak one hour only ? Confusion and a 
waste of time. Not one half of yesterday was taken up with profitable 
discussion, and the time was thrown away in considering trivial motions 
And calling for the yeas and nays. He was desirous that the convention 
should adjourn as soon as possible; but still, if found necessary, he should 
have no objection to remain as long as his duty required him to do. As 
he had before said, he was opposed to rescinding the rescUution. If how- 
ever, the convention could adjourn by the middle of January, he should be 
very much gratified : but, if they must sit till the 2d of February, be 
would with patience submit, as it was his duty to do. 

Mr. Dbnny of Allegheny, said that he had been struck with the re- 
ofearks of the gentleman from the county of Philadelphia, (Mr. Brown) 
and the gentleman from Fayette, (Mr. Fuller) who had boin complained 
that the lules of the convention had opeiated very much against those 
who came here to reform the constitution. 

Mr. Fuller explained. He had not said that the rules interfered with 
his proposition, but that they had been manteuvred so as to evade and 
prevent the amendments from being ofiered in the form most desirable 
to his constituents. 

Mr. Denny : The gentleman did complain that the propositions which 
he thought it his imperative duty to submit, were evaded — were not met 
on account of the rules of the convention. 

Mr. Fuller : He had said that it was owing to a sort of manoBUvre by 
the majority of this body. 

Mr. Denny thought that this was a remark which called for an expla- 
nation, because it was reflecting not only on the convention itself, but 
also on the presiding ofilcer. He begged to call the attention of gen- 
tlemen to another remark,, which he made a note of, and at the moment it 
fell from the lips of the delegate. The gentleman said that the party spirit 
and the bank spirit might have reached the President himself. He (Mr. 
D.) was about to call the delegate to order — for it was grossly outof oider. 
The gentleman spoke of party spirit and the bank spirit reaching the 
officers of the convention ! What sort of language was that to go to the 
people of the state? It might do for the gentleman's constituents ; but 
the people of this commonwealth knew who was the presiding officer of 
this conveution, and would do justice to the spirit by which he was ani- 
mated. They would not doubt but what he was guided by the most pure, 
honorable and impartial motives. He (Mr. D.) denied that there had been 
any evasion or infringment of the rules, and insisted that they had been 
fairly and impartially observed. The President of the convention had 
been sustained at all times. If the gentleman had any thing to say, either 
with regard to the conduct of the presiding officer or that of any other 
member of the covention, he had better make his charge here where 
members might be confronted face to face, than go home and do it. Did 
the gentleman suppose that the grave charge which he had made would 
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be allowed to pass without contradiction ? No, he could not. The dele- 
gate from the county of Philadelphia, (Mr. Brown) had complained that 
the rules had operated as a kind of machinery to prevent him and others 
from getting in the amendments they wished, to reform the constitution. 
The gentleman surely was aware that a great many propositions had been 
offered as amendments, which in fact, were not amendments. Alterations 
do not always mean reform. Many attempts had been made to introduce 
amendments of the most vague, wild and visionary character. To have 
adopted them would have been to make a worse constitution than is pos- 
sessed by any state in the Union. The gendeman might when he went 
home, go through his district, and tell his story — his grievances. He 
(Mr. D.) hoped that if the gentleman had any charges to make, that he 
would make them here, where they could and would be met. It 
was his duty to do so, and not return to his constituents and defame the 
character of this convention. 

The debate was continued by Messrs. Denny and Fleming, 

When Mr. Hayhurst rose, and said, that as he believed all the miin- 
bers were ready to vote, he would call for the previous question. 

Which demand was seconded by the requisite number of delegates. 

And on the question, 

Shall the main question be now put 1 

The yeas and nays were required by Mr. Reigart and Mr. Smyth, of 

Centre, and aie as follows, viz : 

Yeas — Messrs. A^ew, Ayres, Banks, Barclay, Bamdollar, Barnitz, Bedfcrd, Bell, 
Bigelow, Bonham, Brown, of Norlhampton, Brown, of Philadelphia, Carey, 
Chambers, Chandler, of Philadelphia, Chauncey, Clarke, of Beaver, Clark, of Dau- 
phui, Clarke, of Indiana, Cleavinger, Ciine, Coates, Cochran, Cope, Cox, Craig, 
Crain, Crawford, Crum, Cummin, Cunningham, Curll, Darlington, Darrah, Denny, 
Dickey, Dickerson, Diilinger, Donogan, Doran, Farrelly, Forward, Fry, Fuller, Gamble, 
Gearhart, Gilmore, Grenell, Harris, Hustings, Hayhurst, Hays, Helfienstein, Hender- 
son, of Dauphin, Heister, Houpt, Hyde, Jcnks, Keim, Kennedy, Kerr, Konigmacher, 
Krebs, Mann, McCall, McDowell, Meredith, Merkel, Montgomery, Overfield, Pollock, 
Porter, of Lancaster, Porter, of Northampton, Purviance, Reigart, Riter, Ritter, Royer, 
Russell, Saoger, Scheetz, Sc:>tt, Sellers, Selizer, SerriU, Sheliito, Sill, Smith of Colum- 
bia, Smyth, of Centre, Snively, Sterigere, Stevens, Sturdevant, Taggart, Thomas, 
Todd, Weaver, Woodward, Sergeant, President — 99. 

Nats — ^Tessrs. Baldwin, Dunlop, Earle, Hopkinson, Ingersoll, Maclay, Magee, 
M*Chhen, McSherry, Merrill, Miller, Young — 12. 

So the convention determined that the main question should now be 
taken. 

And on the question. 

Will the Gonvention agree tb reconsider the said vote ? 

The yeas and nays were required by Mr. Mann and Mr, Sbcyth, of 
Centre, and are as follows, viz : 

YiAS — Messrs. Ayres.Bigelow, Bonham, Brown, of Northampton, Brown, of Phila- 
delj^a, Clarke, of Indiana, Cline. Cochran, Crain, Crawford Cummin, Curll, Darrah, 
Donagf^n, Doran, Dunlop, Fleming, Foulkrod, Fiy, Gamble, Hastings, Helffensteiiiy 
Hopkinson, Houpt, logersoU, Keim, Kennedy, Mjnn, M*Cahen, M'Dowell, Miller, 
Porter, of Northampton, RjBid, Riter, Sellers, Sheliito, Sterigere, Stickel, Sturdevant, 
Taggart, Woodward — 41. 
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NiTs^rMoBsre. Agnew, Baldwin, Banks, Barclay, Baradollar, Barnitz, 3edford, Bell, 
Biddle, Chambers, Chandler, of Philadelphia, Chaancey, Clarke, of Beaver, Clark, of 
Daophin, Cleaving t, Coates, Cope, Cox, Craig, Crum, Cunningham, Darlingteiiy 
Denny, Dickey, Dickerson, Ditlinger, Earle, Farrelly, Forward, Fuller, Geaihart, Gil- 
roore, Grenell, Harris Hayhurst, Hays, Henderson, of Dauphin, Hiester, Hyde, Jenks, 
Kerr, Konigmacher, Krebs, Maclay, Magee, M'Call, M'Sherry, Meredith, Merrill, Merk«l, 
Montgomery, Overfield, Pennypacker, Pollock, Porter, of Lancaster, Purviance, Heigart, 
Rilter, Royer, Russell, Saegor, Scheetz, Seltzer, Serrill, Sill, Smyth, of Centre, Snively, 
(Stevens, Thomas, Todd, Weaver, Weidman, Young, Sergeant, Prcaiden/— 74. 

So the motion to reconsider was not agreed to, 

SEVENTH ARTICLE. 

Agreeably to leave given 

The convention again resolved itself into a committee of the whole, Mr 
Reioart in the chair, on the report of the committee, to whom was refer- 
redihe seventh article of the constitution. 

The question being on the motion of Mr. Fuller, of Fayt;iu;,jto amend 
the amendment offered by Mr, Read, as modified by him, by adding to 
the end thereof, the words following, viz : 

•' No bank shall issue any bill, check, note or paper credit, of a less 
denomination than ten dollars/' 

Mr. Ingersoll rose, and said : 

I had before me a few notes, with some preface in relation to the prior 
question, but I will dispense with that, and proceed at once to the 
mere dry question of the right of repeal by enactment. I said last night, 
and I now repeat, that I deem this the greatest pending qnestion of the 
day, in this country. I begin, by disclaiming all power in this convention 
to act upon the subject directly — I mean to say, that I know of no power, 
possessed by this body, to act upon this subject, except indirectly through 
the legislature ; — in other words, that the power which has been ascribed 
to a convention, to do that which it is a question whether the legislature 
can do, 1 altogether disown. I, for one, claim no such power. I claim 
in behalf of this body, the right, by organic institution, to act upon the 
legislature, and in that way we can get at the subject ; but I disown alto- 
gether, the power which has been attributed to this body, of direct action 
upon it. 

In the next place— and as the gentleman to whom I am about to allude, 
is absent, and as he has been spoken of, in somewhat rough terms here, it 
is proper 1 should say, that I wish to be understood as speaking of him, 
not only in all delicacy, but in all kindness of feeling — in the next place, I 
dissent from the whole argument of Mr. Dallas' letter, and I took occa- 
sion in private conversation, to tell him that I did so. In the first place, 
1 deny his concession of the contract ; and, in the second place, I disown 
his argament in relation to fraud. I deny that it is in the power of any 
collateral body of men to repeal auect of the legislature, on the ground of 
alleged corruption or fraud in those who voted for it I know of no such 
authority. And I believe that such a repeal is unauthorized and imprac- 
ticable. 

TOL. vm. D 
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In the third place, I much question the doctrine of Mr. Dallas' letter, 
and of the resolution of the gentleman from Luzerne, (Mr. Woodward) as 
to the necessity of the restoration of the bonus. Upon this subject, I 
would say what I think. I doubt much whether a repealing law, either 
injustice or in any other respect, involves the necessity of returning what 
has been given in the form of a bonus. And there is no part of the 
recent message of the chief niagistrate of this commonwealth, who I am 
glad to see has condescended to honor us with his presence to day, which 
I have read with so much pleasure, as the intimation it contains, that 
hereafter,, the legislature of this state, should cease to take any bonus from 
ba^ks, I believe that, if that principle be carried out, as I shall endeavor 
to develope it, it is of immense importance to the welfare of the people of 
this commonweallh. 

In the fourth place, I disclaim altogether the unfortunate illustrations 
of Mr. Dallas' letter, as to the power of this convention — which he aajs 
are mere illustiations, but which I consider as arguments, and which have 
no doubt been used pro and con as arguments. 

In the next place, I acknowledge the supremacy of the supreme court 
of the United States — or, in other words, 1 acknowledge the supremacy 
of the federal government, eiiher through the agency of the supreme court 
of the United Slates, or otherwise, to review, and, if unconstitutional, 
to annul whatever we may do here. I mean to say, that there is no dif- 
ference, in my opinion, between a legislative enactment and a constitu- 
tional ordinance, as has been asserted by gentlemen of very high authoiity. 
There is no difference in the superintending power of the federal govern- 
ment. 

Let me be precisely understood on this subject. There are those who 
hear me, who will recollect, that there is a large and growing party in 
this counlry-r-Charles M'Kean was a member of it, and many distin- 
guished men in the southern states — who deny the exclusive authority of 
the supreme t ourt of the United States, to declare a law unconstitutional. 
I will not enter into that question ; nor will I say what my opinion is. 
All I will say is, that I acknowledge the power of the judicial, or of some 
other branch of ihe federal government, to review and revoke the acts of 
this body in the same manner as it would review or revoke the acts of a 
legislature. And, in the next place, I beg to be understood as repudiating 
and deprecating every thing which, in the slightest degree, looks like a 
violation of property. 1 consider, without reserve, that no state can 
resume a grant, provided that grant be a grant of property! 

He conceded, without reserve, the doctrine in the decision of the 
case of Fletcher and Peck, and he should accept of the opinion there given 
by Judge Marshall. He cohceded, where the legislature of a state, made 
a grant of property, that it was not in the power of the legislature to 
resume that grant ; and he wished to be understood, in all his argument, 
to found it on an effort to preserve property from the operation of certain 
special privileges, which always interferes with it. And lastly, for these 
were his premises, he repelled without hesitation, the concession of Mr. 
Dallas* and Mr. Forward, that a future act of assembly cannot annul an act 
of assembly passed previously. 
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He believed this principle had been asserted by his friend on his left, 
(Judge Hopkinson) which gave it the weight of his authority. But he 
(Mr. I.) disclaimed it altogether, and it seemed to him that the argument 
of Judge Marshall, in the case of Fletcher and Peck, was irresistible, and 
not to be set aside by the assertions of gentlemen on this floor. It was 
imputed to two members on this floor, and two or three other gentlemen 
who were not members of this body, that they voted for the charter of the 
Bank of the United States from corrupt motives. He only introduced 
this for the sake of the argument. But granting that to be the fact, which 
has been disproved, he denied that in consequence thereof any judicial or 
collateral body could repeal that act, unless it could be shown that every 
man of the .majority, who voted for it, or, at least, a sufficient number to 
carry it, had been so influenced. 

He denied, that an act coUld be repealed in consequence of this corrup- 
tion, and in support of his position, he would avouch the argument 
of the supreme court, in the case he had before alluded to. He avouched 
that argument as being irresistible and conclusive, that even though Mr. 
A. B. C. and D. may be proved to have voted from corrupt motives — 
you may place it in the most gross and offensive manner which you can, 
still he denied that that made the act a nullity. Because any two, three, 
or four members of the senate of Pennsylvania, voted for any particular 
measure from corrupt motives, that did not make the law which they 
voted upon a nullity. He denied and disclaimed all this matter and pro- 
duced in support of his opinion, the argument of the supreme court in the 
case of Fletcher and Peck, as being altogether conclusive. There it iar 
written in such manner that no gentleman can mistake it« and every gentle- 
man who desires to consult that authority, has an opportunity of doing so. 

Having disposed of these premises, he came to the main question which 
he intended to discuss. He denied entirely, that a bank charter was a 
contract, and he would pledge himself to show to the satisfaction of every 
dispassionate hearer, that this assertion was correct. He pledged himself 
further, to show that.it never has been adjudged a contract, and that it 
seldom or never has been called a contract ; but that all the common 
sense, all the moral philosophy, all the political law, and all the adjudica- 
tion on the subject had determined it otherwise. It had been taken for 
granled.by some, from the decision of the Dartmouth college case, which 
was a totally different kind of case, it being a private contract of an 
eleemosynary character, altogether different in all its circumstances. He 
acknowledged that one judge of the supreme court of the United States, 
vrhom he might be permitted to call his friend, and who, for twenty-five 
yeais, he had been on terms of intimacy with, had said that a bank char- 
ter was a contract ; but he (Mr. I.) pledged himself to show to this body 
that, except the say so of this judge, for it was but his say so, as a judi- 
cial opinion had never been given on the subject, and it might be doincr 
injustice to the judge alluded to, for him to introduce this opinion of his 
here, no judge, no'legist, no moral philosopher, no philologist, had ever 
given an opinion that a bank charter was a contract. On the contrary, all 
the authorities were on the other side. He was not so sure, but what 
some of those who compile books, had this in their books, for there are 
books making every day by young lawyers, who have nothing else to do ; 
who have but litde experience, and who, the moment they ^tid ^vl^ >^v^<^ 
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said by- some one, write it down as facts, and matter of authority ; and it 
may be, that in such compilations as these, some such assertion may be 
found. But here again, he demurred from theii authority. 

He wished gentlemen now to remember that he was merely speaking 
of a bank charier, and he did not wish to place all charters together on 
the same footing, as the gentleman from Allegheny had done in his letter. 
He wished to be understood as speaking of no other tlian a bank charter. 
He was speaking of that kind of an institution which make« a curreoey 
for the country, which makes a substitute for money. He was speaking 
of that and of nothing else ; and, he did not think tiiat any man who will 
bring his mind to that single point, will see any very great reason for 
being shocked at the assertion he was about tu submit to the considera- 
tion of the committee. He held in his hand the strictures upon a letter, 
published by himself, of some anonymous gentleman he did not know, 
but whose work was written in a very able and eloquent manner ; and 
accompanying it he found certain letters of the gentleman from Allegheny, 
(Mr. Forward) Mr. Dallas, Mr. Biddle, &c. And he wished to read a 
few lines from the letter of his friend from Allegheny, to show what he 
says on this subject. '* It is conceded" (he says) •' that the anulling of 
a charter is the destruction of contracts, by the annihilation of vested 
rights of property. The question, therefore, in its plain and naked 
terms, is just this — can a majority of 'the people appoint a body of dele- 
gates with the power to annul contracts and destroy vested private rights. 
I take the negative side of this question for the following reasons." 
Now, this was all very fully laid down, but the truth is, that he speaks 
of these vested rights, and annihilation of vested rights of property, apart 
from the question we were now discussing. 

Mr. Forward said that the gentleman would find that he was there 
referring to the concessions of Mr. Dallas, 

Mr, Inoersoli. Mr. Dallas concedes the whole case. It was not 
necessary then for him to pursue this matter any farther as the argument 
of the gentleman is predicated on the concessions of Mr. Dallas. Mr. I. 
was speaking of a bank charter, and of nothing else, and he wished gen- 
tlemen lo do him the justice to recollect that he had nothing else in view, 
but a bank charter. There was an obvious diffeience, too, between an 
ancient charter and a modern charter, and there was -still as great a differ- 
ence between the different kinds of modern charters. An ancient charter 
was a grant of liberty. It was separating a few men from the oppression 
of the then rulers. A modern charter is a grant of privileges. It is £ep- 
arating a few men from the general mass of the community, i^nd confer- 
ring a portion of the liberty of the community upon them in the shape 
of special privileges. You must not, tlierefore, look upon ancient and 
modern charters in the same light, neither must you confound all modern 
charters. These charters are almost altogether peculiar to this country, 
and this was a matter which is almost always lost sight of. Did the 
learned gentleman from Erie, (Mr. Sill) who had tolJ us so much about 
these corporations doing wonders, suppose that the wonders which had 
been worked in England were the offspring of corporations ? Mr. I. 
spoke not now of what the spirit of liberty and labor-saving machinery, 
had done ; but, does the gentleman from Erie suppose, that the canals^ 
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the rail roads and other improvements of England, were completed by 
the aid of corporate bodies ? If so, the gentleman labors under a very 
great mistake. They are not made by incorporated companies* There 
are but very few of these companies incorporated in that country, and 
corporations such as we have in this country are altogether peculiar to 
this country. They were formerly the asylums of liberty, but now they 
have become the strong hold of property. He would here, however, 
disclaim all idea, even the most remote, of interfering with any man^s 
property, real or personal. When he spoke of a bank charter, he spoke of 
it as a power conveyed to a certain number of individuals, or the same 
power might be conferred upon a single individual, to make a public 
currency, which is a substitute for money. Now, he would ask, in the 
first place, and it was a very curious question too, which he did not 
mean to concede, nor altogether to affirm. But, he would ask whether 
the power to m^ke this species of grant was a legislative power at all ? 
This was a very interesting and a very serious question. It had, to be 
sure, been always taken for granted, but he would ask, whether under 
the institutions of our state, when an individual was elected a member of 
the legislature, he is by that authority, for there is no express grant, 
empowered to give up to one or niore individuals, a portion of the sover- 
eignty of the people ? He desired an answer to this question soberly 
and dispassionately. Lookmginto the nature and origin of things, he would 
«sk what is the social compact ? Most modern philosophers, and among 
tliem he might name Mr. Paley, as standing among the first of them — 
ascribe the origin of society either to parentage or force. The United 
States government was unquestionably a government of consent ; and, 
whether the state governments were the same is perhaps a question which 
it is hardly necessary to argue much about. But, sir, looking to the 
origin of society, let us inquire whether these powers, which are 
claimed, exist at all. If any American legislator was to answer him in the 
affirmative, it must be by a tacit commission, for there is no express grant 
to be found any where, which gives power to a member to grant these 
charters. He knew very well that a large proportion of those who were 
elected to the legislature, suppose they are elected to do any thing which 
is not morally wrong, and they believe that there is no limit to their author- 
ity. He, however, denied this altogether. The American legislator 
holds by a limited trust. He holds by none of that parliamentary immor^ 
tality which exists in England. He asked gentlemen to turn their atten- 
tion to the acquisition of power, and show him where it was to be found. 
He would lefer gentlemen to the very able views of the gentleman from 
Erie, (Mr. Sill) on this subject. He bestowed a large portion of his argu- 
ment in an eflbrt to show that corporations were not a monopoly. Mr. I. 
did not say whether they were or whether they were not, but he took it 
for granted, and the argument of the gentleman went to show this, that if 
they were a monopoly, the legislature had no power to grant a monopoly ; 
and this was bringing the matter down to narrow grounds. Suppose a char- 
ter was not a monopoly. Suppose it was a perpetuity. He should like the 
lawyers of this house to tell him whether the legislature had a right to 
grant a perpetuity. Does not every lawyer knovir that a perpetuity is 
against the common law itself, and a judge sitting in our court, can uproot 
any kind of property received as a perpetuity ? A monopoly is question- 
able, but a perpetuity is unquestionable. 
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Now, the largest portion of stock which he held in any thing he held 
in perpetuity. He held as a stockholder stock in an institution which 
was perpetual. But, he questioned the right ; he questioned the power of 
the legislature to confer any thing like a monopoly ; and, he denied their 
power to grant any thing like a perpetuity. That the government of the 
United States has no power to grant charters is certain. We know that. 
HVe know that the Bank of the United States was sustained on a totally 
different principle. It was sustained on the ground of its being a fiscal 
agent of the government for a given end ; but, we know very well that 
while the convention which framed the constitution of the United States 
was in session, an attempt was made to give the power to congress to 
confer charters, nnd that attempt totally failed, and was defeated. He 
was not now speaking of the United States Bank charter, but he was 
speaking of charters at large, and upon this subject he wished to be per- 
mitted to call the attention of the members of this body to the consitutions 
of our own state, from which a lesson of restriction wSis to be learned. 
In the constitution of 1776, chapter one, and section three and four, 
which is the bill of rights of that constitution, he found the following 
language : 

** That the people of this state have the. sole, exclusive and inherent 
right of governing and regulating the internal police of the same. That 
all power being originally inherent in, and consequently derived from the 
people ; therefore, all officers of government, whether legislative or 
executive, are their trustees and servants, and at all times accountable to 
them." And in chapter second, section nine, he found the following : 
•« The members of the house of representatives, shall be chosen annually 
by ballot ; they shall have power to choose their speaker and other 
officers ; sit on their own adjournments ; propose bills, and enact them 
into laws ; judge of the election and qualifications of their own members ;. 
they may expel a member, but not a second time for the same cause ; they 
may administer oaths or afiirmations on examination of witnesses ; redress 
grievances , impeach state criminals ; and, grant charters of incorpura^ 
tion.''^ 

The framers of that constitution deemed it indispensible that this 
power, which is a mere assumption of power on the part of the legis- 
lature under the present constitution, should be given in express terms,, 
and they certainly considered that the legislature would not have had the 
power, if it had not been given to them in this way. 

Again, in section ten, of the same chapter, the oath of the members 
was as follows : "I — do swear (or aflirm) that as a member of this 
assembly, 1 will not propose or assent to any bill, vote or resolution^ 
which shall appear to me injurious to the people, nor do or consent 
to any act or thing whatever, that shall have a tendency to lessen or 
abridge their rights and privileges, as declared in the constitution of 
this state } but will, in all things conduct myself, as a iaithful, honest, 
representative and guardian of the people, according to the best of my 
judgment and abilities." 

Upon the constitution of the United States then, and upon the consti- 
tution of 1776, he founded this argument, and when he founded it upon 
such authorities he thought he stood upon imprenigable ground. In 
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the convention to form the constitution of the United States it was pro- 
posed to give this power to congress, and was refused. And, in the 
constitution of 1776, they had this right conferred upon them, but jn the 
constitution of 1790, it was omitted. If this was an open question, then* 
(and we had not the experience of near fifty years in this state,) he was 
free to say, that he should declare that unless this power was conferred 
by a direct grant of the people, that it could not be assumed under any 
tacit authority, and for the simple reason, that no member of the legisla- 
ture sits by any oraipotent power. 

Let gentlemen never forget that in England, the parliament hold all 
power in their hands, and are the sovereigns. . Here, however, the repre- 
sentative has the constitution as his guide, and alone, and beyond, and 
superior to that, was the people themselves. They do not elect repre- 
sentatives for the purpose of doing any thing they pleased, which was 
not morally wrong. They do not elect them upon any such' principles. 
The people look back to first principles and elect representatives to do 
that which is for the benefit of the mass of the people. The power to 
grant charters, and especially bank charters, was to say the least of it, a 
questionable power ; it was a power which it was doubtful whether the 
people ever conferred upon their representatives. Sir, let us look into 
the present constitution of Pennsylvania, and see what can be drawn from 
it on this subject. He would beg leave to call the attention of gendemen 
to the ninth article, first section, and there was to be found words that 
ought to have some meaning, and which any judge of a court in the 
state, would feel himself bound to give some meaning to. That first sec« 
tion was in the following words : ** That all men are born equally free 
and independent, and have certain inherent and indefeasable rights, among 
which are those of enjoying and defending life and liberty ; of acquiring, 
possessing property and reputation, and of pursuing their own happi- 
ness." 

This is hot merely that all men possess inherent and equal rights, and 
that they shall enjoy personal liberty, but that they shall enjoy the right 
to property, and the right to transmit property. They are to have an 
equal right. Well, will any man pretend to say that the rights of indi- 
viduals incorporated and unincorporated are equal ? He again looks att he 
twenty-fourth clause of this same article ; " the legislature shall not grant 
any title of nobility or hereditary distinction, nor create any office, the ap- 
pointment to which shall be for a longer term than good behaviour." Now, 
would any gentleman tell him that the stock which he held in a charter, which 
is perpetual, is not a hereditary distinction, by which he might enjoy the 
acquisition, possession and transmission of property, which those who 
did not hold in the same way, were deprived from enjoying? It seemed 
so to him at all events. 

Well, sir, what is the civil law upon this subject from which we get many 
of our corporations ? Why, the civil law is that all the corporators are liable 
for the debts of- the corporation. An inquiry on this subject, on the part 
of gentlemen, would be no less curious than profitable ; and, it was 
worth while to look into this matter, and see how these laws have been 
incorporated with our laws, for all the laws we have, are drawn from 
these fountains. Certain it is, that the legislature have the power to limit 
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and regulate the issues of banks, and this was recommended to them in 
the governor's message ; and, until he heard this called in question the 
other day by the highly respectable and learned iudge on his left (Judge 
Hopkinson) he had never heard a doubt hinted as to the power of the 
legislature to make these regulations. It is a power which has been 
exercised by the legislature of every state in the Union at all times and 
under all circumstances, and never had he heard of a doubt being 
expressed in lelation to it, until he heard it doubted by the gentleman from 
the city. 

Why, sir, this was the postulate of the whole arguments of the gentle- 
man from Beaver, who had, with a great deal of research gone, on to show 
us the progressive couise of the legislature in placing restrictions upon 
banks. But, the learned judge had gone into an argument to show that 
we had no right to meddle with the ten dollar notes of the bank, and this 
gentleman was the first one he had ever heard doubt the right of the 
legislature to regulate the banks in this way. The first is, that the legis- 
lature to a certain extent have exercised tliis power, and that extent seemed 
to liim to be such an extent as to settle the whole question. The first is, 
that the legists and modern philosophers, and all those who looked into 
the origin and source of things, would find it very difiicult to reconcile 
lhes3 powers with reason. 

But, the gentlemen from Northampton had introduced here one of the 
most despicable of characters, as proof upon this subject. The authority 
of Tom Paine, a man who was a weak politician, an infidel in religion, and 
a sot in old age ; and, he was as weak and despicable authority as could 
be introduced on any subject whatever. By the subterfuges of this man, 
the gentleman attempts to prove and settle great political principles. 
Well, what does he say ? Why, he says, that a law incorporating a 
bank is not a law, but that it is an act ; and, upon this miserable distinc- 
tion docs his whole case rest. It is an act of sale, but it is not a law. 
The legislature is not acting as a legislature, when they grant or sell 
bank charters ; but, they are contracting for them, bargaining for them, 
and giving a quid for a quo. 

This was the argument of Tom Paine, and he would leave it with 
this committee whether ihis w^s an argument which was to have any 
weight with them. It might with some of our legislators, and it might 
perhaps, with his friend from Allegheny. As the gentleman from Alle- 
gheny had written a letter on this subject, he wished to call the attention 
of the committee to a particular passage in that letter which related to 
this question, which was as follows : 

•• Can any one give a reason why the force of a contract should depend 
on the numbers that may constitute one of the parties to it — why the 
stronger party should be allowed to say one thing and mean another — 
should be permitted to keep or bre«nk its stipulations according as a major- 
ity may decide ? An individual claiming this privilege, would be set 
down as a knave. The obligation of a contract is a moral obligation, 
and therefore, just as binding upon governments and communities, rep- 
resented by governments, as upon individuals. A contrary doctrine 
substitutes force in the place of right, and however disguised, is an attaok 
upon liberty." Again he says, '• The legislature which granted they 
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bank charter, was clothed with limited powers ; but, to the extent of those 
powers, it represented the people and could bind them. It is for this 
reason, that the charter is constitutional. In other words, the power to 
grant it, was delegated by the people." 

Here was an assumption which he thought the American people could 
not consent to, and to disprove which he would refer gentlemen to the 
saaie book of reports of the Jiij.ni men is of the court in the case of 
Fletcher and Peck. The powers of legislators are limited and must be 
limited, and when the gentleman from Allegheny assumes that a legislator 
can do any thing and every thing, he assumes what he cannot* prove. 
But, he would now concede this power. As he had befoie disclaimed 
various principles, so would he now concede the power of the legisla- 
ture to grant bank charters. In this last discussion he did not wish to in- 
volve himself in any metaphysical elements, but to address himself to the 
body in that simple manner that eveiy body could understand him. 

Well, as to the assumption of the gentleman, what is it ? The whole 
assumption is that a bank charter is a' contract. Remember that this is 
an assumption and a mere assumption ; and, in what he was going to say, 
he intended no ofience. But, how dare any man assume, as fact, what 
he cannot prove ? How dare any man assume that a bank charter was a 
contract, when it could not be found to be said so any where nor by any 
body, save the mere say so of a single individual ? How then dare any 
man to assume that which he ought to prove ? 

I call upon them to prove it ; it is not for me to disprove it. I cast the 
burden of proof upon them; let them shew what they assert to be true ; 
let them sliew by reason, as well as by proof. Sir, they can not shew it 
either by the one or the other. The same authority which they have for 
it, concedes that a marriage is not a cot)tract ^ the legislature may divorce 
the parties, and the legislature has done so under most flagrant circum- 
stances. They have taken the property of the wife, and given it to the 
husband. I need not — it is painful to me, even to refer to a recent trans- 
action, which will suggest itself to the recollection of all who hear me. 
The legislature has, under circumstances of the most monstrous character, 
dissolved the marriage contract. They have taken private property — 
despoiled one party of it, and given it to the other. 

The legislature, almost every day, reduces the salaries of those in office, 
unless it happens to be in the constitution, that they shall not do so. 
And, is it not a contract that when a man undertakes to do a piece of busi- 
ness, whatever it may be, for five hundred dollars, the legislature shall 
not interpose and say, we will, give you only two hundred dollars? 
There is no question, as a matter of salary. No one would oppose it. 
It is not, therefore, to be assumed — it is to be proved against these con- 
cessions, that this is a constitutional contract , that it is a contract, in view 
of these phrases of the constitution of this state, which uses the term 
*' contract." It is not to be a common contract; it is to be that which 
the constitution contemplates, and nothing else. There is, as I have said, 
an obvious distinction — a palpable classification. 

Our young American lawyers, in certain treatises on this subject, for 
which I have no great respect, do not define any charter, that I know of. 
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They describe two ; that is to say, a public charter, such as the charter 
of this city, or county, or of the overseers of the poor; and, secondly, a 
private charter, such as that of an insurance company, and for various 
other private purposes. 

Some of my friends in this body, are chartered libertines on this par- 
ticular subject ; such as my friend from Franklin, (Mr. Dunlop) and from 
Northampton, (Mr. Porter.) It appears to me, that those who have 
cUtended to this question in some degree, have not ascertained their 
elements. I take it there is a private charter, such as the gentleman from 
Northampton (Mr. Porter) holds. It matters not whether it is granted to 
one or more individuals — that is a private charier. Then, there is a 
municipal charter, {^uch as the charter of this city. 

The Chair here announced, that the hour allowed by the rule, had 
expired. 

Mr. Woodward rose and said : 

Mr. Chairman, there seems to mc to be an impression abroad, that this 
amendment conflicts with the resolution introduced at Harrisburg, by the 
gentleman from the city of Philailelphia, (Mr. Meredith) and adopted by 
a vote of this body. I will say a single word in reply to that suggestion. 
That resolution affirms, that a charter granted to a bank, is a contract, and 
that it can be avoided only in a certain mode. I had supposed that the 
legislature could avoid a charter, but this resolution affirms the contrary. 
If it be true, that a bank charter, is a contract, and can only be avoided in 
the way mentioned in this resolution, is it not competent for this conven- 
tion, to introduce a provision into the constitution, giving to the legisla- 
tuie that power, which the resolution asserts the legislature does not at 
this time possess ? 

Mr. Bell rose to a point of order. He wished to inquire from the 
Chair, whether this was intended byfthe gentleman from Luzerne, (Mr. 
Woodward) as the continuation of the address, which was brought to an 
end yesterday, under the operation of the rule, limiting each delegate to 
the space of an hour ? 

The Chair said, it was not possible for him to say whether this was, 
or was not, intended as a continuation of that address. The gentle- 
man from Luzerne had got the floor, according to the rules of order, and 
was entitled to it. 

Mr. Woodward said, that he would very cheerfully answer the inquiry 
of the gentleman from Chester (Mr. Bell.) 

Yesterday, said Mr. W., I submitted some observations to the commit- 
tee, until I was called to order, under the operation of the new rule. I 
have now obtained the floor, and have, therefore, an opportunity to sub- 
mit some additional remarks. I do not intend to recapitulate my obser- 
vations of yesterday, I merely intend to offer some more in addition to 
them. 

Mr. Bell said, he would then submit to the Chair, whether the gentle- 
man from Luzerne was in order — whether he was not evading the rule ? 

The Chair said that, in the opinion of the chair, the gentleman from 
Luzerne (Mr. Woodward) was perfectly in order 

Mr. Bell appealed from the decision. 
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And, the question thereon having been taken, the committee sustained 
the decision of the Chair. 

Mr. Woodward,* took the floor, and made some remarks. 

Mr. W. then gave way to Mr. M'Cahan, on whose motion the com* 
mittee rose, reported progress, and obtained leave to sit again. 

The President, by leave, laid before the convention, a communication 
from the clerk of the commissioners of the county of Philadelphia — in 
compliance with a resolution adopted on the 22d instant — >enctosing a 
statement, showing the annual cost of each of the state courts of justice 
in the city and county of Philadelphia, for the four years prior to the first 
day of December, 1837, and the fees received out of the county funds, by 
the attorney general or his deputies, on the several criminal prosecutions 
therein during that period of time. 

A motion was made by Mr. Doran, 

That the said communication and statement be printed for the use of 
the delegates. 

Which motion was disagreed to. And the communication and state- 
ment were ordered to lie on the table. 

The convention then adjourned until half past three o'clock this after 
Boon. 



THURSDAY AFTERNOON. December 28, 1837. 

The Convention having assembled, and the question being — •' Will the 
conTcntion again resolve itself into a committee of the whole, on the re- 
port of the committee to whom was referred the seventh article of the 
constitution ?*' 

Mr. Inoersoll asked for the yeas and nays on this question, and they 
were ordered sccordingly. 

The question was then taken, aud decided in the affirmative, as fol- 
lows, viz : 

YiAS — Messrs. Ayros, Banks, Barclay, Bedford, Bigelow, Bonham, Brown of North- 
ampton, Brown, of Philadelphia, Carey, Clarke, of Indiana, Cleavinger, Cline, Crain, 
Crawford, Cummin, Curll, Dann»h, Denny, Dickey, Dillinger, Doran Fleming, Foulk- 
rod. Fry, Fuller, Gamble, Gearhart, Gilmore, Hastings, Hayhurt, Helffenstein, Henderson, 
of Dauphin, Hi«ster, Kopkinson, Houpt, Hyde, Jenks, Keim, Kennedy, Krebs. Magee, 
Kartin, M'Cahen, McDowell. M'Sherry, Merrill, Miller, Overfield, Portiei, of North- 
ampton, Purviance, Read, Riter, Ritter, Scheetz, Sellers, Seltzer, Serrili, Shellito, 
Smith, of Colombia, Smyth, of Centre, Sterigere, Stickel, Taggart, Weaver, Wood- 
ward — 66. 



*See Appendix. 



60 PROCEEDINGS AND DEBATES. 

Nats — Messrs. Agnew, Bamdollar, Biddle, Brown, of Lancaster, Cbauncey, 
Clarke, of Beaver, Clark, of Dauphin, Cochran, Cope, Cox, Craig, Cmm, Dar- 
lington, Dickerson, Farrelly. Harris, Hays, Kerr, Konigmacher, Martin, M'Call, 
Merkel, Montgomery, Pollock, Porter, of Lancaster, Reigart, li^aeger, Scott, Young, 
Sergeant, President — 30. 

SEVENTH ARTICLE. 

The Convention again resolved itself into a committee of the whole, 
Mr. Reigart in the chair, on the report of the committee to whom was 
refered the seventh article of the constitution. 

The question being on the motion of Mr. Woodward to amend the 
amendment of Mr. Read, by adding to the end thereof the words follow- 
ing, viz : 

" And the legislature may repeal, change or modify the charters of all 
banks heretofore incorporated, or which nr.ay hereafter be incorporated in 
this commonwealth, whether the power to repeal, change or modify be 
reserved in such charter or not, : but when the legislature shall repeal the 
charter of any bank, or resume any of its corporate privileges, they shall 
piovide adequate and sufHcient compensation to the stockholders of such 
bank." 

A quorum of members not being present, some delay took place, after 
which 

Mr. Woodward* resumed the remarks he commenced on the last 
eveninor. 

Mr. Ingersoll rose and said, I have asserted Mr. Chairman, that it is 
absolute murder to an argument to mutitate in this way. And if it is not 
now the pleasure of this body to hear my argument out, I will renounce 
the intention of addressing it further on this subject. 

Mr. Porter of Northampton, rose and said : Mr. Chairman ; the 
issue presented by the resolution ado[5led on the 2 1st November last, as 
well as that presented by the amendment now submitted by the delegate 
from Luzerne, (Mr. Woodward) is a general abstract question. Has the 
legislature the right to repeal a charter granted to individuals for banking 
purposes, and if the riglit exists — would it be policy to exercise it ? This 
question I should like to hear discussed, without bringing other existing 
topics into the debate. In the whole course of the argument of that dele- 
gate, he has reference to one charter, the grant of which and the excite- 
ment produced in consequence, has no doubt led to the agitation of this 
subject. 

The question is one of vast importance in principle and in its bearing 
upon the rights of the community and of the individual members of that 
community. If you establish the principle contended for it may involve 
in its consequences that title to every tract of land — to every house and 
lot — to every charter for a turnpike road — bridge — rail road — canal- 
church — school house, — college and academy in the country. Adopt the 
amendment now proposed and carry it out in its extent and you will give 
to your legislature, as whim, caprice, excitement or any thing else may 
move them, the power over every man's title and rights. This is a 
despotism to which I for one will never consent to submit. 



* See Appendix. 
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So far from considering, with the esteemed delegate from Luzerne, that 
the adoption of the resolution of the 21st of November last, at Harrisburg, 
was a measure hostile to our institutions and fatal to the liberties of our 
country, I should dread the adoption of the amendment now proposed by 
him as calculated to produce those results. 

Conceding for the sake of the argument to the Bank of the United States 
all power and influence attributed to it, and that it was unwise to have 
granted its charter, yet we must remember that what is law in relation to 
it, is law in relation to every other private corporation in the state, and to 
every foot of land held by every farmer, mechanic or other citizen of the 
commonwealth. I might assimilate the conduct of those, who, to remove 
what is esteemed a present evil, would give a vital stab to the security of 
our republican institutions, to that of the surgeon who would remove a wen 
from the patient's body, the inevitable consequence of which would be 
his death, when by leaving it undisturbed, his life would continue subject 
only to the inconvenience, and if you please the unsightliness of the pro- 
tuberance, which a few years would remove without any other process. 

I have deprecated as the greatest evil that can befal our country, the 
destruction of confidence in individual rights, and I solemnly believe that 
if our own liberties are destroyed, it will be by that means. 

I deprecate, as destructive to the democratic party in this state and the 
Union, the fastening upon them of the charge that the democratic citizens 
as a party are willing to carry out the principles contained in the amend- 
ment now proposed; and I feel as well assured as I can be of any thing 
which time has noi developed, that if this charge be credited, we shall be 
placed in the minority both in the stale and Union — a result which no one 
would more seriously deplore than myself; but a result to which I feel 
we must prepare to submit, in consequence of departing from the path of 
duty and principle, should we make ourselves amenable to this charge. 

The delegate from the county of Luzerne, in the argument which he 
has adduced, which is plausible, but in my judgment unsound, lays out 
of view all the judicial decisions on the subject. Why he has done so, he 
has not condescended to inform us. That delegate is a member of a learn- 
ed and honorable profession, in which he stands deservedly high for his 
years, and gives rich promise of future usefulness — a profession which, 
permit me to say, requires its members to arrive at logical conclusions from 
given premises. A profession which teaches us to draw knowledge and 
information from the experience and learning and abilities of those who 
have gone before us. I am sorry to see one for whom I hope so much, 
rejecting the lights and aids by which alone the members of that profes- 
sion can expect to arrive at great attainments in it. I know and respect 
his talents and his private worth, and I cannot but regret that one of so 
much promise, should put forth opinions which his own good sense, ere 
he has gone through the " viginite annorum lucrahaiionse'^* necessary it 
is said to make a good lawyer, will compel him to recant. If this be not 
the case, then I am no prophet. 

To the supreme court of the United States, as the court of the last resort 
belongs the decision of all questions involving the constitutionality of 

* The lacrabatioDi of twenty years. 
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legislative enactments. It being their province and their duty, under the 
constitution and laws of the land. In making these decisions they do so 
on points which come legitimately before them, and whatever may be my 
own individual opinions, I am constrained to bow in submission to the law 
of the land. In making these decisions the judges of your supreme court 
are required gravely to consider and reflectively to decide the great and 
important questions which come before them. We pay respect and defer- 
ence, even if we do not admit their binding authority upon us, to the opin- 
ions of the learned and experienced, who fill the private walks of life. 
How much more are we bound to yield up our own opinions upon legal 
subjects, to the determination of the proper judicial tribunals. Any other 
course would launch'us upon the great ocean of doubt, confusion and uncer- 
tainty without rudder, compass or chart. We should have no polar star of 
principle to guide us on our way. Amid the gloom, darkness and confusion 
of such a voyage, when tossed about by every wind, sailing to and fro with- 
out object and without end. What benefit would we derive from the cor- 
ruscations of even the brightest genius, whose erratic course, like the 
vivid lightning, illumines for the moment with a fitful glare to make the 
horrors of our situation more appaling, or at best, like the ignris ftUuus, 
which only lights to allure, would entice us to ruin, and strand us on the 
quicksands of error, or wreck us 'midst the breakers of destruction. 

In saying that he would lay out of view, all judicial decisions in con- 
sidering the question whether a charter of incorporation was a contract, 
the delegate from Luzerne, added that he would test it by the common 
sense of the community, and proceeded to ask whether the act incorpora- 
ting the Bank of the United States, was not a law containing sections and 
paragraphs and clauses just like any other law. This was a singular course 
for a gentleman who is a lawyer to pursue in an argument. It is the first time 
in my life that I ever heard of the common law of the land, and the com- 
mon sense of the community differing. What is the common law, but 
the embodied common sense of the community.? The lex 7. on 8cripta, 
The law which arises from time to time as circumstances call it into action. 
That silent process of legislation going on from day to day, which from 
the elastic nature of the common law, enables courts to give redress as 
occasion calls for it. This is what I call the common sense of the com- 
munity applied to legal matters, and by this test, I am willing to try the 
questions proposed. 

The circumstance of the act being in the form as to sections, and paia- 
graphs of other laws, would not prevent it from constituting a contract. — 
We must look to substance — The interest of the parties, not to form. Its 
form however, is like that of every other act of incorporation for private 
purposes. But it is said that it wants all the essential requisites of a con- 
tract which is constituted by the terms »* I will" and ** I will not." With- 
out stopping to inquire as to the accuracy of this definition, let us put a 
case. Suppose one man says to another, *» I will do so and so, if you will 
do so and so," and the other parly assents to the proposition and performs 
his part of the terms. Is not this a contract to all intents and purposes, 
and are not both parties bound ? If the legislature, who in this behalf are 
the agents of the people, and act for them, say to a number of individuals 
if you will pay us so much money down and so much tax annually after, 
wards, we will grant to you and your successors the right to carry on the 
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banking business for a given number of years, according to the terms and 
eonditions contained in this instrument. If the individuals say they will 
do' this, and actually accept of the terms, and perform their part of the 
agreement, in what essential particular does this differ from an ordinary 
contract ? 

The state propose the terms. The company accept and comply with 
them. Where is the difference between this and a contract made between 
two individuals ? If this be not a contract I am at a loss to conceive 
what will create one. It is in vain for gentlemen to argue against it. The 
delegate asks with great apparent triumph ** where is the provision in 
your constitution that authorizes the legislature to make a contract?" I 
reply that it is one of the powers belonging to those exercising the sove- 
reignty of every country. It was exercised under the constitution of 177(J, 
which contained an express provision authorizing it. It is recognized in 
the Ist^ section of the 7th article of the existing constitution ; the sect3on 
now under consideration. It is again recognized in the 1st section of the 
schedule annexed to the constitution in the following language : ** all laws 
of this commonwealth in force at the time of making the said alterations 
and amendments in the said constitution, and not inconsistent therewith, 
and all rights, actions, prosecutions, claims and contracts as well of indi- 
viduals as of bodies corporate, shall continue as if the said alteration and 
amendments had not been made." I think I have now turned the gentle- 
man to the very provisions. But besides these clauses in the constitution, 
the constant current of legislation fgr nearly fifty years, and the decision 
of the supreme court of the United States, in Briscoe vs. the Bank of Ken- 
tucky, as well as that of Tennessee, in the case of Bell vs. the Bank of 
Nashville, recognize the power in the state legislature to create banking 
corporations, as well as all other corporations which are admitted to b« 
private and consequently contracts. 

I would like to know, and I will thank gentlemen who take these nice 
destinctions, to inform me if they can, wherein there is a difference or 
distinction to be drawn between a contract made by the people of a coun- 
try through their constitutional agents, and a contract between individuals. 
If there be any difference, it should operate to bind the public as a con- 
tracting party the more firmly, because of the greater importance of the 
principle in preserving the public faith. An individual who intentionally 
failed in the performance of his contracts seldom obtains credit again, and 
there is generelly no very high character foi morality attached to those 
who wilfully lefuse to perform their contracts. Would not an act which 
was wrong in an individual, be ten-fold more so in a community. I lay 
out of view all this adcaptandum argument about ** the sale of the rights 
and the farming out the liberties of the people, where the most money 
gets the most and best laws," &c ; for all this piesupposes, what I will 
never admit, corruption in the agents of the people and a dereliction of 
duty by them, which in effect is to brand the people themselves with inca- 
pacity for self government, and incompetency to choose honest and com- 
petent agents. To this conclusion, that part of the gentleman's argument 
necessarily leads. 

It is said again, that the bank charter is not a contract, that there is no 
remedy for the violation of it. This is a mere gratuitous assertion, not 
supported by the law of the land. One hazarded without due reflection 
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or examination. Let the Bank of the United States or any other cor- 
poration, violate the terms on which their charter was granted, and I will, 
vouch for it to find a remedy under the ezistiug laws. If the gentleman 
will turn to the last act of assembly on the subject, passed on the — — 

day of , 1836, he will find that a general jurisdiction is given 

to the courts of this commonwealth, to exercise equity powers, in all cases 
of corporations^ partnerships and unincorporated associations. This 
power is conferred on the supreme court and courts of common pleas, 
and I believe that independendy of all this, there is a provision in the charter 
of the Bank of the United States, authorizing a proceeding by scire 
faciaSf on complaint made that the condition of its charter has been vio- 
lated. 

If gentlemen will look into the recent volumes of the New York chan- 
cery reports, they will find numerous instances of proceedings in equity 
against corporations, and the officers of corporations, and of the exercise 
X)l equity powers in relation to them. Let any set of directors, mana- 
gers or trustees, mismanage their trust, and let their conduct be brought 
before a court having equity power, as our courts now have, and gentle- 
men will then see whether there is no remedy for breach, or violation by 
corporations, of the contracts [ contained in charters of incoporation. 

IViy argument was, and my conviction is, that the members of the leg- 
islature are elected to perform all the functions that belong to legislators. 
That among these, is the power to grant charters of incorporation, as well 
for banking as for any other proper and necessary purposes. If they do 
so, and tliei/ think that the privileges conferred are worth a pecuniary 
compensation, to be appled in aid of the funds of the commonwealth, 
this is a matter of legislative discretion, which they are constitutionally 
competent to exercise, and if they improperly exercise it, they are an- 
swerable for their misconduct to their masters, the people, whose agents 
they are in the premises, and the contract and bargain they make, is 
between the people on the one side, and the corporations on the other. 

I will not enter into any discussion as to the power of this convention 
to make a prospective provision on this subject. That it will have an 
undoubted right to do, and that I will join gentlemen in doing. I how- 
ever, will never consent to destroy vested rights. This, had we power 
to do it, would be unloosing the bonds of society, and signing the death 
warrant of republican government. The. attempt, too, would be perfectly 
nugatory were we to adopt the amendment proposed, for it would be 
declared null and void by the judicial tribunals of the country. The effect 
of urging these existing topics upon us, will only create distractions in 
the country and do no good. We have had too much of this — we find 
one party seizing on something which it is supposed will find favor with 
the people. Then the other party, fearing that their adversaries may 
gain something by it, take up the cry with equal zeal, and it is kept up 
until the whole community is worked up into fearful commotion. I fear 
if this thing does not cease, that the country will be ridden down with it 
yet. We have seen such things done heretofore, and I apprehend, we 
are now feeling the sad effects of these party divisions, distractions and 
excitement created to gratify the insatiated love of power and place, 
that seems to have taken hold of so many of our citizens. 
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Another position has been advanced by the dele^te from Luzerne, 
that is, that a banking institution is a public, not a private corporation ; and 
in support of this, he has refcired to a remark made use of by Chief 
Justice Marshall, in deciding the case of Osborne vs. the Bank of the Uni- 
ted States, reported in 9 VVheaton, 703. T ventured the assertion before, 
andl repeat it now, that such a point has never been decided in any 
court, it is true that Judge Marshall in the case alluded to, may have 
used the expressions quoted, arguendo, in relation to the late Bank of 
the United States, chartered by congress, when speaking of it as the fis« 
cal agent of the government of the United States, and as to the illegality 
of a state taxing it; but there is no such decision of that or of any other 
court, as that banks are public corporations. And in the same book, 9 
Wheaton at page 907, the case of the United States Bank, and the Plan- 
ters' Bank of Georgia, the very reverse of the doctrine contended for, is 
decided, by the court, Judge Marshall delivering the opinion, in which he 
says: ** The suit is against a corporation, and the judgment is to be sat- 
isfied by the property of the corporation, and not by that of the corpora- 
tors. The state does not by becoming a corporator, identify itself with the 
cprjporation. The Planters Bank of Georgia, is not the state of Geor- 
gia, although the state holds an interest in it. it is a sound princi- 
pit, that when a government becomes a partner »>i a trading company ^ 
it diveffts itself, so far as concerns the transactions of thai company, of 
its sovereign character, and takes that of a private citizen.^* 

Again, they say in the same case, page 908. ** The government of 
the ifnion held shares in the old Bank of the United States, but the priv- 
ileges of the government were not imparled by that circumstance to the 
bank. The United States was not a party to suits brought by, or against, 
the bank, in the sense of the constitution. So with respect to the pres- 
ent bank." *' The government by becoming a corporator, lays down its 
sovereignty, so far as respects the transactions of the coiporation, and 
exercises no power or privilege which is not dierived from the charter." 

I adduced some other authorities on this point, in my former remarks 
at Harrisburg, to show that banking corporations were private corpora- 
tions. Judge Story in the Dartmouth College case says so. And I read 
to the same effect from Elementary Treatises. One by Angel and Ames 
on corporations. In referring to the quotation^ made from the elementary 
authors, the delegate from the county of Philadelphia, (Mr. Ingtersoll) 
took occasion to speak very contemptuously of such works, as being 
written by young lawyers without experience, who write down as 
authority, whatever they find stated by any one, to make up a book, 
without ever inquiring into the matter themselves. I am not able to say 
how far Mr. Ames may be obnoxious to the charge of youth. Mr. 
Angel has been an author before the public for a number of years. I 
have been in the habit of citing them for perhaps twelve or fifteen years 
past, and his reputation has been that of a peculiarly accurate author on 
all the various subjects upon which he has written. What do they say 
on this subject? '* In the popular meaning of the term, nearly ievery eor- 
poration is public, inasmuch as they are enacted for the public benefit ; 
but yet, if the whole interest does not belong to government, or if the 
corporation is not created for the administration of political or municipal 
power, the corporation is private. ^ bank, for instunee, may be created 
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hy the government for its own usesn but if the stock is oumed by private 
persona^ it is a private corporation, although it is erected by ttit gov- 
ernment^ and its objects and operations partake of a public nature. 

There was another person, from whose works I quoted a passage, who 
is certainly not a very young man, and who cannot be unknown, at least 
by leputation, to the delegate — James Kent, who has filled the highest 
judicial office both in law and equity in New York, and who, some years 
since, retired from the office of chancellor of that state, because he had 
attained the age of sixty years, the limit prescribed by tlieir constitution. 
Since that period, he has been enlightening tlie people of this country, 
by giving them the result of his long and useful labors in the profession, 
for all which, we owe him a large debt of gratitude. What does Chan- 
cellor Keat say ? — let us hear his own language : •• A hospital created and 
endowed by the government, is a public and not a private corporation. 
BtU a bank, whose stock is owned by private persons, is a private cor- 
poration, though its objects and operations partake of a public nalnre- 
And though the government may have become a partner in the associa- 
tion, by sharing with the corporation in the stock." 

We have here the decision of the supreme court of the United States 
in the cases of Briscoe vs. the Commonwealth Bank of Kentucky, and 
in the case of the United Slates Bank, vs. The Planters Bank of Geoi. 
gia, as well as the opinions of Angel and Ames, and of Chancellor Kent, 
all direct to the point. And how can gentlemen stand up in this body, 
and contend that banking institutions are publicr and not private corpo- 
rations in the teeth of the unbroken current of authorities, from th« 
wisest and best judges and jurists in the land. 

In regard to this charge of youth and inexperience made against the wri- 
ters of element'iry treaties, so far as the same respects Messrs. Angel 
and Ames, 1 have only to say, that if no other gentlemen of my acquain- 
tance, have any greater reason to regret the productions of their youth- 
ful pen, than those gentlemen have, they are exceedingly fortunate 
indeed. 

In the case of the commonwealth, Arrison, et, aL our own Tilghman in 
giving the opinion of the supreme court of Pennsylvania, (J 5 Sergeant 
and Rawle, 127,) lays down the law thus: "They {banks, turnpike, 
canal and bridge coinpanies) are no further public, than as tliey have to' 
do with great numbers of people. But if numbers alone is the criterion, 
it will oUeii be difficult to dii>tinguish public fiom private corporations." 



bridges, &c., where the slock is owned by individuals, but their use 
may be public." 

The delegate from the county of Philadelphia, (Mr. Ingersoll) seems 
to think, tiiat if the question be again brought before the supreme court 
of the United J::?taies, it will be decided differently, from the manner in 
which the judges of that court have heretofore laid down the law on the 
subject, as tiiere has been a great change in the judges of that court, I 
would say to him as to this " Lay not tint flattering unction to your 
soul." That court will, ttiey must, adhere to the setded law of the land. 
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Thepresent chief justice of the United States, one of the judges by whom 
the gentleman supposes this great change to be wrought, has already 
given his opinion on the subject. In an opinion given by him on the 
ith of September, 1833, relative to the Camden and Amboy rail road com- 
pany, he says : '* It is now too well settled io be disputed, that a charter 
granted by a state, to a company incorporated to make a road or canal, 
where the funds for the work are provided by individuals, is a contract 
on the part of the state, and the public cannot by subsequent legisla- 
tion, without the consent of the corporation, alter the terms of the char- 
ter." 

This, sir, is the language of Roger B. Taney, the chief justice of the 
supreme court of the United States. 1 take it to be good authority, as 
proceeding from a distinguished jurist, although not chief justice at the 
time he gave the opinion, and because I find it to be in accordance 
with the law of the land. And my word for it, that distinguished judge 
will never jeopard the reputation he has acquired, as a lawyer, by main- 
taining a contrary doctrine. 

The delegate from Luzerne, (Mr. Woodward) in his argument, endea* 
Tors to sustain the position he has assumed, by assimilating the resump- 
tion of a charter, to the case in which the private property of individu- 
als, can be taken for public use. 1 admit the principle, that private pro- 
perty may be taken for public use, but 1 deny its application. The 
principle is this, if an individual owns ground, upon which it is necessary 
to make a public improvement, such as a road, canal, rail road bridge, or 
the like, the public has a right, where it makes the improvement itself, 
or by a corporation created for the purpose, where it chooses so to dele- 
gate the power, to take any land necessary to be occupied or used for 
Sie purpose, upon paying a proper compensation therefor. But the pub- 
lic has no right to take away any of his individual rights, except so far 
as those rights may be affected by taking away his pioperty. It cannot 
take away the rights which subsist by virtue of the domestic relations of 
life; nor can you take from the United States Bank, or from any othfer 
bank chartered without the reservation of a power of repeal, the rights 
which have been granted to them, and for whioh they had paid a consid- 
eration. You may indeed take away their properiy for public use, as you 
may that of an individual, because the power to do so is part of the 
sovereignty remaining in the communitv* and is a reservation existing 
in every grant the proprietors, or the commonwealth made when they 
granted the soil. You cannot, however, take away incorporeal rights 
except so far as those rights may be affected by taking away corporeal 
rights for the public use. The public cannot take any thing from indi- 
viduals for the purpose of destroying it. It has a right to take it for 
public tide, not wantonly, or to trample it under foot. That any man'e 
property may be taken for public use, it is true — but it does not follow 
that you can take away rights and franchises, which have been solemnly 
granted and paid for, nor even lands and buildings, if it be not for publie 
use. That is c principle recognized by no law, and founded in no 
justice. 

The delegate from the county of Philadelphia, (Mr. Ingersoll) speak- 
ing of some stock held by himself in a company, which has a perpet- 
u^ charter, seemed to think that charter to be a violation of law. To be 
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a perpetuity. I cannot see the force of the argument, unless we go at 
once to agrarianism or Fanny Wrightism, and carry out the principle that 
no man has a right to what his father has earned and left behind bim at 
his death. — That land shall not descend from a man to his children* 

We all know, that by our laws, a man may transmit his property to his 
heirs, devisees or assigns to all perputuity, if he does not tie up the coarse 
of that transmission to a particular course or line. This, the law, would 
not tolerate, as being contrary to its policy. It is not the meaning of the 
term perpetuity, as applied to real estate, that land shall not go in perpet- 
ual succession to a man and to his heirs and assigns ; but that it shall not 
go to them so tied up and restricted, that no one of the possessors shall 
have the control of it, to change its course by . alienation or otherwise. 
The stock held by a man in an incorporated company, no matter what be 
the duration of its charter, passes to his personal representatives at his 
decease, or is assignable and transferable by himself, in his life time, just 
as any other personal property he owns, and is liable to be taken in exe- 
cution for his debts. There is no perpetuity in the stock which he thus 
holds. 

In some remarks made by me at Harrisburg, I took occasion to refer 
to the writing^ of Thomas Paine, and to quote largely, pertinent passages 
from his *• Dissertation on Government." I admire the ingenuity with 
which the delegate from Philadelphia county, (Mr. IngersoU) has avoided 
answering me. He says, that to sustain the distinction between thelegis- 
ture acting as legislators in passing acts, which are appropriately denomi- 
nated laws, and acting as agents in making contracts and agreements with 
individuals, I relied on the *' miserable sophism of the most despicable 
of human beings, who was weak in politics, an infidel in religion, and a 
sot in old age;" and adds, that he ** cannot see whence he derived his 
celebrity." 

Paine derived his celebrity from his political writings, perhaps as sound 
expositions of the principles of free government, as ever were written. 
I deny this charge of his weakness in politics. If ever there was a giant 
in politics, Thomas Paine was one. As to the two last charges against 
him — infidelity, and intemperance in his old age, 1 have no apology to 
offer for them or him. I spoke of him expressly as good authority in 
politics, but as a man to whom, upon religious subjects, I would never 
refer. 

I do not, however, concur, as I have said already, with the delegate, 
in his estimate of Paine's strength and usefulness as a political writer. 
I have it from those who were actors in the revolution, and who were 
competent to judge, that Paine's writings had an immense influence, for 
good, among the people at large, in furthering the cause of American lib- 
erty. His style was easy, natural, flowing and forcible. Its great recom- 
mendations were force, clearness and perspicuity. It carried conviction 
to the minds of those who perused his work, and I have heard more than 
one of the men of those days say, that he had contributed almost as much 
with his pen, as Washington did with his sword, towards the achievement 
of our independence. The gentleman may hold up his hands at this 
assertion, but I have my authority from the men of the revolution, who 
lived out their principles in their lives, and who, as well as myseif, re- 
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fretted thkt Paine's subsequent vices and follies tarnished his just and 
wdl merited fame. If he had never written upon religious subjects, his 
name would have gone down to posterity, as one of the greatest benefac- 
tors of mankind. He is not, however, the only man whose folly in old 
age has deprived him of the merit due for the services of his earlier 
years. 

I ask the delegate to point out the defects in Paine's politics. To 
answer, if he can, the arguments I have adduced from his works, and not 
to slide over or past them. To meet them manfully, by an argument of 
equal foice, and not to attempt to get rid of that which he cannot answer, 
by calling it a sophism, and casting reproach upon its author. 

I quoted thus largely from this work, because I found the ideas I wished 
to convey, there expressed with a force and clearness which, I should 
myself, in vain have attempted to reach by any language of my own. I 
will refer again to but two passages : 

'< All laws are acts, but all acts are not laws. Many of the acts of 
assembly are acts of negociation, and agency ; that is, they are acts of 
contract and agreement on the part of the state, with certain persons 
therein recited. An act of this kind, after it has passed the house^ is 
of the nature of a deed or contract, signed^ sealed and delivered, and 
nibjeet to the same general laws and principles of justice, as all other 
deeds and contracts are ; for in a transaction of this kind, the state 
stands as an individual, and can be known in no other character in a 
court of justice,** 

** By *' laws,** as distinct from agency transactions or matters of nego- 
ciation, are to be comprehended all those public acts of the assembly or 
commonwealth, which have a universal operation, or apply themselves 
to every individual of the commonu^ealth. Of this kind, are laws for 
the distribution and admiuisuration of justice, for the preservation of the 
peace, for the security of property, for raising the necessary revenues by 
just proportions," &c. 

These, sir, are the general propositions, which carry the evidence of 
their truth on their front. They are undeniable. The rest of the quota- 
tions which I made, are but the elaboration or carrying out the argument 
in extenso, which is done with unequalled force and power. 

The delegate from Montgomery, (Mr. Sterigeie) has stated, that the 
legislature of Pennsylvania repealed the act incorporating the Bank of 
North America, and gives this as an evidence, that the legislature now 
possess the same power. Does the delegate recollect, that although the 
Utw was repealed, the bank denying the right of the legislature to repeal 
it, went on with its operations as if no such act had been passed ? That 
the constitutionality of the repeal was a subject of discussion* and agita- 
tion in the legislature, from the time of tiie repeal, in the fall of 1785, 
until the act reviving the charter of the bank was passed, in the spring 
«f 1787, when the bank, to prevent the injury which the repeal had done 
to their credit abroad, compromised the matter, by taking a charter lor 
fourteen years. This reviving act was a virtual acknowledgement, that 
Iheiepeai was wroug. 
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But, the legislature then had all the power claimed for the Britiah pal* 
liament, if they chose to exercise it; and there was then no constitutional 
barrier to the exercise of the power, as there is now ; for it is decided in 
the case of Owings vs. Speed, in 5 Wheaton, 420, that previous to the 
constitution of the United States going into effect, and where the state 
constitution contained no clause restraining them, the state legislatures 
had the right, in consequence of their sovereignty, to make laws operating 
upon the rights of property vested before that time. 

The cases heretofore cited by me from the decisions of the supreme 
eourtof the United States, show that in law, there is no distinction between 
banking corporations and any other private corporations. In the Dart* 
mouth College case, that court hold, that there is no distinction between 
a grant of land and a grant of corporate powers. The legislature, has the 
right to prescribe the manner in which the land of the state shall be sold 
and granted. So the right to confer corporate privileges, for banking 
purposes, as has been solemnly decided, exists in the community, which 
the legislature, as the agents of that community, may confer in the man* 
ner which they think best suited to promote the public good. Each is a 
grant and each is governed by precisely the same rules. The one is as 
solemn and irrevocable a contract as the other. 

But, sir, I desire not to be misunderstood. I stated explicitly at Har- 
risbuig, and I now repeat, that I believe public opinion does now call for 
the incorporation into the constitution, of a provision reserving in all 
future charters, the right to alter or modify them. "Whenever such a pro- 
Tision is brought forward in proper shape, I shall concur in it heartily. 
And if no other delegate will offer it, I will. I| however, can never 
agree to cut loose the bonds which bind society together — to jeopard the 
property, and destroy the investments of our citizens, made on the public 
faith, simply because an act which I do not like has been passed, estab- 
lishing a particular bank — an act which I think a majority of the people 
disapprove. 1 have heretofore said, and I now repeat, that I was opposed 
to the grant of the charter of the Bank of the United States, by the state 
legislature ; and were the question of its grant now to be decided, I should 
still be opposed to it. 

But, sir, the remedy of the people is, if their representatives and agents 
have not done what they ought to have done, to be more careful there- 
after in the persons they may select. Never, however, let the republic 
be subjected to the imputation of having acted in violation of public faith. 

Mr. Meredith, rose and addressed the Chair. 

[The remarks of Mr. Mbledith, not having been returned in time 
for insertion in their proper place, will be given in the Appendix.] 

Mr. Meredith here gave way to Mr. Inoersoll, who mov^d that the 
•ommittee now rise. 
And on the question, 

Will the committee of the whole agree to the motion ? 

The yeas and nays were required by Mr. Clarke, of Beaver, and 

Bineteen others, and are as follows, viz : 

YsAS — Messrs. Ayres, Baldwin, Banks, Bamitz, Bell, Bigelow, Brown, of Laiica»> 
ier, Caray, Chambers, Chandler, of Philadelphia, Chaunoej, Claik, of Dauphm, Clihe, 
C«ites, Cochran, Cope, Coz, Craig, Crain, Cunningham, Darlington, Denny, Dickeys 
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Dickeraon, Donagan, Farrell^, Forward, Foulkrod, Gamble, Gilmore, Hastings. Hays, 
Helflbnstain^ Henderson, of Dauphin, Hopkinson, Houpt, Ingersoli, Jenks, Konig- 
■lacher, Magee, Martin, M*Cahen, M'Call, McDowell, M'Sherry, Merrill, Pennypacker, 
Pollock, Porter, of Lancaster, Porter, of Northampton, Ritter, Russell, Scheetz, Scott, 
Seltzer, Serrill, Sill, Sterigere, StcTens, Weidman, Woodward, Young, Sergeant, 
PresiderU^Bd. 

Ni.T9^Mes?rs. Agnew, Barclay. Barndollar, BedfDrd, Bonham, Brown, of Phila- 
delphia, Clarke, of Beayer, Clarke, of Indiana Cleavinger, Crawford, Crum, Cummin, 
Darrah, Diliinger, Earle, Fleming, Fuller, Gearhart, Grdhell, Harris, Hayhurst, Hieater, 
Hyde, Keim, Kennedy, Ken-, Kiebs, Marni, Merkel, Miller, Montgomery, Purviance, 
Rdgart, Roysr, Saeger, Sellers, Shellito, Smith, of Columbia, Smyth, of Centre, 
Soirely, Stickel, Thomas, Todd, Weaver — 44. 

So the question was determined in the affirmative. 

And, thereupon, the committee rose, reported progress, and obtained 
leave to sit again ; and, 

The Convention adjourned. 



FRIDAY, Dbcember 29, 1837. 

Mr. Cope, of Philadelphia, presented a memorial from citizens of 
Philadelphia county, praying that tiial by jury may be granted in 
all cases where liberty is at stake. 

Which was laid on the table. 

Mr. Carey, of Bucks, presented a memorial similar in its tone and 
fharacter, from citizens of Bucks county. 

l¥hich was also laid on the table. 

Mr. Sturdevant, of Luzerne, submitted the following resolution, which 
was laid on the table for future consideration, viz : 

** Reaolryed, That on and after Saturday next, when this convention adjourns, it will 
adjourn to me t at nine o'clock in the morning, and will continue in session until three 
e^dock in the afternoon ." 

Mr. Earlr submitted the following resolution, which was laid on the 
table for future consideration, viz : 

*> Rtsohed, That the report, No. 9, on future amendments to the constitution, be refer- 
led to a eommit'ee of the whole convention, and made the special order of the day for 

next, and for each succeeding day, until the committee of the whole shall be 

discharged from the further consideration thereof/' 

Mr. HiESTER moved that the convention reconsider the following niso- 
ktion, which was adopted on the 26ih instant, viz : 

*^ Retohed, That the ru!es of this convention he so changed, that it shall not be in order 
hr «ny delegate to speak for more than one hour at any one thhe, except by the eonaent 
(tf two-thirds of the convention, or committee of the whole. 
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Mr. H. explained, that hitf object in making thit motioB* was so to 
amend the resolution, as that its effect would be to prcTcnt gendenMB 
from speaking a second time. He considered the language of Uie resolfi- 
tion as bearing out the construction which had been put upon it by the 
Chair. 

Mr. Mann, of Montgomery, moved the postponement of the motion for 
the present. 

Mr. Chambers, of Franklin, hoped the motion would be disposed of 
without postponenient, and that the resolution would be reconsidered, not 
for the purpose of amendment, but in order that it might be rescinded 
altogether. When he had the floor, and this resolution was adopted, he 
forbore to make a single remark upon it. He believed that it was discred* 
itable to this body. We stand low enough already, (said Mr. C.) and I 
should be sorry that we should do any thing to degrade us f'till lower in 
the estimation of the other states of the Union. There never was any 
instance before, in any political body, where such a limitation was impo- 
sed on the fieedom ofdebate. If the debates are protracted, it ought not 
to be forgotten that the right of free. discussion, has been guara:ntied by the 
constitution, and that it is a most important right; and we ought to pause 
before we attempt to impose such limitation in tliis body, which is char- 
ged with the duty of constructing fundamental laws. We had seen this 
resolution in its operation, and had found that it does not answer the pur- 
pose of those who introduced it. It has been evaded, and will continue 
to be evaded. We had seen a gentleman address the convention for an 
hour, and resume his remarks after an interval of another hour. Some 
other gentlemen had been cut off in the middle of an argument. The 
presiding officer is compelled to keep a chronicle of time, to sit with a 
stop watch before him. If gentlemen would reflect, they would see that 
the operation of this resolution, is unworthy of this body, and that the 
resolution itself^ is unfit to be among, our rules. 

Mr. Reigart, of Lancaster, said, it did not strike him that this nrie 
had the effect of limiting the debate. It had been said that it was arbi- 
trary in its operation, and tended to lower us in the estimation of the 
ether stales. The gentleman who made these statements, was a member 
of the committee on rules, and voted for the adoption of the rule, which 
sanctions the previous question, the effect of which, is to cut off a debate 
in a moment. Whenever we shall come out of committee of the whole, 
this rule will be, in a measure, inoperative. He admitted that it was ren* 
dered so at present, because a speaker could evade its spirit by continuing 
his speech at intervals, and if this practice were to be continued in com- 
inittee of the whole, some remedy ought to be provided, either by rescin- 
ding, or amending the new rule. 

Mr. Banks, of Mifllin, expressed his regret that the rule had operated, 
so as to cut off the speeches of gentlemen, but it had been rendered neces^ 
sary by the rule fixing the day of adjournment. The gentleman from' 
Franklin, (Mr. Chambers) had not well weighed his words, when he case 
reflections on the majority of the convention. They were as anxious to 
adjourn, as to hear speeches ; and it would be impossible to adjourn on 
the 2d of February, if long speeches were to be permitted. He believed 
it would be well to have the work quietly done, and it woiild be better • 
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itill, to have it well done. He was content to continue to act under this 
rule, although he was aware that evasions had taken place, and would 
again take place. 

Mr. Clarke, of Indiana, was against any postponement of this motion. 
Notwithstanding the resolution fixing the day of adjournment, which he 
had voted against, because we had to do a certain quantity of duty which 
was entrusted to us, he had voted against this resolution, and against 
the amendment. He was totally opposed to this abridgment of the right 
.of speech. When we are in convention, a gentleman can only speak twice, 
without leave. This is a. rule which prevails in all legislative bodies. 
The rule in courts of law, is, that a lawyer says all he intends to say, and 
afterwards, is at liberty to reply to the opposing lawyer. The rule gives 
an opportunity of rejoinder, and there stops. He knew there was no 
opportunity of delivering his sentiments in an hour; it could not be done. 
His argument was attacked by all. Could he make a reply in an hour? 
However bad the operation of the rule in the committee of the whole, it 
was still worse in convention. In committee of the whole, a memher had 
the right to speak as often as was necessary ; while in convention, he 
was restrained by Ihe rules from speaking more than twice. This, there- 
fore, is an unprecedented abridgment of the right of speech. He was 
sorry that those who were not in the habit of speaking, should think it 
proper to abridge the privilege of those who were. All the delegates are 
sent here for some purpose. Perhaps, said Mr. C, I was sent here for 
my talkative disposition ; and if so, I am expected to talk. I am not one 
to strut and fiet more than my hour. My gun soon expends all the 
ammunition I hav6. Why were we chafed the night before last, but 
through the operation of this rule. He was opposed to every attempt to 
curtail the freedom of debate. 

Mr. HiESTER, of Lancaster, said, he had voted for fixing the day of 
adjournment, because he thought the convention had already sat longer 
than the people intended they should sit. There was entire unanimity 
on that point, out of the doors of this hall. What was expected to be 
done in six weeks, we have been engaged for months in doing. It was 
found to be impossible to get along without the adoption of some arbitrary 
rules. Under this rule, half a dozen persons could speak in one day ; 
while, under the old practice, half a dozen speakers would take up a dozen 
days, and after that, the previous question could be called in to cut off 
every other person who desired to be heard. We had previously the 
previous question, and also another rule, which precluded all debate on 
questions of order. This was all necessary ; and now we have this new 
rule, which is more democratic in its character than the previous question. 
He did not believe that we should get out of committee of the whole 
before the second of February, unless there was an end put to the practice 
of making long speeches. Any gentleman, he believed, could say what it 
was necessary for him to say, in one hour ; and if he had not quite fin- 
ished, there was no doubt that a majority would be willing that he should 
go on. This privilege had, to be sure, been denied in some cases ; but 
it was because the committee was worried out, in consequence of the 
tediousness of an argument, three-fourths of which had no relevance to 
the subject. The time had come to bring the labors of the convention to 
a do9e. His constiuents were anxious for the adjournment of this body. 
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He had letters daily on the subject, which told him that the people were 
becoming so excited by the long sitting of the convention, that they would 
■ot even look at the amendments, when they should have been made. 

At the time, said Mr. H., I submitted this resolution, I did not antici- 
pate that it would have excited so much discussion. The matter is very 
plain to all of us ; and I hope we shall come to the vote at once, one way 
or the other. I do not wish to protract the debate, but I desire it should 
be brought to a close as soon as posible. 

Mi. M'Sherrv would inquire of the Chair, whether the motion to post* 
pone was in order, until the question on the motion to reconsider had 
been decided. The first motion was to reconsider, and the motion now, 
was to postpone the further consideration of that motion. Was the latier 
motion in order at this time ? 

The Chair s^id, that the motion to reconsider had been made and 
seconded; and it was the opinion of the Chair, that it was in order to 
more that the further consideration of that motion be postponed for the 
present. 

Mr. Brown, of Philadelphia county, said, he hoped the further con- 
sideration of the motion would be postponed, and that the rule would be 
made absolute. 

We were told, said Mr. B.. when we first met at Harrisburg, that the 
people of Pennsylvania, required certain amendments to be made to the 
•onstitutiop of 1790 — which amendments they had well considered, and 
digested — and I, for one, came into this body, prepared to vote for those 
amendments. I am now prepared to vote for all such, and, however long 
we may remain in session, I shall not be ready to vote for any other. I 
believe that those amendments could have been carried just as well, and 
by about the same majority, on the first day on which we met, as they 
will be if we sit here for a year to come. What has been the course of 
our operations ? We have been debating a proposition here, weeks upon 
weeks ; and if any result at all has been arrived at, it has only been to 
•onfuse the minds of the members, and to impel them to bring the ques* 
tion to a vote, at all events, in order that they might get rid of it. The 
long debates which have taken place in committee, and in which I am 
aware that I have participated, has been the subject of complaint, and not 
the votes we have given. For my part, I am disposed to cut them short 
by all proper means. What has been the effect of these debates ? A 
few gentlemen occupy the attention of the committee tor two or three 
weeks, till the patience of the members were exhausted ; whilst others, 
who might, probably, have said quite as much in a few words, have had 
no opportunity to speak at all. Thus it is, that the debates have tended 
to darken, rather than to enlighten our judgments. Such 1 believe to be 
the case at the present time — and such is the feeling entertained, in rela- 
tion to the question now before us. I believe there is a majority of the 
members who feel disposed to do something in regard to these corpora- 
tions ; and yet the majority may be inclined to vote all such amendments 
down at this time, in order to get rid of the debate, and under a hope that 
on second reading, they may have an opportunity of getting them through. 
I think that one hour is time enough to speak to the question *. though it 
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is troe, that if gentlemen, in the observations they may make, keep iheir 
eye, not to things here, but to the political aspect of matters out of doors, 
they may speak for a month. All soits of personal reflections, and all 
kinds of political matters, have been considered in order. If we are to- 
bave the whole world to roam in, let us at least limit the time in which 
the jonrney is to be performed. If our rules are not of sufficient force to 
prohibit gentlemen altogether from roaming, let us at least say they shall 
roam only so long, if we cannot say how far. On second reading, every 
question will most probably have to be taken by yeas and nays, and we 
have agreed to adjourn finally on the second day of February. Where 
is the time to come from ? I mean the time that will be indispensably 
necessary to get through with our actual business. The resolution to 
adjourn on the second day of February, was not thrown out by the gen- 
tleman from Beaver, (Mr. Dickey] as a *vtub to the whale.*' No, sir, it 
was a serious position — introduced with a full intention to carry it out. I 
trust, therefore, that, considering the very short space of time which we 
have yet to remain together, and the many important matters which yet 
remain to be acted upon, we will keep ourselves steadily to the work 
which we have before us, and that we will not hereafter enter into long 
arguments which have no relation to the questions we are called upon to 
decide. 

Mr. Clink, of Bedford county, said he desired to make only one or two 
observations, in consequence of the votes which he had already given, and 
which he might hereafter feel himself compelled to give. 

There can be no doubt, said Mr. C. that much precious time has been 
lost, by the long debates which we have recently had. There is a great 
tomplaint, both in and out of this body, that we have not proceeded 
exactly in the manner we ought to have done. There must be some 
cause for these complaints. Either we have not attended to our business 
as industriously as we ought to have done, or we have suffered our time 
to be frittered away in the discussion of irrelevant matters. I think we 
have attended here a sufficient number of hours every day ; — we have 
devoted about six hours daily, to the matteis before us. The cause of 
tomplaint, then, can not be in the length of time, during which we are 
daily in session ; and, there must be some other reason. We must have' 
fallen into some error, and I have attempted to ascertain what that error 
has been. 1 cannot attribute it to any thing else, than that there is a pro- 
pensity in each member, to distinguish himself here, individually, by the 
speeches he may deliver. I do not say this in any disparagement ; it is a 
propensity which is common to all deliberative bodies. 

It seems to me, however, that we have lost sight of our duties, as a 
body, and that we have been looking to our own situation and wishes. 
We have adopted a resolution to adjourn on a particular day. I cannot 
conceive with what appearance of propriety this body was able to bring 
itself to the adoption of that resolution. I cannot reconcile the proceed* 
ing to my mind. I was sent here by the people, whom I have the honor 
to represent, to peiform a most important duty. I was to perform it to the 
best of my ability, upon proper consideration and reflection, and accord* 
ing to the best lights which experience might furnish, and yet I was called 
npon to say that that duty must, at all events, and under every hazard, be 
performed within a given space of time. • 
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Sir, I will ask the members of this contention, are we to all appeir- 
ances, nearer to the termination of our labors, than we were on the seeond 
day of May last? And, yet we have, by the adoption of this resolation, 
declared that we will adjourn on the second day of Februaiy-— that is to 
say, in about four weeks from this time. But still that resolation has been 
adopted. 

I was one of those who voted in favor of what has been designated 
'* the gag law " — that is to say, the resolution limiting eaeh delegate to 
one hour, in committee of the whole. I gave that vote with reluctance, 
and I felt desirous to take this occasion to explain why I voted in favor 
of the resolution, in order that my constituents may know the motives 
which have governed my conduct here. I am sorry, I was compelled to 
vote as I did ; but, 1 say, if we are to adjourn on the day fixed, it will be 
impossible for us to get through with our business, unless vre impose upon 
ourselves some such restriction. How then is the end which we all had 
in viiew,. when we voted for a definite, day of Ytdjournment — namely, the 
speedy termination of our labors— -to be brought about? It must either 
be accomplished by a determination on our own part, to pay exclusive 
regard to the performance of the duties which we owe to our constituents 
as a convention assembled here to revise the constitution, or it must be 
accomplished by the more forcible measure of restricting the members in 
debate. 

If gentlemen are willing now to rescind the resolution, fixing the second 
day of February, as the day of our final adjournment, I am willing, for my 
own part, to rescind the other resolution, throwing this obstacle, as we 
must all admit it does, in the way of the freedom of debate. Hut unless 
the former suggestion is adopted, I, for one, will not give my consent 
that all the time of this body shall be wasted in the discussion of one or 
two matters — probably irrelevant and unimportant ; — and, then, that we 
should jumble up all the rest, in one indisctiminate heap, and dispose of 
them, not less to our own dissatisfaction, than to the dissatisfaction and 
disappointment of our constituents. 

-We have propositions of every kind forced upon us, to which hitherto 
we have been compelled to give our attention. We were told, only so 
far back as yesterday, by the gentleman from the county of Philadelphia, 
(Mr. Ingersoll) that the gentlemen with whom he acted, in reference to 
matters which have so long occupied the attention of the committee, knew 
themselves to be in a minority in this body ; and, yet, with the know- 
ledge of this fact, as they say, before them, they go on, urging their pro- 
positions upon us, with as much zeal, as if they had a fair prospect of 
success. 

I have no desire to call in question the course of any gentleman here, 
but I do not think that this is correct. If there is not a reasonable chance 
that a proposition will succeed, let us not ofi*er it ; let us save every 
moment that we can ; and, let us attend to our duties, not with referenee 
to ourselves — to our individual wishes, feelings or objects — but, with 
the reference to the one single object which we should all have before us 
— to wit, the welfare of the people of this commonwealth. 

Mr. President, I regret to have said so much ; yet, thus much I felt il 
necessary to say, in order to justify to my constituents, the course I bxre 
adopted here. • 
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Mr^ HiBSTBR said, that rather than any further time should be consumed 
in this discussion, he would withdraw his motion. * 

So the motion to reconsider was withdrawn. 

A motion was made by Mr. Cope, and read as follows, viz : 

RettUved, That the President draw his warrant on the state treasurer, in &yor of 
Samael dho-^h, secretary, for two thousand dollars, to be accounted for in &e let^ 
tlement of his account. 

And on motion, 

The said resolution was read the second time, considered and adopted. 

A motion was made by Mr. Bedford, 

That the convention proceed to the second reading and consideratidh of 
tl^e resolution, read on tne 26lh instant, in the woids as follow, viz : 

Jiuohed, That the following new rule be adopted, both in convention, and in wm^ 
■littee of the whole, viz : 

" That when any twenty delegates rise in their places, and move the question on any 
|Miwling amendment, it shall be the duty of the presiding officer to take the vote of the 
body on sustaining such call, and if such call sha 1 be sustained by a majority, the ques- 
tion shall be taken on such amendment, without further debate." 

Which was agreed to — yeas, 50 — nays, 47. 
And the said resolution being under consideration, 

A motion was made by Mr. Darlington, 

That the further consideration of the said resolution be postponed for 
the present. 

In support of this motion, Mr. D. said, that he had submitted it, because 
only a few days ago, the matter had been partially discussed, and it had 
been found that the sentiments of the members were against it. If the 
discussion was allowed to proceed, he doubted whether it would be got 
rid of this morning. He hoped that the regular business of the body 
would not be farther delayed, in the discussion of propositions of this 
nature, at least at the present time. He did not see what good was to 
arise from a discussion on the resolution, and, from his knowledge of 
the sentiments of the members, he felt satisfied that the majority were 
opposed to it. 

Mr. FuLLRR, of Fayette, said he hoped that the motion of the gentle- 
man from Chester, (Mr. Darlington) to postpone the further consideration 
of the resolution, would not prevail ; although, he (Mr. F.) could not 
refrain from expressing the gratification he felt, in finding that that gentle- 
man had changed his opinions within a very short period of time, in 
regard to the business of the convention. Heretofore, the gentleman had 
advocated speed in the transaction of business ; speed, at all events ; and, 
now he expressed a hope that the usual debate would not be interrupted 
by the discussion of this resolution. 

What, said Mr. F., has been the usual debate for the last six weeks ? I 
want light as much as any other gentleman, but I want to have it as 
speedily as possible. This resolution I think is well calculated to aid in 
bringing our labors to a more speedy termination. 
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It is well known that there is only one way, according to the rales of 
this body, by which a debate can be forcibly terminated ; that is to say, 
by the application of the previous question ; and, all amendments which 
may be pending at the time the demand for the previous question is 
seconded, are of necessity cut off. Many important questions may, in 
this manner, be passed over without any vote being taken upon them, 
and this is the great evil of which I complain, as resulting from the pre- 
vious question ; because, if a vote could be taken, it would often be rerj 
satisfactory to gentlemen, even, though, on that particular question, they 
might happen to be in a minority. 

The previous question, however, is absolute in its application, and, as 
I have said, cuts off every thing. I do not thmk this is proper. I think 
it is desirable and right that some rule should be adopted, by which we 
may be enabled to have a vote upon all propositions for amendment 
which may be offered ; and, it appears to me, that the resolution now 
before us, will effectually accomplish the object. 

I hope, therefore, that the motion to postpone will not be agreed to, bat 
that we shall have a direct vote taken on the resolution. It seems to me 
to be a preferable resolution to that limiting each delegate to an hour. I 
do not think that any proposition could have been offered, so well calcula- 
ted as this, to bring our labors to a close, and to give general satisfaction 
on all sides of the house. 

Mr. Chambers said, that he hoped the postponement would not be 
agreed to, but that the resolution would be considered and finally rejected. 
The effect of the resolution, said Mr. C. will be, in my opinion, not to 
facilitate the business of the convention, but to embarrass it by a new 
rule. 

The previous question was a rule which the majority of the house could 
at all times apply, for the puipose of expediting its business, or of taking 
any question when it was the disposition of the majority that it should be 
taken. But the effect of this new resolution, requiring that the vote shall 
be taken ou any pending amendment, when any twenty delegates shall 
call for the question, will not be to bring the convention to a decision on 
the main question itself. The moment that the question, under this new 
rule, would be taken on the amendment, or on the amendment to the 
amendment, as the case may be, we should have new questions submitted 
and new votes taken, and so we might go on without end. The effect of 
it, in my opinion would be, to embarrass and delay our proceedings. 

I hope, therefore, that we shall hold on to our rule as it now exists— 
that is to say, to the previous question — to which the majority may at 
any time have recourse. It is a parliamentary rule, and when the 
majority desire to expedite the business, ihey can do so through its instru- 
mentality. 

Mr. Bell, of Chester, said that he stood in rather a peculiar position, 
with reference to the various motions which had been made, with a view 
to expedite the business of the convention. 

It is well known, said Mr. B., to all the members of this body that, until 
recently, I have opposed every motion or resolution, which had for its 
object, to precipitate our business to a conclusion. This I have done 
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until my late visit home, and it may be remembered that I have incurred 
the rebuke in this particular of my venerable friend from the city of Phila- 
delphia, (Mr. Hopkinson.) I was not, until recently, aware of the truth 
of the remark which has been made here, on more than one occasion — to 
wit, that this convention stood low in the estimation of the people. But, 
we have not yet heard the reason. Why is it, I would ask, that this con- 
vention is growing, as it were, into a monument, for scorn to point its 
ilow unmoving linger at ? I will tell gentlemen, it is because of the pro- 
tracted and irrelevant debates which we have experienced here ; and I now 
warn the friends of reform in this body that, if they do not take heed to 
their course, every salutary amendment which they may desire to adopt, 
will be merged in the unpopularity of the convention and that the peopU 
will look only lo the expenditure of time and money, in the debates which 
take place here, and not to the amendments we may make to the consti- 
tation. 

For this reai^on, I was in favor of the adoption of the resolution, by 
which each delegate was limited to the space of an hour. I acknowledge 
freely, that there is much inconvenience resulting from that resolution ; 
but, it is still more inconvenient to the public, to be kept so long in sus- 
pense, awaiting the final action of this convention. 

Vi^hat is the proposition now before us? What is there in it to 
excite the alarm of gentlemen here? It is nothing more than a pio- 
position to introduce the previous question in a new form. Is there 
any thing so terrible in this ? We have been here debating amendment 
upon amendment, week after week. It is well known that on the bank 
question — decided the other day — members were ready to vote for 
three weeks before the vote was taken ; and that, but for the operation of 
the previous question which would have prevented them from doing that 
which they were desirous of doing, the previous question would certainly 
have been applied. But what, I ask, is the proposition before us? Its 
object simply is to give us an opportunity to vote on all amendments 
which may be offered, and at any time when the question may be called 
for by a certain number of delegates. Where can be the objection to the 
adoption of such a rule? Is it not well calculated to expedite our busi- 
ness, and that, too, without detriment to any one? Will any gentleman 
say, after the many long months which we have spent in debate, that it 
is not desirable that our business should be expedited as much as it is 
possible for us to expedite it, without injury to the great objects for which 
we were called together ? 

The gentleman from Franklin, (Mr. Chambers) has told us that it is 
a rule wliich, if adopted, will retard, and not expedite the progress of our 
business. If be can convince me of that, I will go with him against it 
Put, until that time, and believing as I now do, that it will tend lo bring 
our labors to a more speedy termination, I shall give my voice in favor of 
it. ' 

Mr. Martin, of Philadelphia county, said, he sincerely hoped that 
this new resolution would not meet with any favor from the members of 
the convention. It appeared to him to be worse than the gag-law which 
had been recently adopted — he alluded to the resolution prohibiting th« 
delegates from speaking for a longer period than one hour at a time. Th« 
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resolution now under discussion gave absolute power to any twentj mem- 
bers to cut off all debate upon any proposition. It was, in fact, the 
previous question, yet its power was greater than that of the previous 
question. According to this rule, if adopted, no amendment could be 
offered which might not be choaked off without any discussion, if but 
twenty deiles;ales were opposed to it, and chose to call for the question 
upon it. Was not this more than the resolution adopted lately, and with 
which so much fault had been found. As regards that resolution, said 
Mi. M., there is at least this advantage, that we can select from among 
us, for the purpose of expressing our sentiments, gentlemen who speak 
with great rapidity ; as, for instance, the gentleman from the county of 
Philadelphia, (Mr, Brown) who speaks as much in one hour as I can 
speak in three. 

But, as to the resolution now before us, there is no such hope. These 
time-saving machines have taken up nearly one-fifth of our time. I have, 
from the first, opposed them on that ground. This is another new 
machine of the same kind ; and, I regret that I am not prepared with a 
proper safety-valve for it. # 

Mr. Bedford begged leave explain. The gentleman from the county 
of Philadelphia, (Mr. Martin) seemed to overlook that fact that, although 
any twenty delegates might move the question on any pending amend- 
ment, still a majority of the whole body would be required to sustain 
the call. 

Mr. Martin resumed. He could not see that the state of the case 
was altered in any material degree by the explanation of the gentleman 
from Luzerne, (Mr. Bedford ) The question could be demanded by any 
•■ twenty delegates rising in their places and sustaining the call. He (Mr. 
M.) did not like either the previous question, or this new patent machine 
which was intended to run at a rate, he could not tell how fast. He 
hoped it would be voted down ; and, that the disposition which had been 
lately manifested to gag the members of this house unconstitutionally-— 
to close their lips by force — to smother the right of speech and to sup- 
press the freedom of debate, would not be countenanced any longer. 
The constitution of Pennsylvania declared that every man should have 
the right to speak freely. This resolution would violate that right — ^it 
would gag every man. He had no. hesitation in saying that it went fur- 
ther towards the suppression of the freedom of speech, than any propo- 
sition which he had ever known to be introduced into any deliberative 
body. He trusted that it never would receive the approbation of a major- 
ity of this body. 

Mr. Darlington, of Chester, then withdrew his motion to post- 
pone. 

Mr. HoPKiNsoN, of the city, said that although this was an incidental 
question, and did not relate to the business which we came here to do, 
but only as to the manner of doing that bu$insss, which, in his opmion, 
was one of great importance, yet it ought to claim the serious attention 
of the convention. He thought that all these attempts to abridge our 
labors by the introduction of new rules, or by imposing restraints on 
ourselves, were not only nugatory, but even worse— mischievous. Public 
bodies had been frequently in session in this city, and in various other part* 
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of the United States, and had laid down certain rules for the governance 
of their proceedings. We should act wisely if we availed ourselves of 
their experience, instead of going further, and adopting rules, wholly 
unnecessary, and calculated only to delay rather than to facilitate the 
despatch of business. He did not entertain the slighest doubt that 
they would fail to produce the effect expected from them. 

The gentleman from the county of Philadelphia, (Mr. Brown) had told 
the convention that the people had agreed upon all the amendments that 
were desired, and that they might have been disposed of in one week 
after we had been in session, had not the convention wasted its time in 
discussing resolutions which amounted to nothing. He was really aston- 
ished to hear such language on this floor. He would ask how that gen- 
tleman knew what were the opinions of the people of Pennsylvania ? 
Let the gentleman state what were the amendment, they had agreed upon. 
He might know something of the opinions of the people of the south 
eastern portion of the state. He (Mr. Hopkinson) would venture to say 
that the gentleman did not know what were the opinions of one-third of 
the peofde of Moyamensing, the place of bis own residence, on any one 
amendment. 

Mr, Brown, of Philadelphia county, explained that he had remark- 
ed that each member knew what his constituents required, 

Mr. DuNLOP : (In an under tone.) I do not know what mine 
require. 

Mr.. Hopkinson resumed. 

The gentleman from the county of Philadelphia said that the amend- 
ments might have been disposed of in one week. He (Mr. H.) did 
not pietend to know more of the sentiments of the people than the gen- 
tleman did, but he thought that living as that gentleman did, and himself 
did in one corner of the stale, that the gentleman could not possibly hare 
such a general knowledge of the (opinions of the people. He much doubted 
whether the gentleman could make out a list of one hundred individuals 
out of his own district, whose opinions he knew in reference to the 
amendments which were required to be made to the constitution, or he 
perhnps, might say, with whom he had any acquaintance. He made this 
remark, because what had been stated by the gentleman was an implied 
censure, not only upon himself, (Mr. Hopkinson) but every gentleman 
who dissented from the gentleman. He wished to know what the gentleman 
intended, when he addressed the convention, when sitting at Harrisburg, 
again and again, and for two, three or four hours at a time, on questions ol 
far less importance than this. What was the object he had in view, and 
what was the necessity for speaking ? The gentleman was certainly at 
liberty to judge for himself as to what were the opinions of the people 
in regard to the amendments which the people wished to be made to the 
constitution ; but, he ought, at ilie same time, to be liberal enough to 
allow others to judge for themselves. He (Mr. H.) conceived that this 
was an entirely inopportune period to be introducing time-saving 
machinery. It was too late for that. The moment we came to ques- 
tions of vital importance— questions requiring the most serious examina- 
tion and discussion, we were at once to be told that we could not be 

VOL. Vlll. F 
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allowed to speak more than one hour; and, thus we were cut off in 
various ways. 

Need he remind gentlemen of the many hours that had been spent in 
debating questions of minor importance, and the number of days thai 
were consumed in discussing on what day the annual election should 
be held? And, now that we had arrived at th^ pith and marrow of 
our business, numerous attempts had been made during the last week, 
to cut tail our labors, by imposing restraints upon our actions. Gen- 
tlemen would excuse him when he said that he saw more impatience 
manifested on their part# to get home, than a desire to do the public 
business. He did not mean to impeach the conduct of any gentleman in 
particular ; but, he wished every gentleman to examine the matter for 

himself, and explain how it happened that delegates were so quiescent 

so patient during the debates that took place at Harrisburg, on many 
trifling questions, and now that ue had reached those of a highly 
important character, they evinced so much impatience ? What, he 
asked, had given rise to this feeling? We had adopted a rule that 
no member should speak more than an hour, and he desired to know 
what was to be the effect of it. He asked if any body had foreseen 
the disorder which had resulted from the adoption of this resolution ? 
The day the resolution was brought up, a great deal of time had been 
consumed in discussing it, as ihero had been eveiy morning since, and 
so there would be until we should get rid of this unwise and unjust 
course of proceeding. What else had we seen ? We had seen an 
evasion of the rule, and really under the circumstances connected with 
it, he was not sorry for it. If gentlemen adopt an unwise rulie, they 
must expect frivolous proceedings thereon. Well, after a genllenmn had 
spoken an hour, and then not finished his speech, he avails himself of an 
interval of ten minutes (though he did not see why three minutes would 
not do as well) to resume and conclude his speech. He was aware that 
some gcyitlemen thought that by the adoption of this rule, the lawyers 
would be cut down, because, as he knew, the profession were liable to 
the charge of making long speeches. But, the fact was, that lawyers 
bad very little temptation to make long speeches, except in the perform- 
ance of their duly — to contribute their share of information, whatever it 
was, to the subject that might be under debate. He felt quite sure that if 
a question were to come up in relation to the faiming interest, gentlemen 
unconnected with it, would be glad to hear what those had to say who 

kad. 

For his own part, he should not care what time was taken up—whether 
it was one hour, or more. We surely could not blame any gentleman 
for communicating information which we had not before in our possession. 
He trusted that we should not interrupt any gentleman, and prevent his 
imparting knowledge, which, perhaps, might be of the highest importance. 
As a lawyer, he put it to gentlemen, who did not belong to that profes- 
sion, whether they would, on that atcount, deprive the lawyers here of 
an opportunity of tlkowing any light on this question, which was a new 
one, and of as great importance, at least, as any that had come before the 
convention for consideration. 

The gentleman from Luzerne, (Mr. Woodward) who brought forward 
the proposition, was scarcely allowed time to express his views in rela- 
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lion to it, before he was obliged to suspend his remarks. Was there a 
gentleman present, but what desired to hear the delegate's observations, 
•o that he might be able to vote intelligently on the subject? He certainly 
thought there was not. 

The delegate from the county of Philadelphia, (Mr. Ingersoll) followed 
immediately after the gentleman from Luzerne, and had just reached the 
piost interesting portion of his speech, when he was arrested by the Chair- 
man, informing him that the hour had expired. 

What, he asked, would the people of Pennsylvania think of such extra* 
ordinary proceedings as these. Here, was our Chairman obliged to watch 
the clock, instead of listening to the speeches, in order to check a gentle- 
man from proceeding with liis remarks beyond the time allotted to each 
member to give his views on any subject that might be under considera- 
tion. And, then he was asked if he had given credit to the member for 
five or ten minutes, he had lost by being interrupted. This was a most 
miserable business, for such a body as this ! 

Experience, however, had fully illustrated the mischievous and evil 
effects of the rule. What, he inquired, were we about? We were dis- 
cussing a great constitutional question, partly on principle and partly on 
authority; and, he defied any gentleman, possessing the power of con* 
densation, t> as great an extent as the delegate from the county of Phila- 
delphia, to speak, with any satisfaction to himself, or this body, all that 
he could desire to say to the convention, in the course of an hour. 

He (Mr. Hopkinson) believed that he had not the character of being a 
long, or tedious speaker, and he found it impossible to express his senti- 
ments at any thing like the length he wished. Indeed, he defied any 
man to speak to any principle, or authority, in the time allowed each 
gentleman to address the body. 

When he said •' authority," he meant that authority only which this 
body was bound to respect, and must abide by. It had been very justly 
remarked, that this convention was as much bound to regard the federal 
rights and powers, in their proceedings, as was the legislature of Penn- 
sylvania, so as not to infringe or trespass on the constitution of the United 
States. 

If, then, the legislature cannot pass any law, as this convention 
certainly cannot, in violation of the constitution of the Union, we do 
not possess authority to give them power, which we, ourselves, can- 
not exercise. 

He would say that this was a question which peculiarly belonged to 
the profession of the law — the members of which were just as much 
qualified to give an opinion on it as were the farmers in reference to mat- 
ters of an agricultural character. What, then, he would ask, was the 
object which gentlemen had in view, in wishing to give their sentiments 
al large, on this important subject? It was, that they might convey to 
others, perhaps less acquainted with it, such information as was neces- 
Mfv to a thorough understanding of the ^reat principles by which we 
slioald be governed, in deciding upon the Important question before us. 
By Eegarding fundamental principles and high authorities, the members 
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of this convention might not have to repent any of iheir act9, which other- 
wise they might have to do. Suppose that gentlemen here would not 
agree to listen to what wad the opinion of the supreme court of the United 
States, on a highly important constitutional question, and which mi^ht 
prevent their falling into error, and that, in consequence of rejecting that 
information, they should so far commit themselves as to put in the con- 
stitution a provision which the supreme court should declare null and 
void. Would it not be a matter of very deep regret to them ? Most 
undoubtedly it would. Let us not, then, longer impose upon ourselves a 
rule calculated to produce much mischief. 

The gentleman from Lancaster had spoken of the previous question. 
Upon the subject of the "previous question," Mr. H. said, that he had 
never entertained but one opinion, and had always acted in conformity 
with it — that is, that it is a most despotic exercise of mere power by a 
majority, and most unjustly trampled upon the lights of a minority. I 
say, with the Grecian. *• strike, but hear me." To refuse this right, is 
to violate the first principle of a free government, which is, that all shall 
be heard, after which the lesser shall submit to the j idgment of the greater 
number — the minority to the majoiity. 

On no other principle, except that of physical force, have ten men, or 
one hundred men, a right to control the opinions or action of one. Still, 
this power has the sanction of deliberative bodies in our country, as well 
as in that from which we have looked for precedents; and, he (Mr. H.) 
would not deny, that experience has shewn that circumstances may occur 
to justify it by necessity, it may be useful to prevent a greater abuse, 
although it is itself extremely liable to abuse, and is too frequently abused. 
It is a mejisure which should be resorted to only in extreme cases, to 
prevent some public evil or danger, and gentlemen have no right to use 
it — they greatly abuse their power, when they apply ii without some 
urgent,'public cause ; and, merely, because they are weary of a protracted 
discussion, or unxious to gel to their homes. It should never be used for 
reasons of personal convenience — or from an irritated temper. Much 
more unjust and reprehensible is it when this power is in'^erposed as an 
expedient of legislative policy, to carry a favorfte measure — to get a ques- 
tion taken at an auspicious moment — m the absence, or to the surprise of 
its opponents. 

It cannot be honesily used ; it is a violation of the rights of the mem- 
bers of the body and of the people ihey represent, when it is brought in 
to cut off a full and fair discussion of a public question — and, still worse, 
when the object is to prevent a direct vote upon such a question, and 
put it on one side, or smother it by this previous question. 

Mr. H. said, he would state a case in which he would think this power 
might be properly used , and by this example, the convention might judge 
of the kind of necessity, which, in his opinion, would justify it. Sup- 
pose that in the last hours of a iimittd session of a public body, certain 
measures remained to be done, which were indispensable to the operations 
of the government — such as a necessary appropriation bill, and a member 
or members, should so far forget their duty, as to endeavor to defeat such 
a measure, and thereby embarrass the admiirsiration of the government, 
by speaking away the whole time that was left of the session, he would 
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not hesitate to defeat such a design, by stopping the mouths of the 
offenders. 

In such a case, the object and effect of the previous question, would 
be to prevten a great :ibuse — lo avoid a great public evil ; in fact, to sup- 
press a fraud. He would go on a siep further, if the public affairs — the 
public safety — the transaction of businesss, essential to the action ef the 
government, required all the time that was left to the session, he would 
not suffer it to be consumed by speeches, although there might be no such 
design as he Jiad stated, in those who were desirous to make them. 

Mr. H. said, he would conclude his observations, by saying that it is 
better for us to be content with the rules we have — adopted for shortening 
the debates — and that it would have been well, if we had stopped before 
wie had adopted that which limits the time which a member may occupy 
in a speech. The convention has the power, and they have not been 
slow to use it, to prevent any improper waste of their time, without resort- 
ing to these extraordinary regulations. 

Mr. Merrill, of Union, said, there appeared to be some mistake pre- 
vailing, as to the object of our meeting here. He thought that we had met 
for the purpose of consulting together, and giving our opinions and advice 
to the people, on the very important subjects now under the consideration 
of this convention. 

It seemed, however, from what had fallen from the delegate from the 
•ounty of Philadelphia, (Mr. Brown) that such was not the fact, in his 
opinion, at least. He said that we came here as mere ministerial agents, 
to do the will of the people — to carry their wishes into effect. 

Now, if that was really the case, he (Mr. M.) conceived that the sooner 
we went home to ascertain what are their wishes, the better — for there 
was most unquestionably, a great contrariety of opinion in respect to what 
the people desired. Gentlemen could not agree on that point. On» 
delegate rose and stated that so and so, was the opinion of his constitu- 
ents, — while another averred, that those he represented, entertained senti^ 
ments directly adverse. 

He (Mr. M.) apprehended that this body had met to consult and to 
devise measures for carrying into effect, the united wishes of the people 
of the commonwealth of Pennsylvania, in regard to the amendments that 
should be made to the constitution. It had been said that the people are 
tired of watching our proceedings — that they are displeased and disgusted 
at our having been so long in session, and that they wished us to adjourn.. 
There was, probably, some truth in these compfaints ; and, it therefore 
behooved delegates to endeavor to act in such a manner as to preserve their 
own self-respect. He contended that it was the duty of gentlemen to give 
advice to the people of Pennsylvania, and to base their labors on the 
expressed will of the whole community. Action was required from this 
body, founded upon light and knowledge. But, were they to act in the 
dark? — to jump to conclusions, at once, without giving to a subject, that 
thought and reflection, to which it was justly entitled ? Gentlemen had 
•omplained that the Chairman would not enforce the rule against members 
wandering from the subject immediately under discussion. Why, the 
Cut waSt the committee themselves would not permit him, and thus dele- 



89 PROCEEDINGS AND DEBATES. 

gatet had been allowed to proceed with their remarkf , when entirely out 
of order. He repeated that that was the fault of the committee theroselvesy 
and not of the Chair. He trusted, that the rule limiting members to speak 
only a certain time, would be rescinded. There had been so much disor- 
der growing out of the adoption of the rule in question, as to have con- 
sumed a great deal of the time of the convention, which might have been 
profitably spent, if gentlemen, instead of being arrested in the course of 
their remarks, had been allowed to proceed. If we would avail ourselves 
of the lesson of experience we had already taken, much time, he was 
sure, would be saved by it. 

He could scarcely believe that any gentleman really thought that, time 
was wasted in discussing the vital and important questions before this 
convention. We could not advise the people, without consulting among, 
ourselves. 

Suppose, a farmer to ask a lawyer liis advice with respect to a title to 
his lands, does not the farmer wish him to take time in consultation ? 
Undoubtedly he does. He would tell him to deliberated — not to spMlL 
previously — but to consult and take what time was necessary. 

He (Mi. Merrill)oared not how long this convention deliberated— for 
deliberation could not be dispensed with. It was his settled determina- 
tion to support every gentleman wlio was speaking to the subject before 
the Chair. No delegate ought to be called on to take his seat, at the very 
moment, perhaps, he was imparting valuable information. Proceeding 
in this extraordinary manner, was not preparing ourselves to give advice 
to the people. He thought that we ought to desist from making any 
further experiments. So lon^ as this body had followed in the beaten 
track of those conventions that had heretofore been held, it had gone right. 
But, the moment it had departed therefrom, difficulties and unpleasantness 
occurred. 

He thought that the gentleman from the county of Philadelphia, (Mr. 
Ingersoll) and the gentleman from Luzerne, (Mr. Woodward) had good 
cause to complain of their arguments being so cut up by interruptions. 

Mr. Dickey, of Beaver, moved the previous question ; which was sus- 
tained. 

The question next recurring was — *' shall the main question be now 

put ?" 

Which was agreed to. 

And the question then was on agreeing to tiie resolution. 

Mr. Bedford, of Luzerne, asked for the yeas and nays ; which bein^ 
taken, the question was decided in the negative — yeas, 60 ; nays, 62. 

TxA8 — Messrs. Banka, Barclajt Bedford, Bell, Bi/^elow, Brown, of Noithampton^ 
Brown, of Philadt^lphia, Claike, of Indiana, CleaTinger, Clime. Crain, Grawfurd, Cum- 
inin, Curll, Darrah, Dillinger, Earle, Fouikrod, Fry, Fuller, Gamble, Gearhart^ 
Gilmoie, Grencll. Hastings, Hayhurat, Hifster, Hyde, Keim, Kennedy, Krebs, Lyons, 
Magec, Mann, M*Cahen, Merkel, Miller, Montgomery, Nevin, Overfield, Porter, oC 
Nx>rthampfon, Purviance, Reigait, Read, Riter, Ritter, »aeger, Scheets, Sellers, Selteer, 
Shdlito, Smith, of Columbia, 8myth, of Centra, Sverigere, Sdckel, 8tuidevantrTan«rt^ 
"Weaver, Weidman, Woodward — 60. 
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Nats— Messrs. Agnew, Ayres, Baldwin, BamdoIIar, Barnitz, Biddle, Bonham, 
Brovm, of htaica*^^ ^arej, Chambers, Chaidler, of Philadelphia, Chauncey, Claike, 
•f Beaver, Clarke, of Daaphin, Coates, Cochran. Cop«j, Cox, Craig, Crom, Oimnhif^ 
htttt, Darlington, Dennj, Dickey, Dickerson, Donngan, Doran, Dunlop, Parrelly, 
Fleming, Forward, Harris, Hays, Helffenstein, Henderson, of Dauphin, Hopkinson, 
Honpt, Tngersoll, Jenks^ Kerr, Konigmacher, Maclay, Martin, M'Call, M'Dowell, 
M*«herry, Meredith, Merrill, Pennypacker, Pollock, Porter, of Lancaaler, Royer, 
Ronell, Scott, Serrill, Sill, Snively, Stevens, Thomas, Todd, Young, Sergeamt, 
iVe»«Vfe»/— 62. 

SEVENTH ARTICLE. 

Thie CHAni announced that, ai the adjournment of the convention, last 
evening, the question pending was on the motion to grant leave to tha 
committee to sit again — on which motion the yeas and nays had been 
ordered. 

Mr. HiBSTER, who had made that tlemand, rose and said that he woutd 
withidraw the same. 

And, thereupon, the question having been taken on the ordinary tnotiotty 
and leave having been granted : 

The convention again resolved itself into a committee of the whole, 
Mr. Reigart in the chair, on the report of the committee, to whom was 
referred the seventh article of the constitution. 

The amendment to the amendment being again under consideratioik. 

fMr. Meredith, here commenced and concluded his remarks, for 
which see Appendix.] 

Mr. KoMOM AOUER, of Lancaster, said : 

Mr. Chairman, this subject has been decided at Harrisburg, and ws 
have been discussing it in various shapes, ever since we came to this 
place. Many members who are anxious to express their views, have not 
yet had an opportunity. But this discussion has taken so wide a range, 
and consumed so much time, that it is evident that the committee is impa- 
tient to get the vote. 

I had intended to give my views, relative to some unfounded charges 
made by members, but they have been so pointedly refuted, that I will 
foisgo that intention. I therefore, call the previous question. 

Mr. M'Cahen called for the yeas and nays on ordering the main ques- 
tion, which were ordered, and were yeas 60, nays 66, as follows : 

YiAs—MesOTg. Agnew, Ayres, Baldwin, Barndollar, Bamitz, Biddle, Brown, of Laft- 
OMter, Carey, Chambers, Chandler, of Phildadelphia, Clark, of Dauphin, CIcavinger, 
Cline, Coates, Cochran, Cope, Cox, Craig, Crum, Cunningham, Darlington, Denny 
Dickey, Dickerson, Farrelly, Forward, Harris, Hays, Henderson, of Dauphin, Heister, 
Hoapt, Jenks, Kerr, Konigmacher, Maclay M*Call, M'Dowell, M'Sherry Meredith, 
Mernll, Merkel, Montgomery, Pennypacker, Pollock, Porter, of Lancaster, Parviance, 
Reigart, Royer, Russell, Sacgcr, Scott, Serrill, SiU, Snively, Stevens, Thomas, Todd, 
Weidman, Young, Sergeant, President — 60. 

Nats— Messrs. Banks, Barclay, Bedford, Bell, Bonham, Brown, of Northtmpger. 
Chauncey, Clarke, of Indiana, Crain, Crawford, Cummin, Curll Danah, DiJinton/ 
DonagaD, Doraft, Dunlop, Earle, Fleming, Foulkrod, Pry, Fuller, Gamble, GMrhart, 
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Gilmora, Gienell, Hastings, Hayhunt, Helfienstein, Hopkinson, Hyde, Keim, Kennedy, 
Krebt, Lyons, Magee, Mann, Martin, M'Cahen, Miller, OTerfield, Porter, of Northamp- 
ton, Read, Riter, Ritter, Scheelz, Sellers, ssehzer, Shellito, Smith, of Columbia, Smyth, 
of Centre, Steiigere, Siickel, Taggert, Weaver, Woodward — 56. 

So the main question was ordered to be now put. 

The main question was on agreeing to the report of the committee, 
that it is inexpedient to make any amendment to the third section of the 
seventh article of the constitution. 

Mr. Banks called for the yeas and nays on the main question, which 
were ordered, and were yeas 64, nays 54, as follows : 

YiAS — Messrs. Agnew, A3rres, Baldwin, Barndollar, Barnifz, Biddle, Brown, of Lan- 
caster, Carey, Chambers, Chandler, of Philadflphia, Chauncoy, Clarke, of Beaver, 
Clark, of Dauphin, Cline, Coafej, Cochran, Cope, Cox, Craig, Crum, Cunningham, 
Darlington, Denny, Dickey, Dickerson, Dunlop, Farrelly, Forward, Harris, Hays, Hen- 
derson, of Djuphin, Heiiter, Hopkinson, Houpt, JenkR, Kerr, Konigmacher, Maclay, 
M*Call, M'Dowell, MVherry, Meredith, Merrill, Merkel, Montgomery, Fennypacker , 
Pollock, Porter, of Lancaster, Porter, of Northampton, Purviance, Reigart, Royer, Rus- 
sell, Saeger, Scott, Sesrill, Sill, Snively, Stevens, Thomas, Todd, Weidman, Young, 
Sergeant, President — 64. 

Nats — Messrs. Banks, Barclay, Bedford, Bell, Bonham, Brown, of Northampton, 
Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, Crain, Crawford, Cummin, 
Cnrll, Darrah, Dillinger, Donagan, Doran, Earle, Fleming, Foulkrod, Fry, Fuller, Gam- 
Ue,Gearhart, Gilmore, Grenell, Hastings, Hay hurst, Helffenstein, Hyde, Keim, Kennedy, 
Krebs, Lyons, Magee, Mann, Martin, M'Cahen, Miller, Overfield, Read, Riter, Ritter, 
Scheetz, Sellers, Seltzer, Shellito, Smith, of Columbia, Smyth, of Centre, Sterigere, 
Siickel, Taggart, Weaver, Woodward — 64. 

So the report of the committee was agreed to. 

Mr. Earle rose to offer an amendment to the section. 

The Chair said that it was not in order, inasmuch as the cooycDtioB 
had adopted a resolution, declaring that when the vote should be taken 
on the then pending question, the convention should proceed to the second 
leading of the constitution. 

Mr. Earle appealed from this decision, on the ground that this resolu- 
lion could not rescind an established rule of the convention. 

The Chair stated that the resolution was not to be viewed as an alter- 
ation of a rule of the convefition, but as merely applicable to this special 
purpose. 

Mr. Earle then withdrew his appeal ; and, 

The committee rose, reported progress, and obtained leave to sit again ; 
«ad« 

The Convention adJQumed. 
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FRIDAY AFTERNOON, December 29, 1837. 

The Chair announced that, agreeably to the resolution adopted by the 
Convention, all the reports and other propositions to amend tlie consti* 
tution would be considered as on second reading, and proceeded in 
accordingly. 

A motion made was by Mr. Porter of Northampton, 

That the convention proceed to the consideration of the ninth article 
of the constitution as on second reading. 

A motion was made by Mr. Dickey, 

To amend the said motion by striking out the words ** the ninth arti- 
cle" and inserting in lieu thereof the words •* the amendments to the 
first article of the constitution." 

Mr. Porter said, he would not unnecessarily consume the time of the 
convention, but he wished to say a single word in explanation of his rea- 
sons for the motion he had submitted. It was well known that there were 
tertain amendments placing restrictions upon the legislature, which it had 
been the desire of many gentlemen to insert in some of those parts of 
the constitution which had been passed upon in committee, but which, as 
it was contended at the time, did not properly belong to any of those 
parts. 

He was of opinion that those amendments did not belong to any other 
pait of the constitution but to the ninth article. It was desirable that 
the convention should know in what place, in what order, and at what time 
these restrictions upon the legislature should be introduced ; and, for that 
reason, should prefer, inasmuch as the convention had not entered at all 
into the consideration of the ninth article, that we should take it up now, 
in order to see where we should bring these amendments in. 

Mr. Sterioere submitted that the motion to amend the motion of the 
gentleman from Northampton, (Mr. Porter) was not in order, and could 
not therefore be entertained at this time. 

After some conversation on the point of order. 

The Chair decided that the amendment was not in order, and that th^ 
motion of the gentleman from Northampton wad neither amendable, nor 
debateable. 

And on the question, 

Will the convention agree to the motion, that the convention proceed 
lo the consideration of the ninth article of the constitution as on second 
reading ! 

The yeas and nays were required by Mr. Dickby and Mr. Curll, and 
are as follow, viz : r 

TiAB — Messrs. Bonham, Brown, of Northampton, Brown, of Philadelphia, Glino? 
Coates, Grain, Cummin, Dillinger, Doran, Barle, Fleming, Foulkrod, Fry, Has- 
tings, Helffenstein, tioupt, Jenks, Kelm, Kennedy, Lyons, Mann, Martin, M*Cahen, 
M'Dowell, Nevin, Ovei^elJ, Porter, of Northampton, Read, Rit6r, Royar, Scheeti, 
M]6i% Serrili, Sheliito, Sterigere, Taggart, Weaver, Tounc— ^. 
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Nats— Messrs. Agncw, Banks, Bamdollar, Bedford, Bell, Biddle, BigcIow.B; own, 
of Lancaster, Carey. Chambers, Chandler, of Philadelphia, Chauncey, Ckike, of 
Beaver. Clarke, of Dauphin, Ciark, •( Indiana, Cleavenger, Cope, Cox, Craig. Craw- 
ford, Crum, t'urll, Darlingtan, Darrah, Denny, Dickey, Dickerson, Donagan, FuU 
ler, Geaihart, Gilniore, Hayhurst, Hays, Henderson of Dauphin, Hiester, Hopkm- 
»on, Hyde, Kerr, Konigmacher, Krebs, Maclay, Ma?ee, M'Call, M'Shcrry, Mere- 
dith, Menill, Merkel, MiUer, Montgomery, Pennypacker, Pollock, Porter, of Lancas- 
ter, Purviance, Riiter, Russell, Seager, Seltzer, Sill, Sn^ith, of Columbia, Smyth, of 
Centre, Snively> Stevens, Siickel, Todd, Weidman, Woodward, and Sergeant, Pr^ 

So the motion was not agreed to. 

A motion was then made by Mr. Dickby, 

That the convention proceed to the second reading and consideration of 
the amendments made to the first article of the constitution. 

Mr. Stkvens hoped the gentleman from Beaver, (Mr. Dickey) would 
80 extend his motion, as that the articles might be taken up in thtir 
order. 

And Mr. Dickey modified his amendment accordingly* 

After some further consideration, the question was taken on the motion 
of Mr. Dickey, and was decided in the affirmati ve. 

So the motion was agreed to* 

The Secretary then proceeded to read the amendments to the first arti- 
cle of the constitution. A long debate followed on a point of order raissd 
by Mr. Earle, as to the order of proceeding. 

When a motion was made by Mr. Meredith, 

To postpone the further consideration of the first article, for the present, 
which motion was agreed to. 

So the consideration of the same was postponed. 

Mr. Meredith, of Philadelphia, on leave, ofiered the following resolv- 
lion, which was read a first time : 

Resolved, lliat on second leading, the Convention will consider the severql articUa 
of the constitution in their numerical order, and that the sections shall be read in the 
fame order, and be considered and open for amendment : Provided, That when an/ 
section shall have been amended in committee of the whole, the section shall hs 
read as amended. 

Mr. M. moved to dispense with the rule which requites resolationt to< 
lie on the table one day ; which was agreed to. 

And the resolution was then read a second time. 

Mr. Sterioere, of Montgomery, moved to amend by sti'iking out Ibe 
words '* amended in committee of the whole." 

Mr. Meredith explained, that the effect tf striking out the words it 
question, would be that the amendments made in committee of the wholo 
would not be read. 

Mr. Stkrivebs thea withdraw bw amendmrat 
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Mr. Brown, of Philadelphia county, moved an amendment and thec^ 
withdrew it. 

Mr. Bell, of Chester, moved that the convention do now adjourn. 

The motion was negatived, and a division being demanded, there appear* 
ed — ayes 47, noes 49. 

Mr. CuxNiNGHAM of Mercer, moved to amend the resolution by stri- 
king out all after the word ** resolved" and inserting " that when any 
article of the constitution shall be under consideration on second reading, 
the sections shall be read and considered in their numerical order, and 
sections to which amend men is have been made in committee of the 
whole shall be read with the amendments.*' 

Mr. Mbrbdith accepted the modification. 
On motion of Mr. Clarke of Indiana, 
The Convention adjourned. 



SATURDAY, Dkcembir 30, 1837. 

Mr. KoNioMACHER, of Lancaster, presented a memorial from citizeme 
of Lancaster county, praying that the constitution may be so amended, ae 
to provide that the civil rights, privileges, or capacities, of any citizen 
shall in no way be aflfected, diminished or enlarged, merely on account 
of his religious opinions ; which was ordered to be laid on the table. 

Mr. Lyons, of Delaware, presented two memorials from citizens of 
Delaware county, praying that no provision may be made for the further 
ebservance of the Sabbath, than that already provided by law ; which wae 
ibo laid on the table. 

Mr. Cope, of Philadelphia, presented a memorial frnm citizens of 
Philadelphia county, praying that the right of trial by jury may be 
extended to every human being ; which was also laid on the table. 

Mr. Carey, of Bucks, presented a memorial of like import, from citi« 
sens of Bucks county ; which was also laid on the table. 

Mr. Sterioere, of Montgomery, presented two memorials from citi- 
zens of Bucks county, praying that the constitution may be so amended, 
as to prohibit negroes from the light of isuifrage ; which were also laid t)n 
the table. 

Mr* Sellers, of Montgomery, presented a memorial from citizens of 
Montgomery county, praying that such measures may be adopted, as 
effectually to prevent all amalgamation between the white and coloured 
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population, in regard lo the government of tliis state ; which were also 
laid on the table . 

Mr. FouLKROD, of Philadelphia county, presented a memorial of like 
import, from citizens of Philadelphia county ; which was also laid on the 
table. 

A motion was made by Mr. Bedford, and read as follows, viz : 

Reaohcdy That the following new rule be adopted by the convention, vis : ** That 
when any twenty delegateii rise in their places and move the question on any pending 
amendment, it shall be the duty of the presiding officer to take the vote of the body on 
sustaining such call ; and if such call shall be sustained by t majority, the quMiion shiU 
bt taken on such amendment without further debate. 

This resolution was laid on the table for future consideration. 

A motion was made by Mr. Hiester, and read as follows, viz : 

Hesolved, That no corporation shall hereafter be created, until three months' public 
notice of the application for the same shall have born first given in the place where its 
establishment is desired, in i^iuch manner as shall be prescribed by law ; nor shall any 
corporation possessing banking or discounting privileges, be continued for more than 
twenty years without renewal ; neither shall any such corporation be created, continued 
or revived, that may not be modified, altered or repealed, by the concurrent action of 
two successive legislatures, but the commonwealth shall indemnify all losses and dama^ 
get that may accrue to any corporation by such action ; nor shall more than one act of 
incorporation be included in the same law. 

This resolution was laid on the table for future consideration ; and. 
On motion of Mr. Hiester, the resolution was ordered to be printed. 
A motion was made by Mr. Koniomacher, and read as follows, viz : 

Rtsolvedf That when this convention adjourns, it will adjourn to meet on Tuesday 
morning, at half past nine o'clock. 

A motion was made by Mr. Konigmacher, 

That the convention proceed to the second reading and consideration 
of the said resolution. 

And on the question. 

Will the convention agree to the motion ? 

The yeas and nays were required by Mr. Darlington and Mr. Fuller* 
and are as follows, viz : 

Yeas— Messrs. Baldwin, Bell, Biddle, Brown, of Philadelphia, Carey. Cham- 
bers, Chandler, of Philadelphia, Chauncey, Clarke, of Indiana, Ciine, Cochran* 
Cope, Cox, Craig, Crain, Cunningham, Curll, Don5igan, Dunlop, Farrelly, Fleming, 
Forward, Foulkrod, 6amb!e, Hays, Henderson, of Dauphin, Hopkinson, Honpl, 
Jenks, Konigmacher, Lyons, Maclay, Miilin, M*Chhen, .'\)cDoweil, McSherry, 
Meredith, Pollock, Porter, of Lancaster, Porter, of Northampton, Read, Ruaaell, 
8aeger, Scott, Sellers, Serrill, Stevens, Sturdevant, Taggart, Weaver, Sergeant, 
Fruidmt^bl. 

Na.t8 — Messrs. Agnew, Banks, Barclay, Bamdollar, Bedford, Bigelow, Bonhamy 
Brown, of Lancaster, Chuke, of Beaver, Clark, of Dauphin, Cleavinger, Coateti 
Crawford, Cram, Cummin, Darlington, Darrah, Denny, Dickey, Dickerson, Dillingert 
Donnell, Earle. Fry, Fuller, Gearhart, Gilmore, Grenell, Harris, Hastings, Hayhont* 
Heiater, Hyde, Keim, Kennedy, Kerr, Krebs, Magee, McCall, Merkel, Montgomery, 
Mevin, Pennypacker, Purviance, Ritter, Royer, Scheetz, Seltzer, Shellito, Smith, of 
t/olambia, Smyth, of Centre, Snivety, Sterigere, Stickel, Thomas, Todd, Woodward,. 
Young — 68. 

So the question was determined in the negative. 
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A motion was made by Mr. Earlb, of Philadelphia county, and read 
as follows, viz : 

Resoloedn That the rules of thif convention be amended by adding the following : 
« On second reading of the constitution, any new section or sections may be mo?ed 
when the placo is reached at which it is proposed to introduce such section or sectioiUL 
and the previous question, if called and sustained, shall be upon such proposed new 
section or sections. 

This resolution was laid on the table for future consideration. 

A motion was made by Mr. Stevens, and read as follows, viz : 

Resohed, That no delegate shall be permitted to speak at one time, more than one 
hour and a half, without leave of the convention, and that the resolution restricting 
speeches to one hour, be rescinded. 

This resolution was laid on the table for future consideration. 

ORDER OF THE DAT. 

The convention resumed the consideration of the resolution read on 
yesterday, as follows, viz : 

Resohedt That on second reading, the convention will consider the several articlas of 
the constitution, in their numerical order, and that the sections sh.ill be read in the same 
order, and be considered and open for amendment : Providedf That when any section 
shall have been amended in committee o( the whole, the section shall be read at 
amended. 

The said resolution being under consideration, 

A motion was made by Mr. Cunningham, of Mercer, 

To amend the same by striking therefrom all after the word " Resol- 
ved," and inserting in lieu thereof the following, viz : *'Thal when any 
article of the constiiiition shall be under consideration on second reading, 
the sections shall be read and considered in their numerical order, and 
sections to which amendments have been made in committee of the whole 
shall be read with the amendments.'' 

The question being taken, the motion of Mr. Cunningham was agreed 
to. 

Mr. Earle, of Philadelphia county, moved to amend the resolution, 
by striking out all the words, after the word ** Resolved," and inserting 
the words following, viz : 

That the rules of this convention be amended, by adding the following: 
•* On second reading of the constitution, any new section or sections may 
be moved when the place is reached at which it is proposed to introduce 
such section or sections, and the previous question, if called and sustained, 
shall be upon such proposed new section 01 sections." 

Mr. Cunningham, of Mercer, suggested that, as this was a new rule, 
it must, under the rules, lie one day on the table, before it can come up 
for consideration. There were other reasons which induced him to 
object to the amendment. He had no objection to the first part of the 
proposition. 
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Mr. Earle then said, he would decide the amendment. If the first 
part should he agreed to, the second would follow, as a matter of course. 

Mr. Martin, of Philadelphia county, said he consideied the amendment 
as entirely superfluous. 

The President remarked, that the first part of the amendment was not 
merely superfluous, but would be found inconvenient in practice. On 
account of the words — " when the place is reached, at which it is propo- 
sed to introduce such section or sections " — it would impose on the Chair 
the obligation to point out the proper place. 

Mr. M'Sherrt considered the resolution of the gentleman from the 
eounty of Philadelphia, as being wholly unnecessary. The proper eonrpe 
would be to take up the sections in their order. Then, after ihey were 
all passed upon, if any gentleman wished to offer a new section, he could 
do so, and it would be numbered according to ils place. If this was not 
done, it would become necessary to change the numbers to all the sections 
following a new section. 

Mr. HiESTER remarked, that notwithstanding all that had been said, 
with reference to changing our rules, he thought the better course would 
be to proceed according to the rules which we had. As our time wals 
limited, he thought we had better do the most important work first. 
According to the rules which we have, we will proceed first to consider 
those amendments which were agreed to in committee of the whole, and 
he thought that that would occupy what time we have to spare between this 
and the day fixed for adjournment. If, however, we proceed in the course 
pointed out by this new rule, he would venture to piedict that we will not 
have completed the first article, by the second of February. If we 
attempted to change our rules, he feared that we would get into a labyrinth 
of difficulties, from which it would be difficult to extricate ourselves. 

Mr. Stbrioere thought the observations of the Chair were worthy of 
great consideration. He believed that the constniction which the Chair 
put upon the rule was, that after the amendments agreed to in committee 
of the whole were passed upon, a new section might be introduced. 

The Chair said, if the convention decide against the' order, he would 
feel himself bound to receive new sections when presented : but, it would 
be for the convention to decide, whether the section should be inserted at 
such places. This, he believed, had been the uniform practice of the 
eoDvention. 

Mr. Sterigere considered then, that this amendment was altogether 
useless, and worse than useless, and he hoped it would either be with* 
drawn or negatived. 

Mr. AoNEW supposed that the gentlen-aa from the county of Philadel- 
phia, (Mr. Earle) considered that they wete all asleep. The amendment 
now proposed, was nothing more than the substance of the resolution 
which the convention voted down on yesterday. The amendment would 
lead the convention into interminable difficulty. The effect of it would be 
just this, that every gentleman who had an amendment to move, no mat- 
ter whether there was another person in the house who would vote for it, 
he would move it as a new section, and the house would be compelled to 
iike a vote upon it. 
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In this manner would the convention be continually kept tak'ng votes 
upon questions which no person but the mover and seconder would vote 
for. For instance, we have had an amendment proposed in committee of 
the whole, in relation to a distribution of the powers of the government, 
and debated for a week and rejected. 

Now, he did not suppose that such a proposition ought to be introduced 
again ; but, if we adopt this new rule, every one of those propositions 
which have been rejected, will be again thrown upon us, and we will 
have to take a vote on each of them. 

He considered that those amendments which have been made in com- 
mittee of the whole, were of most importance, and that they ought to be 
first acted upon. He was, therefore, opposed to any alteration in the 
rules of the convention, more especially was he opposed to the one pro- 
posed by the gentleman from the county of Philadelphia, 

Mr. Earle said, that the objection of the gentleman from Beaver, (Mr. 
Agnew) had no weight in it, because a single member might just as well 
move an amendment as a section, and the convention would be compelled 
to take a vote upon it, unless the previous question was moved. But, it 
was considered entirely improper by the gentleman from Beaver, and 
others, and why ? Why, sir, it was because they had a repugnance to 
taking a direct vote on certain questions. There has been a great repug- 
nance by gentlemen in this convention, to having votes taken on many 
subjects, which the people have petitioned the body in relation to. There 
was a great repugnance to give votes on questions which are of the 
utmost importance to the people of this commonwealth. We have had 
petition aftei petition, to have something inserted in the constitution, in 
relation to religious liberty, test oaths, and the right of trial by jury ; but 
the moment we reach that part of the constitution in which our constitu- 
tnts ask us to insert something on these subjects, that moment the gentle- 
man from Beaver, and other gentlemen, vote to cut us off from all 
opportunity to make a motion, and get any thing inserted in the constitu- 
tion on the subject. 

Is the gentleman from Beaver unwilling to allow a vote to be taken on 
these important subjects, if the mover and seconder ask a vote to be taken ? 
If questions are introduced, which no one but the mover and seconder 
will support, let them be voted down without discussion. That is by far 
the most expeditious mode of doing business, and an immense deal of time 
will b<5 saved by it. 

He had seen gentlemen here, voting to cut off their own speeches, for 
the purpose of preventing a vote being taken on a particular question. 
Aftei wards, when they could not sustain themselves, they have turned 
round and denounced the rule which would not allow tliem to speak more 
than an honr. The rule he now proposed was not a new rule, but the 
president had marked out a course 6t proceeding, under the construction 
he had put upon the resolution pending, entirely contrary to the usage in 
the legislative body, and every where else. He had been assured that the 
legislative rule was directly the reverse of that which the President has 
declared to be his construction of this resolution. 

Mr. E. was content to act under the legislative rule8» and be wished 
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that all the rulen we had adopted were swept away, in order that we might 
take up the constitution, as a bill in the legislature. The construction, 
however, which the President had placed on the rules, was, that when 
section one is adopted, that no gentleman will have a right to move a new 
section, to be called section two, without asking leave of the convention to 
do so. 

•* The President said, that the Chair ought to be very cautious about 
answering any question, in anticipation of a division which he might have 
to make on the subject. He must say, however, that the argument of the 
gentleman from the county, was founded on a total misapprehension of 
what the Chair had said. The opinion of the Chair was directly the 
reverse of what had been slated by the gentleman. The Chair had stated 
that he would receive any motion for a new section, at any lime or place 
that it might be presented, and then it would be for the convention to 
decide, whether it would insert it at that place, and what number it would 
put to it, if it did so insert it ; and, he was not aware of any rule in the 
legislature, or any where else, to the contrary of this. 

Mr. Earle still understood the Chair to say, that the convention would 
have to decide first, whether an amendment should be received in the 
shape of a new section. 

The President replied, that he had said he would receive an amend- 
ment, proposing a new section, and afterwards it would be for the conven- 
tion to decide whether or not it would insert it. 

Mr. Earlb then withdrew his amendment. 

Mr. Dickey hoped the convention would not deviate from the rules 
already adopted. He agreed with the gentleman from Lancaster, that the 
amendments which had been adopted in committee of the whole, 
deserved the first consideration on second reading. If we had gone on 
yesterday with the first article, instead of proceeding to the discussion of 
rules of order, we might have passed upon several sections of the consti- 
tution by this time. Then, after we had got through with the amendments 
to the first article, the gentleman could have proposed any new section 
which he pleased. It appeared to him, that the rules already adopted, 
were amply sufficient. He, therefore, hoped that we would proceed 
immediately to the second reading of the constitution. 

The question was then taken on the resolution as amended, and adopt- 
ed* 

Mr. Biddle then moved that the convention proceed to the second read- 
ing and consideration of the following resolution : 

" Resolved f That not more than one hour in any day shall be devoted to the consid- 
eration of motions and resolutions." 

Which motion was agreed to. 

Mr. Woodward said, that with a view of preventing a discussion of 
questions of order, until the second of February, he would now move the 
previous question; which motion was seconded by eighteen members 
rising in their places ; and the main question was ordered to be put. 

Mr. Smyth, of Centre, here rose and referred the President to page 
700 of the journal, where this resolution bad been indefinitely postponed. 
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The Chair then decided the motion to be out of order, and the whole 
proceeding on the resolution fell. 

Mr. BiBDLE then asked leave of the conyention to introduce a resolution 
to the same effect; which motion was disagreed to — ayes, 44 ; noes, 33 ; 
not two-thirds in the affirmative. 

ORDERS OF THE DAT. 

The Chair then announced the orders of the day being the second 
reading of the first article of the constitution. 

The first section was read, and no amendment being proposed thereto, 
it was passed over. 

Mr. Earls then moved the following new section to be numbered 
section two. 

SscTieN 2. The legislative power shall not extend to the granting or 
renewing of any special charter of incorporation, for a longer term than 
fifteen years ; nor with power to own a capital exceeding one million of 
dollars, except by the concurrent act of .two successive legislatures. The 
legislative power shall not extend to the granting of any charter of incor- 
poration, without a reserved right of modification, and repeal by the 
eoncurrent act of the two successive legislatures, in such manner and on 
such- conditions as such legislature may deem equitable and expedient. 

Bill. DiCKET rose to a point of order. It struck him that it was not 
in order for the gentleman to offer this section without a postponement 
of the second section for the purpose of offering a new section. 

The Chair decided the section to be in order. 

Mr. Sterioere considered the amendment to be in order. He woutd 
therefore move to postpone it, until the other sections were gone through 
with* 

Mr. Earle thereupon withdrew his amendment. The second 
section, as amended in committee of the whole, was then read as 
follows : 

*• Section 2. The representatives shall be chosen annually, by the 
citizens of the city of Philadelphia, and of each county respectively, on 
the third Tuesday of October." 

Mr. Smtth, of Centre, then moved to strike out the word *' third" 
and insert the word *' second," in order to restore it to the old constitu- 
tion. He was induced to make this motion, because he found, after con- 
sulting freely with his constituents on the subject during the recess, that 
they were, he might say, unanimous in favor of the second Tuesday of 
October, in consequence of their being so long accustomed to that day, 
and because it did not interfere with their occupations any more that a 
later day would. 

The Chair stated that this motion would not be in order, but the 
gentleman would accomplish his object by voting against the amendment 
of the committee of the whole. 
VOL. Yin. « 
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Mr. Rbad then moved to slrike out the worcU ** third Tueiday ol 
October," and insert '* first Tuesday of November.*' 

Mr. RxAD called for the yeas and nays o» this motion i whieh w^pe. 
ordered. 

Mr. Sterigbre submitted to the Chair, if hether this motion was in 
order. . It struck him thatt he question now should be. Will the conven- 
tion agree to the amendment of the committee of the whole ? 

The Chair decided the motion to be in order, beca ise it was * an 
amendment to the amendment of the committee of the whole. 

Mr. Rbad said that on this question he desired to have the yeas and 
nays because it was one of importance to his constituents. Some 
ffentlemen had objected to this, to an amendment of this kind, becanse 
It would interfere with the sitting of courts in particular counties; 
but this, it seemed to him, was too small an objection, while we 
' are proposing amendments to our fundamental law, to have any weight. 
How easy would it be. for the legislature to accommodate jlhe sitting of 
courts to any provision which v(e mi^ht make in the constitution on this 
subject. With regard; to the propriety of the amendment iiselfj he agreed 
with gentlemen,, that If we make no alteration, but that of a single week, 
it is not worth' our while to alt^rit at all. At the time the existing con- 
sthution was adopted, the second" Tuesday of October, might have be^ 
a convenient day, yet since that time large portions of the state has be|n 
settled and inhabited, where the climate is colder and the seasons lat^ 
which make it frequently very inconvenient for them to attend electiiJhs 
on the existing election day. It seemed to him, therefore, that there 
could be no substantial reason why those portions of the state which had 
colder climates and later seasons should not be accommodated by having 
the election put back, when it would be no disadvatautage to any other ' 
portion of the stale. 

Beside this, the meeting of the legislature was to be put back some ' 
time, which would make it oat of the question for the elections to inter- 
fere in any way vbith it. He hoped,' therefore, that the convention 
would see the propriety of adopting this amendment. 

Mr. CvNNiNOHAM, of Mofcer, said he was opposed to all amendments 
of the constitution m this particular. He thoughtlthat the time now fixed 
is the most convenient ami the most suitable ; and, he did not wish to do 
any thing which would break in upon the old habits of the people in this 
respect, especially as he did not see that aliy great benefit was- to result 
from the change. It would be bf^tter tp leave ihe constitution as it now 
is.. His constituents had not asked him to use his efforts to procure any 
change of time, nor did he think that there was any! difference of 
opinion on this point, in any part of the commonwealth. He, at least, 
had not heard a single complaint that the day of electioh was fixed at a 
wrong or inconvenient time. He thought it wotild be better that»the con- 
vention should let alone these small and unimportant matters — for unim- 
portant they were so iar as any priiiciple was involved — enjd that they 
should direct their attention to those great fundamental questions for the 
coni^ideration of which they had been originally called together. He was 
opposed altogether to the contemplated change. 
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Mr. Martiic, of Philadelphia county, said thai he should not hare 
made aay objection to this amendment, if he had not been in a situation 
something similar to that of the genilemen from Centre, (Mr. Smyth.) 
He (Mr. M.) had once entertained the opinion that to change the day of 
the general election might, in some respects, have a good effect ; but, 
since he had talked the matter over with his constituents, he had altered 
his opinion. He was now of opinion that no advantage would be gained 
by an alteration in the day. He should, therefore, vote against the 
amendment of the gentleman from Susquehanna, (Mr. Read) and also 
against the amendment made in committee of the whole. He 
repeated that he adopted this course in consequence of the better know- 
ledge which he had recently obtained of the opinions and wishes of the 
people of his district on this particular point. 

Mr. Fleming, of Lycoming, said that he could not concur in the 
opinion which had been expressed by the gentleman from Mercer, (Mr. 
Cunningham) that this was a small or unimportant matter. He, Mr. F., 
did not regard it in that light. Nor did he agree exactly in the view 
which had been taken of this subject; by any gentleman who, up to this 
time, had expressed his opinion upon it. 

It appears to me, said Mr. F., that this is really a matter of some im- 
portance to the people of Pennsylvania, and I will state briefly the 
reasons which lead me to that opinion. If it is important to the people^— > 
and who will deny that it is so, to live in harmony, peace and good 
fellowship with each other, then I should view the proposed amendment 
as being of considerable importance. I, for one, am wilHng at all times 
40 extend the elective franchise and to let the people select their officers 
at all times ; but, 1 do not want to have elections held every month in the 
yeat, and my reasons for opposing the multiplication of election days in 
this state, are tliese. 

There is no general election held under the provisions of the constitu- 
tion, but which must, in the naturei of things, produce more or less 
excitement ; and, although it is well that the people should be on the 
watch-tower, and that they should keep a vigilant eye on their rights and 
liberties, yet, in the greater number of instances, the excitements which 
attend the elections do not, in my opinion, result in benefit to the people 
themselves. 

I feel disposed, for my own part, to vote for the amendment of the 
gentleman from Susquehanna, (Mr. Read) in order to put it in the power 
of the legislature to fix the time of the election of state officers and of 
the electors of President and Vice President on the same day, if it should 
be thought proper so to do. 

Under the act of congress, passed in the year 1792, — to be found in 
the laws of the United States— it is provided that the election for electors 
of President and Vice President of the United Slates, shall be held 
within thirty days preceding the first Wednesday in December. I have not 
yet heard any substantial reason assigned, why the election of state offi- 
cers should not take place on the same day on which we elect the electors 
of President and Vice President of the United States ; — nor have I been 
able to discover that any evil could result from such an arrangment. Of 
one thing, however, I feel very certain — that is to say, that if the election 
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of all these officers wete to be held on the same day, it would be the 
means of preventing a great deal of confusion among our people ; and, 
would have a strong tendency to keep down much of that excitement 
which is not at all times agreeable, and which it is the duty, no less than 
it should be the inclination, of every good citizen to keep down as much 
as possible. If it is necessary to aid the political advancement of any par- 
ticular individual, that this inordinate political excitement should be kept 
up, year after year, I know nothing of it ; it is a matter with which I am 
not conversant. But, it i^eems to me that, if the election of all these 
officers were to be held on the same day, it would be the means of saving 
m vast deal of ill-feeling among our citizens, and which is engendered, 
and sure to be engendered, by the multiplication of elections on different 
days. I say, therefore, put it in the power of the legislature to have 
the election for state officers, and for electors of President and Vice 
President of the United States, held on the same day, so as to have only 
one electioneering campaign in the commonwealth — and thus save a great 
deal of confusion, excitement, and ill-feeling, which will otherwise be 
found to exist among your citizens. 

Mr. Shellito, of Crawford, said that he was in favor of the amend- 
ment to the constitution in this respect, because he thought that it would 
best answer the purposes and wishes of the people whom he represented. 
In conversation with his constituents upon this subject, he had learned 
that they would be well pleased that such a change should be made. 

He could not forbear to express the surprise which he felt at hearing 
gentlemen who lived in towns, and who could reach the polls at any 
time and without any inconvenience, oppose this proposition for amend- 
ment. They should leave it to be decided by the farming majority of 
this body, since to those who lived in towns and cities, it was as easy to 
attend on one day as upon another. 

But, as to the proposition that the two elections should be held on one 
tnd the same day, he would go heart and hand for it. He thought it 
would be a great benefit to our country that there should be only one 
general election day, on which all should turn out. He would fain hope 
that the change would be made. 

Mr. Smyth, of Centre, said that he did not agree with some gentlemen 
who had spoken on this subject, as to the propriety of holding so many 
elections in one day. The gentleman from Lycoming, (Mr. Fleming) had 
assigned as a reason why he should vote in favor of the change, that he 
was desirous to have the election for state officers and for electors of 
President and Vice President of the United States, held on the same 
day. 

In recent conversation with my constituents, said Mr. S., I have laid 
this whole matter before them, and they were of opinion that it was not 
worth contending about. They, however, felt it to be more convenient 
to attend on the second Tuesday of October, the day prescribed by the 
existing constitution. They were, they said, accustomed to it and did 
not desire a change. 

When this question was last under discussion in committee at Harris- 
burg, I advocated a change of the day under the idea that it would bf 
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acceptable to my constituents, and that it would suit their purposes better. 
In this, however, I have found that I was mistaken. I am also of opin- 
ion, that the excitement on election days, is sufficient at the present time« 
without increasing it by holding two elections on the same day ; and* 
that the adoption of such a course would increase it, I have not a 
doubt. On further reflection, therefore, and on a better acquaintance 
with the opinions and wishes of my constituents, I think we should go 
back to the existing provision of the constitution. 

Mr. Cu«LL, of Armstrong, said it would be remembered that this ques^ 
tion had been discussed for the period of four days when last up at 
Harrisburg. For his own part he did not feel any anxiety in regard to 
changing the day of election. He always attended regularly at the polls 
on election day ; he had never failed to attend at a general election for 
the last thirty years of his life. When the proposition was first brought 
up at Harrisburg, he had felt some inclination to go in favor of it, because 
he thought that some expense might be saved to the commonwealth by 
having the two elections held on the same day. But, after his return 
home during the recess, in conversation with his constituents, they ap- 
peared to be surprised that a great body like this should consume a space 
of four days in discussing so unimportant a change ; and, although, when 
the question was taken at Harrisburg, he had voted more out of couf^ 
tesy and with a view to favor some of the more northern members, than 
from any consideration affecting himself; still, as the matter now stood, 
and after the expression of the opinion of his constituents, which he had 
since that time received, he should feel it his duty to vote for a return to 
the old day. 

Mr. Clarke, of Indiana, said he could confirm the statement which 
had been made by his colleague, (Mr. Todd.^ When the question was 
up at Harrisburg, he Mr. C, had voted in favor of a change of day ; but 
since that time he had been at home and had had an opportunity of gath- 
ering the sense of his constituents. He found that the prevailing senti- 
ment among them, was in favor of a return to the day fixed in the con* 
stitution of 1790, He could not, in any event, vote for the proposition of 
the gentleman from Susquehanna, (Mr. Read) because he thought that 
there was already sufficient excitement attending the elections, without 
increasing it by providing that the two elections should be held on the 
same day. He should, therefore, vote against it. But, his principal 
reason for the vote he should give against any change was, that his con- 
stituents would be better satisfied with a return to the old day. 

Mr. Dickey said, that when this question was up in committee, he had 
voted with the majority in favor of the third Tuesday in October; and 
the proposition, as had been stated by the gentleman from Armstrong, 
(Mr. Curll) was discussed at that time, for the long period of four days. 
During the progress of that discussion, gendemen were very certain ^t 
they understood the views of their constituents, and that they represented 
those views correctly, though it now appears, from the statements of some 
4i( the gentlemen themselves, that they were mistaken in the course they 
had taken. 

I trust, said Mr. D., that before the labors of this convention aie 
brought to a close, a number of gentlemen may yet find that ihey have 
l>eeii mistaken on other and more important matters. 
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Mr. Forward said, that he had not riaen with an intention to repeat 
the obsenrations which he had felt it his duty to make at Harritboig, on 
the subject of the change of the election day, or to the ezpedienr^y of pro* 
lading that the two elections should be held in one. The opinion which 
he then expressed, had not been, in any degree, impaired by Siubsequent 
information or reflection. He had taken an opportunity to converse with 
his constituents — ^not only with those residing in the city of Pittsburg, but 
with those also, residing in the county — and, so far as he was able to col- 
lect public opinion, in that portion of the state, it appeared to be univer- 
sally opposed to the change. The second Tuesday in October, from long 
custom, had gained a soit of sanctity in the estimation of the people, 
and he could not see any suflicient reason why a change should be 
made. 

He intended, therefore, to vote against the proposition of the gentleman 
from Susquehanna, (Mr. Read) and against the report of the committee 
of the whole, and in favor of a letum to the provision of the old consti- 
tution. 

Mr. Cummin, of Juniata, said he felt much surprise to find that gen- 
tlemen who came from the intexior of the country, should be so ready to 
change their course on this question. 

It is my opinion, said Mr. C, that to return to the day, fixed in the old 
constitution, is a step which cannot fail to meet the disapprobation of 
every farmer in the state. It is well known to all who hear me, that the 
second Tuesday in October, is one of the busiest seasons in the year, 
both as to bringing in grain and putting in seed. Upon that day, the peo- 
ple will not — cannot turn out. In my township, out of two hundred 
Toters, upwards of seventy will remain at home, taking in their grain, and 
putting in seed. I know this to be the case ; whereas, if you change the 
day, it will give the people an opportunity of turning out to the polls en 
masse. 

Allusion has been made, in several quarters, to the excitement which 
exists among the people on election days. I can tell gentlemen that it 
will be in vain for them to attempt to put it down. The more excitement 
there is in relation to the elections, the better it will be for the country, 
because it is the very means of bringing the citizens out to the discharge 
of their duty at the polls. 

The election of state officers is an important election, but the election 
of electors for President and Vice President of the United States, is still 
more important To go back to the provision of the old constitution, 
would be contrary to the sentiments and the wishes of all my constituents. 
I shall vote in favor of the first Tuesday in November, ox the last in Octo- 
ber, and I shall also vote in favor of holding the two elections on the same 
day. I believe there is no danger to be apprehended from the excitement 
which has been spoken of; I do not believe that that excitement will lead 
to any bloodshed, or to any improper conduct on the part of our citizens* 
Their interests require, not only that they should be as little away from 
home as possible, but that they should keep themselves out of trouble. 
It is a pleasing sight to see the people turn out en masse, to make their 
choice of the men by whom they would be represented. For the^e rea- 
sons, therefore, and believing that the change of day will have a beneficial 
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tendency on the interests of the people, I shall vote in favor of the first 
Tuesday in Novem|)^r. 

Mr. Kerr, of^Wa^liington, said, it would he recollected that when the 
convention took a re.cess in July last, one of the principal reaefons urged 
in favor of that step,' was, that it would be advantageous to the interests of 
the members that they should return home, for a season, to attend to their 
private concerns. The same reason appeared to be assigned in, favor of 
the present.propositioQi When this amendment was under consideration 
in committee of the whole at Hartisburg, he had voted in favor of a change 
of day, to the third Tuesday in October. This he had done, more with a 
tiew to get rid of other motions on the subject, than for any particular 
preference which he had for- the day. When he returned home, he had 
talked to his constituents on this, as well as on many other matters having 
reference to the business of this body, and they appeared to smile at the 
idea of spending so much time on a point of this kirifd. They considered 
it unimportant. So far as he had understood their sentiments, they were 
opposed, generally, to a provision requiring the two elections to be held 
on the same ds^y, especially if we had to choose all our county officers on 
the same day. But, as to the mere question of a change of the day, 
. although they considered it unimportant, still, as th^y had been in the 
&abit of going to the polls on the second Tuesday in October, they felt 
unwilling to make any change, and he felt satisfied that they would prefer 
that the day should be allowed to remain the same as it was. v 

He should, therefore, vote against the amendment of the gentleman from 
Susquehanna, (Mr. Read) and against the amendment adopted by the 
committee of the whole ; and he should vote in favor of retaining, the pro- 
vision of the constitution of 1790. 

Mr. Bon HAM, of York county, said, that as he proposed to change his 
vote, and to give it differently from that which he had given in the com- 
mittee of the whole at Uarrisburg, on this question, it mig^i be proper 
, that he should briefly assign his reasons for so doing. 

When the question was under discussion at Harrisburg, he was in favor 
of fixing a remoter day, in the season than that provided in the existing con- 
stitution, because he thought that a change wOuld add to th^ convenience of 
most of thefarmers in his section of the country. He had heard complaints^' 
of their not being' able tb^get to the polls, on accotint of being i^^gedin 
leedingv-and he had been bnder the impression that, by fixing a week or 
\wQ later in the season, they would have got through with their labors, 
and thus have been able to attend to the peiibrmance of this' most impor- 
tant duty. But,'afler the adjournment of the convention at Harrisburg, 
when he returned home, and inquired as to the effect of the change, which 
had been made in this provision of the constitution, he was told by his 
constituents that it was a matter of very little importance ; but that, inas- 
much as the second Tuesday in October had been the day upon which 
they had been accustomed to attend, for a series of yeant, they did not 
think it necessary .that ^ny» alteration should be made in that particular. 
It was his intention, therefore, at the present time, to.yo(^.fQr,a return to 
the existing piovision of the constitution, as he believed that, by so doing, 
he would best m^eitlie views and wishes of his constituents*^ 

And the question was then taken on the motion of Mr. Riead, to 
wH: 
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To amend the section, by atiiking therefrom, in the third line, the 
word '« third," and inserting in lieu thereof, the word " first ;*' and hj 
striking therefrom the word " October," and inserting in lieu theieof, the 
word •* November." 

On which said motion. 

The yeas and nays were required by Mr. Read and Mr. Dickiy, and 
are as follows, viz : 

• 

YiAs. — Messrs. Cox, Cummin, Darrah, Earle, Fleming, Foolkrod, Fry, Gamble, Has- 
tiogs, Magee, Mann, M'Cahcn, Montgomery, Nevin, Purriance, Read, Shellito, Tftg- 
gart, Weaver, Young — 20. 

Nats. — ^Messrs. Agnew, Baldwin, Banks, Barclay, Bamdollar, Bedford, Bell, Biddk^ 
Bigelow, Bonham, Brown, of Lancaster, Brown, of Philadelphia, Carey, Chamber^ 
Chandler, of PhilaJelphia, Chauncey, Clarke, of Beaver, Clark, of Dauphin, Clarke, of 
Indiana, Cleavinger, Cline, Coates, Cochran, Cope, Craig, Crain, Crawford, Cram« 
Cunningham, Curll, Denny, Dickey, Dickerson, Dillinger, Donagan, Donnell, Doran, 
Diinlop, Farrelly, Forward, Fuller, Gearhart, Gilmore, Grenell, Harris, Hayhurat, Hayi, 
Helffenstein, Henderson, of Dauphin, Hiester, Houpt, Hyde, Jenks, Keim, Kennedy^ 
Kerr, Konigmacher, Krebs, Lyons, Maclay, Martin, M*Ca!l, M'Dowell, M*Sherry, Me- 
ledilh, Merkel, Pennypacker, Pollock, Porter, of Lancaster, Ritter, Royer, Russell, San- 
ger, Scheetz, Scott, Seltzer, Serrill, Smith, of Columbia, Smyth, of Centre, Siiively, 
Sterigere, Stevens, Stickel, Sturdevant, Thomas, Todd, Weidman, Woodward, Sergeant, 
Prewcfcn/— 89. 

So the amendment was rejected. 

A motion was then made by Mr. Cummim, 

To amend the section in the third line, by inserting after the word 
'» Tuesday," the words *' and Wednesday." 

Mr. C. said, that the reason which had induced him to offer this 
amendment, was, that the people in the country were so engaged in their 
business that they would not attend the polls, as they ought to do, on the 
day appointed ; but if two days were given to them, they might almost 
make up the time ihey lost on the one hand, by the time they gained om 
the other, when time was of great importance to them. 

I believe, said Mr. C, that the arguments which have been urged here 
by many gentlemen, in opposition to this change, are futile — that there is 
no force nor soundness in them. They say that the people are in favor 
of letaining the provision in the old constitution, because they have been 
habituated, for a number of years, to attend the polls on the second Tues- 
day of October. 

Sir, this is a bad reason, and one which ought not to influence the 
minds of the members of this body, when it is considered that experience 
has shewn that the people will not turn out to discharge their duty at the 
polls, on the day now prescribed. Their bread, the staff of life, is at 
stake ; they will not neglect it ; noi is it to be expected that they should. 

There is no man within the sound of my voice, who holds in grieater 
respect than myself, the obligation which rests upon every good citizen, 
to present himself at the polls, and by his vote and exaniple, to aid in the 
preservation of our liberties, and the free institutions under which it is our 
happy lot to live. But there are many important considerations on the 
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other side, which we are not at liberty to disregard. If the gentlemen of 
the bar, and citizens from the cities, were not so numerous in this assem- 
bly as we know them to be, I have very little doubt that my amendment 
would be carried. I still entertain a hope that it may obtain the vote of 
m majority of the delegates. Let them reflect how hard a case this is for 
the farming community. 

A neighbor, for instance, has some buck-wheat — a beautiful and pre- 
eioas grain— which it is mucli to be desired should be taken in. There 
is an appearance of snow, or the snow is falling upon it. It is the staff of 
life, and farmers will not leave their homes on that day to go to the polls, 
because, on that very day, they may be able to bring their labors to a 
close. Is it not wrong, thus to close the door upon them — to say that, 
because they will not turn out on a particular day, when, by turning out, 
their crops might be spoiled, however anxious they may be to vote, they 
shall not be allowed to do so ? 

I am aware that gendemen of the bar, and citizens of the cities, look 
upon these as small matters, but they are not so with us in the coun* 
try. 

[A suggestion was made, at this stage of his observations, in the ear of 
Mr. Cummin, by Mr. Stevens — but in so low a tone as not to reach the 
desk of the Stenographer. Mr. C, however, turned round and said 
aloud with great emphasis, though in a peculiarly good-natured tone of 
voice :] 

Potatoes ! I will thank the gentlemen from Adams, (Mr. Stevens) to 
keep to his own country, without introducing mine. His country is as 
much a potatoe country as old Ireland ; and he need not, therefore, come 
whispering to an Irishmen about potatoes at such a time and in such a 
place as this. I think, however, that he is in favor of my motion, and 
I shall tlierefore take every thing he has to say in good part. 

If his amendment should be adopted, he thought it would meet the 
wishes of the people generally, and particularly that portion of them 
which he represented. It was not the intention of those who sent dele- 
gates to this convention, that, after spending four or five months in debate, 
they should then fall back on the old constitution. Such a course of pro- 
ceeding was ridiculous and absuid. It was nothing less than child's play. 
The convention put themselves in the condition of children, building 
houses with a pack of cards only to throw them down. They did one 
thing to-day for the purpose of undoing it to-morrow. 

Mr. Fry, of Lehigh, had hoped the amendment of the gentleman from 
Susquehanna would be adopted. The amendment of the delegate from 
Juniata, (Mr. Cummin) would meet the wishes of the farmers of the 
state. He should vote for it. If there were more farmers and fewer 
lawyers and doctors in the convention, he entertained no doubt but that 
it would be adopted — as it was, however, he was afraid it would not pre- 
vail, though he hoped it might. 

The amendment was negatived — ayes 9; noes not counted. 

Mr. M'Cahen, of Philadelphia county, moved to amend by striking 
out " third'* and inserting " fourth." 
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Mr. M'G. asked for the yeas and nays, which being taken, the. amend- 
ment was negatived — yeas 33 ; nays 77. 

TiAi. — Messrs. Barndollar, Bedford, Carey, Cline, Cox, (*rain, Cimimin, Earle, 
Fleming. Foulkrod, Fry, Gamble, Hastings, Hiester, Jenks, Magee, Maim, M'Cahen, 
M'Dowell, Montgomery, Nevin, Purdance, Read, Russell, Scheetz, SheUko, filerifere, 
Stevens, i^tickel, Sturdevant, Taggart, Weaver, Young— 33. 

Vjlyb, — Messrs. .\gnew, Baldwin, Banks, Barclay,* Bell, Biddle, Bigelow, Bonham, 
Brown, of Lancaster, Brown, of Philadelphia, Chambers, Chandler, of Philsf^lphia, 
Chauncey, Clarke, of Beaver, Clark, of Dauphin, Clarke, of Indiana, Cleavinger, 
Coates, Cochran, Cope, Craig, Grawford, Cram, Cunningham, Curll, Daomh, Denny, 
Dickey, Dickerson, Dillinger, Donagan, Donne II, Doran, Dunlop, Fanelly, Forward, 
Fuller, Gearhart, Gilmore, Grenell, Harris, Hayhurst. Hays, Helffenstein, Heodevson, 
of Dauphin, Hopkinson, Houpt, Hyde, Keim, Kennedy, Kerr, Konigmacb^, Kiebs^ 
Lyons, Mac!ay, Martin, M'Call, M'Sherry, Meredith, Merkel, Pennypacker, PolIocK, Por- 
ter, of Lancaster, Ritter, Royer, Saeger, Scott, Seltzer, Serrill, Smith, of Columbia, Smyth, 
•f Centre, Snivcly, Thomas, Todd, Weidman, Woodward, Sergeant, Ptetideni — 77. 

The question then recurred on agreeing to the amendment repotted by 
the committee of the whole to the second section. 

Mr. Sterioere, of Montgomery, asked for the yeas and nays ; which 
being taken, the amendment was negatived — yeas 28 ;• nays 80. 

YiAS. — Messrs. Barudollar, Chambers, Cline, Crane, Cummin, Duplop, .Earle, 
Fleming, Foulkrod, Henderson, of Dauphin, Hiester, Jenks, Konigmacher, Mann, M*- 
Cahen, M'Dowell, Merkel, Nevin, Purviance, Read, Russell, Scheetz, l^hellito, Snivelj, 
Stevens, Stickel, Sturdevant, Weaver — 28. 

Nats.^ — Messrs. Baldwin, Banks, Barclay, Bedford, Bell, Biddle, Bigelow, Bonham, 
' Brown, of Lancaster, Bronn, of Philadelphia, Carey, Chandler, of Philadelphia, Chaun- 
cey, Claike, of Beaver, Clark, of Dauphin, Clarke, of Indiana, Cleavinger, Coates, 
Cochran, Cope, Cox, Craig, Crawford, Crum, Cunningham, Curll, Darrah, Denny, 
Dickey, Dickerson, Dillinger, Donagan, Donnell, Doran, Farrelly, Forward, Fry, Ful- 
ler, Gamble, Gearhart, Gilmore, Gteneil, Harris, Hastings, Hayhurst, Hays, HeUfen- 
stein, Hopkinsonj Houpt, Keim, Kennedy, Kerr, Krebs, Lyons, Maclay, Magee, Mar- 
tin, M'Call, M'Sberry, Meredith, Montgomery,. Peniy; packer, Pollock, Porter, of .Lan- 
caster, Ritter, Royer, Saeger, Scott, Seltzer, Seri11|«, Smith, of Columbia, Smyth, of 
Centre, Sterigere, Taggart, Thomas, Todd, Weidman, Woodward, ^^oung. Sergeant, 
President—so. 

The convention next proceeded to consider the following section, as 
amended in, and reported from, th« committee of the whole : 

*^ Section 3. No person shall he a repre.sentative who shall not have 
attained the age of twenty-one years, and have been a citizen and inhabi- 
tant of the state three years next preceding his election, and the. last^ yi^ar 
thereof an inhabitant of the city or county in which he shall be ebosen, 
unless he shall have been absent on the public business of the pnited 
States, or of this state, or unless he shall have been preyic^sly a <|iLalifi«d 
elector in this state, in which case he shall be eligible upon one year's 
residence. No person residing within any city, town or borough,^ which 
shall be entitled to a separate representation, shall be elected a member 
of any county, nor shall any person residing without the limit* of any 
such city, town or borough, be elected a member thereof." 

Mr. Scott, of Philadelphia, had an objection to the amendment, 
because it was not sufficiently explicit. As the articles were now on second 
reading, it behooved gentlemen to be particularly careful to make every 
section as perfect as possible in every xetpect^ The old coastitatioD» 
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then, it would be perceived by reading the first part of the section, lequir- 
ed a residence of three years in the state, which would entide the indi- 
f idual |o be elected a representative in the lower branch of the legislature. 
The amendment reported by the committee permitted him to be so elected 
if he had resided in the state one year, '' unless he shall have been absent 
on the public business of the United States, or of this state, or unless he 
shall have been previously a qualified elector in this state." 4 man might 
become a qualified elector in Pennsylvania by a residence of one year, 
according to the constitution as amended in committee of the whole. By 
living one year in the state, he shall be qualified for an elector. A man, 
thus qualified, might be absent from the state an indefinite period of time, 
and return and be qualified. In other words, a two years residence would 
give to him, who had been absent, one year, while, if he had remained 
at home, he would have had to wait three years, before he would have 
been eligible to the office of a representative. The committee had intro- 
duced some words in relation to the senate, to which he entertained some 
objection. The section required one individual to reside four years in 
the state of Pennsylvania, before he could be elected to fill a seat in that 
body ; but, if he had been a qualified elector at any time, he was enti- 
tled. The man who had lived in Pennsylvania all his life, who had not 
been out of it, who had evinced an attachment to your soil, would not be 
eligible under four years ; while here, perhaps, was a man, who came 
bQUk another state, and remained a year, then went away, and again 
returned and staid another year, and yet became equally eligible with the 
other 1 

What, he asked, was the exception made to the old constitution as to 
absent men ? It was a reasonable exception. If a man was absent, enga- 
ged on the business of the United States, or of this state, he did not lose 
his right to vote on returning, as would be the case, in numerous instan- 
ces, if this section should be adopted in its present form. But according 
to the present section, we should permit an individual to expatriate him- 
self to other lands — to abjure his own country from his adSections — to 
select his own time to return to his country ; and then, having passed one 
year among us, allow him, perhaps, to occupy the chair of the senate. 
Now, he apprehended that the framers of the constitution, when they 
inserted the provision, they did in that instrument, did so, because they 
deemed it necessary, that a man should give some proof of his attach- 
ment to the soil, before being permitted to enjoy all the rights and privi- 
leges of a citizen ; and also, that he should make himself familiar with 
the institutions of Pennsylvania, and with the course of her legislation, 
and the -manners, habits, wants and wishes of the people, before becom- 
ing a mfdier of laws. The objection he had urged to the section as 
amended in committee of the whole, was, in his opinion, a very strong 
one. , An individual might go to Canada or Texas, or any where else, 
and reside there for a number of years, and become landholders, and 
afterwards return to this state, and after a single year's residence, parti- 
cipate in making our laws. He hoped the section would not be 
agreed to. 

. Mr* Farreixt, of Crawford, moved to amend by striking put. the 
words ** a qualified elector'* and inserting ** eligible." 

Mr«F.t ssidy the adoption of this amendment would obviate the objec* 
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lion of the delegate from the city, (Mr. Scott.) It would be impoflsible 
for a man to become a representative, unless he had been a resident of 
the state for three years. If a man had been a resident, and then absen* 
ted himself for some years, he would, on his return, have to reside one 
year before being entitled to the privileges of an elector. If there was a 
disposition in a man to return to his state, a preference should be give& 
him over the foreigner. He thought the amendment should be adopt- 
ed. 

Mr. Fleming, of Lycoming, was opposed not only to the amendment 
of the delegate from Crawford, (Mr. Farrelly) but also, to the section as 
it stood, though he was in favor of inserting in the constitution some 
general provision on the subject. The gentleman from the city, (Mr. Scott) 
had clearly shown the section to be objectionable. Accoiding to the 
terms of it, a man might go to England or any where else, take the oath 
of allegiance there, return to Pennsylvania, and vote for our public offi« 
cers, although his property might be in some other country. . 

I am fully satisfied, said Mr. F., that it never was the intention of the 
committee of the whole to make any sueh liberal provision in the consti- 
tution. The gentleman fiom Crawford, (Mr. Farrelly) proposes to strike 
out the words ** a qualified elector'* and to insert the word ** eligible ;" 
making it read *' or unlet;s he shall have been previously eligible in this 
state, in which case he shall be eligible upon one year's residence." 
There is much force in the course of reasoning of the gentleman from 
the city of Philadelphia, who has just taken his seat, (Mr. Scott.) Under 
the amendment proposed by the gentleman from Crawford, (Mr. Farrelly) 
and also, by the amendment made in committee of the whole, an individ- 
ual may go and reside abroad for many years, and then may come back to 
the state of Pennsylvania, and, after one year's residence, get a seat in 
the legislature. It appears to me that the general provision, as it standi 
in the constitution of 1790. is altogether as broad and as liberal as can be 
found in the constitution of anv other state in the Union. I am, there- 
fore, opposed to the amendment as it stands, since the proposed amend- 
ment of the gentleman from Crawford, (Mr. Fairelly} and I am in 
favor of striking out the whole of the amendment as made in commit- 
tee of the whole. 

Mr. Stevens said that he was in favor of the amendment. He could 
see nothing in the reasoning of the gentleman from Lycoming, (Mr. 
Fleming) which did not apply with equal force, to the existing provis- 
ion in the constitution of 1790. If a man had become a citizen of Great 
Britain, during the last war, if he had left his country and gon'e to Canada 
or any other part of the world, and had taken the oath of allegiance to a 
foreign power — if his property was there — yet according to the provision 
of the present constitution, if he comes back to the state of Pennsyl- 
Tania, and resides theie for the period of three years, he will be eligible, 
just as much as the man who has been absent for a year, or for a few 
weeks only. 

You may see, said Mr. S., how hard the case is in relation to our owk 
citizens ; that is to say, where one of our citizens goes into a sister Btate« 
for a short time only, and, probably, only a few rods beytnd the line, 
he loses his residence, and is put upon the same footing as the stranger 
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•oming into the commonwealth ; and although, he may have a thorough 
nnderstanding of all our institutions, and all our peculiar interests, still he 
is required to reside just as long as if he had come from a foreign country. 
This, I think, is extremely hard. And the possible case which has been 
pat, of a man going among the pirates of Texas, is one of the evils 
which ought not to be sufiered, to out-wei^h the good that would be 
derived from an amendment of the present provision. It is wrong, and 
should be remedied. It was obviously an oversight on the part of the 
firamers of the constitution of 1790. 

I remember a case which occurred some time since, where a gentle- 
man who had resided forty years in Franklin county, moved into the 
state of Maryland, and resided there for about a year — within a few rods 
of the liae« and who, during the period of his absence, paid taxes on his 
property in the state of Pennsylvania. He returned to his native place, 
and was elected a member of our legislature. After the election had taken 
place* it was discovered that he had not resided long enough in the state, 
to make him eligible, according to the present provision of the constitu- 
tion, and he was obliged to vacate his seat. 

To my mind, it is unjust to say that one of our own citizens shall be 
required to reside as long as a stranger, before he can be made eligible ; 
and the cases, on the other side, from which any injury could result, are 
•0 few and remote, that they ought not, in my judgment, to be taken into 
the account. 

I hope, therefore, that the amendment made in committee of the whole, 
will stand ; it was adopted with great unanimity, and I trust it will not be 
thus lighdy rejected. 1 believe it ought to receive the sanction of this 
body. 

Mr. Earle said that he was not exactly pleased, either with the 
amendment which had been reported from the committee of the whole, 
m with that which had been proposed by the gentleman from Crawford, 
(Mr. Farrelly.) 

I am not able, said Mr. E., to discover any sound or substantial reason 
why the citizens of any county in this state, should not be represented in 
the legislature, by any citizen or qualilied voter, in whom they may choose 
to repose that confidence. 

The provision contained in the section under consideration, appears to 
me to be an unnecessary, as well as an arbitrary and anti«democratic 
restriction. 

For my own part, I think that the moment a citizen is entitled to vote, 
ht ought at once, so far as residence is concerned, to be entided to be a 
representative of the people, if the people choose to elect him. It is for 
the people to judge whether the individual is, or is not, sufficiently ac- 
quainted with their interests and their wants, to justify them in electing 
him as their representative— -and the people, whose eyes are open to their 
own interests, will not fail to exercise the necessary precaution. You 
may find a citizen, for instance, who has a farm bordering on the line of 
the two states of Pennsylvania and Maryland — who may remove his house 
ftom one side of the line to the other. Is he not more fit to be a repre- 
sentative, than a stranger, or a man who has been abroad for a long period 
eftime? 
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I am in favor, so far as residence in the state and payment of taxefe Mte 
concerned, of makinj? the qualifications of members of assembly precisely 
the same as those of roters. In reference to the senate, there may be a 
distinction, which may come up hereafter. It is probable, however, that 
I shall offer an amendment at a proper time. 

Mr. Agnew, of Beaver, said "he was opposed to the amendment reported 
from the committee of the whole, and also, to the amendment thereto, 
proposed by the gentleman from Crawford. I am opposed to them, stdd 
Mr. A., on the broad ground, that the constitution is not intended to pro- 
vide for every possible case, or contingency, that may arise in the course 
of events, and in the lapse of years. It is intended as an instrument, hj 
which general principles may be laid down, and general rules may m 
prescribed^ Beyond this it ought not to go, and when an attempt is made 
to meet particular cases, or to enter into elaborate details, we should not 
give it our countenance ; for such is not the intent and object of any 
fundamental law. 

The gentleman from Adams, (Mr. Stevens) has cited a case which he 
says is a hard case. But if it is so, what is the remedy ? Is it to intro- 
duce into the constitution, a provision which gives rise to precisely the 
same kind of hard cases on the other side ? — because such will be its 
effect, in throwing open the door to strangers and to persons unacquainted 
with our system of laws and our institutions. I admit, that the case 
which he has cited, seems to be hard ; but I apprehend that we can not 
help that, inasmuch as it is our duty, as I have said, to lay down such 
general rules and principles, as we believe will produce the greatest 
amount of general good, without reference to individual cases. 

The object of the constitution is not to restrict the people. It is simply 
a rule to direct themselves — and which is prescribed by themselves, and 
the object of which is to bring about the greatest amount of good. And 
gentlemen are quite wrong in saying, that this is a restriction on the peo- 
ple, or in regarding it in the light of an anti-democratic or arbitrary pro- 
vision. Such, at least, is my view of the matter. Sir, it is no restriction ; 
it has for its object, a benefit and not an injury. 

What was the object intended to be accomplished by the insertion of 
this provision in the constitution of 1790? It was to secure, as members 
of the legislative body, such men only as were acquainted with the 
interests and the wanst of the people whom they were to represent; so 
that his interests might be identified with the interests of the community. 
And, what do you now propose to do ? Because a man lives on the other 
side of your state line, for a year, and thus loses his eligibility— «nd 
because this happens to be a hard case— you wish, by a new provision in 
the constitution, to throw the door wide open, and thus to admit, as eligi- 
ble to the legislative body, men who have gone abroad, to Texas or else- 
where — and who have remained absent from theii country long enough 
to have forgotten our system of policy — to have forgotten our system of 
legislation; or, in other words, men who have been long enough abroad 
to be among us exactly as strangers would be. The provision which 
you would now introduce, is neither more nor less than this. And is 
this, let me ask, consistent with the principles which this convention 
should adopt in the constitution, which are intended to promote the 
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preatast good, and not to provide for particular cases! I think not.' I 
hope thst the provision in the constitution of 1790 will be suffered to 
renlBiniHiiirs. 

Mr! Forward said that he should vote in favor of the amendment of 
the gentleman from Crawford, (Mr. Farrelly) because he preferred it to 
than -adopted by the committee of the whole. He did not exactly like 
the= phraseology of the former, though that might be corrected at a future 
tinte. 

The proTision of the constitution of 1790, said Mr. F., requires ** that 
no person shall be a representative who shall not have been a citizen and 
inhabitant of the state, three years next preceding his election." The 
imendoaent of the gentleman from Crawfoid, if I correcdy understand its 
impoh, recognizes the principle, that where a person has been a resident 
for the period of three years, and has thereby become eligible— if he is 
alwent from the state, he may on his return, re-acquire his eligibility, by 
a residence of one year. If my understanding of this amendment is cor« 
rect, I prefer the principle of it, to that reported from the committee of 
the whole. 

And, the question on the amendment of Mr. Farrblly, was then taken, 
and decided in the affirmative ; ayes 53 ; noes 26. 

So the amendment to the section, as reported from the committee of 
the whole, was agreed to. 

The question then recurred on agreeing to the said section, as amend- 
ed. 

• Mr. Clarke, of Indiana, said, that when this question was up in com- 
mittee-of the whole,* he had voted in favor of the amendment. But, as it 
appears that only one case of hardship has occurred within the long period 
of forty-seven years, I think it would be better to go back to the provision 
of the old constitution. If a man cxpatirates himself, of course he knows 
the consequences of his own conduct. There is, at all times, an abundance 
of good men and true, ready to enter* the lists as the representatives of 
the people. 

The gentleman from the county of Philadelphia, (Mr. Earle) seems to 
think it hard, that the citizens have ilot the right to make their own 
choice* This might probably be a good argufhent, if applied to a county 
officer, but does not bear on men elected to the legislature. I think it 
well that there should be a peiiod of probation ; and for this reason, as 
well as for others which have suggested themselves to my mind, I shall 
vote against any amendment, and in favor of the retention of the provi- 
sion in the constitution of 1790. 

A motion was made by Mr. Clink, of Bedford, 

To amend the said section, by inserting in the eighth line, after the 
word •* residence," the words " in the city or county in which he shall 
be chosen;'' 

Mr. C. said, he had offered this amendment, because it appeared to 
him, that by the amendment adopted in committee of the whole, a person 
might go out of the state, having previously resided there for three years^ 
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and afier being absent for a long period of time, might come into a dia- 
trict only a day or two before the election took place ; or, in other words, 
a man might reside in Pittsburg, and by going to Philadelphia a day or 
two before the election took place might become eh'gible in Philadelphia. 
He did not suppose that this was the object of the convention. 

Mr. Martin said, that he liked the amendment of the gentleman from 
Bedford, TMr. Ciine) and should himself have offered one of a similar 
tenor, if that gentleman had not anticipated Jiim. It was no uncommon 
thing for gentlemen to do them the favor of coming from the city and 
remaining in the county, a few days before the election was held, for the 
purpose of being elected members of the legislature. I do not know, said 
Mr. M., whether this has been the case elsewhere. We have been sab- 
ject to such interferences, and we are desirous to get rid of them for the 
time to come. The proposition of the gentleman from Bedford, in my 
opinion, points out the remedy. I shall, therefore, vote in favor of it, 
and hope it may succeed. 

And, the question on the amendment of Mr. Cline, was then taken, 
and decided in the negative — ayes 35 ; noes, not counted. 

So the amendment was rejected. 
A motion was made by Mr. Gurll, 

That the convention do now adjourn ; 

Which said motion was not agreed to. 

A motion was then made by Mr. Hiester, 

To amend the said section, by inserting in the seventh line, after the 
word *' state,'* the words, ** and shall heretofore have been a resident of 
one of the other states or territories of this Union." 

Mr. Hiester said, that according to the view which he now took of the 
matter, he felt disposed to vote against the entire amendment of the com- 
mittee of the whole ; but that, if it was to be retained at all, there certainly 
ought to be appended to it, such a provision as he had now proposed. 

The gentleman from the city of Philadelphia, had pointed out the dis- 
advantage which would result from the adoption of the amendment of the 
•ommitiee of the whole, undej: which persons, who choose to expatiate 
themselves— who went to Canada, or Texas, or any other part of the 
world — might return to this country, and, after a residence of one year, 
might become eligible. This he, Mr. H., did think was desirable; and 
the amendment which he had proposed, would obviate all difficulty arising 
from this source. It would also obviate the difficulty and hardship arising 
out of such cases, as that which had been alluded to by the gentleman 
from Adams, (Mr. Stevens.) 

Mr. Martin said, he did not feel exactly prepared to come to a vote at 
this time. Several ideas had been thrown out, which induced him to 
think that various alterations in this section might yet be required. He 
did not, therefore, wish to vote on this question, until he had examined 
its bearing further. He asked leave to make a motion. 

Jjoave not having been granted, 
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Mr. M. said, as he could not make the motion which he desired, he 
would content himself with moving that the convention do now adjourn. 

Which motion having heen agreed to, 
The Convention adjourned. 



MONDAY, January 1, 1838 

[Previous to the regular business, some discussion took place on a 
motion made by Mr. Sterigerb, of Montgomery, for a correction of the 
journal ; but as it was merely a question of phraseology, the motion was 
not agreed to.^ 

Mr. Darlington, of Chester, presented a remonstrance from citizens 
of Chester county, against any change in the constitution making the right 
of citizenship and suffrage dependant upon the complexion of the indi- 
vidual. 

Which was laid on the table. 

Mr. Thomas, of Chester, presented a remonstrance of like import, from 
citizens of Chestei county. 

Which was laid on tiie table. 

Mr. Pemnyp ACKER, of Lancaster, presented a remonstrance of like im- 
port, from citizens of Lancaster. 

Which was laid on the table. 

Mr. CoATEs, of Lancaster, presented a memorial from citizens of Lan- 
caster county, praying that constitutional provision may be made to 
prevent mobs. 

Which was also laid on the table, 

Mr. Keim, of Berks, presented two memorials from citizens of Bucks 
county, praying that a clause may be inserted in the constitution, ex- 
pressly providing that no one of the negro race be permitted to vote for 
any public office whatsoever. 

Which were also laid on the table. 

Mr. Sterigere, of Montgomery, presented two memorials of like 
import, from the same county. 

Which were also laid on the table. 

Mr. Sterigerb presented a memorial from citizens of Lancaster county, 
praying that measures may be taken effectually to prevent all amalgama- 
tion between the white and coloured population, in regard to the govern- 
ment of this state. 

Which was also laid on the table. 

VOL. YIII. H 
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A motion was made by Mr. Diddle, and lead aa follows, vis: 

Xeaokfed, That not mora than one hour in anj dujr iball be appropriated to the con- 
nderntion of petitions, motions and resolutions. 

On motion of Mr. Biddlk, 

The rule prohibiting resolutions for changing the rules of the conven- 
iion from being twice read in the same day, was dispensed with, and the 
said resolution was read the second time. 

And being under consideration, 

Mr. Stkrioere moved to amend the resolution by striking ont the 
word '*one" and substituting the words ** half an,*' so as to read ** half an 
hoar/' 

Mr. BiDDLB accepted the amendment as a modification of the origin^ 
resolution. ^ 

Mr. Earlb, of Philadelphia county, expressed his opinion that the 
operation of the resolution would be nugatory; and that this rule, if 
adopted, might be used injuriously by the minority. 'J*he majority could 
now control the action of the convention If this rule be adopted, it may 
have tlie effect of cutting off all resolutions. 'J'he usage in legislative 
bodies was, that the speaker might address the Chair on the subject ol a 
resolution until the hour had expired ; and thus, day after day, one 
speaker might consume the whole of the session, and prevent any resolu- 
tion being brought forward before the time allowed by the rule, would, 
every day, have expired. 

Mr. Steriuerk, of Montgomery, said the modest gentleman from the 
/rounty had himself offered a resolution to restrict every one from speak- 
ing more than one hour, without his consent*— or without the unanimous 
consent of this body, which was the same thing. What he has done, 
therefore, is a complete answer to what he says. 

Mr. Smttu, of Centre, was sorry that the mover of the lesolution had 
adopted tiie amendment of the gentleman from Montgomery. He was 
willing to go for a restriction of the time to one hour. He would ask for 
the yeas and nays on the resolution. 

Mr. McDowell, of Bucks, hoped the amended resolution would carry. 
It would be still better to prohibit any one from offering any resolution 
until after the first of February. The discussion of resolutions and rules 
consumed one-third of our time. It seemed to be a part of the wisdom of 
(his body to offer resolutions ; and it was a worm thrown into the water 
to minnows — the moment a resolution is offered, every one jumps at it. 
Much of the time of the convention would be saved if we could exclude 
all resolutions for the next two weeks. In his opinion a quarter of aa 
hour would be sufHcient time to allow for their consideration. 

Mr. BiDDLE replied that it had been his desire to put the resolution in 
the foim which would be most acceptable. At the early stages of the 
session, it was necessary to allow a wide latitude for the introduction of 
lesolutions. But there was no reason for giving such a range now. Ail* 
or almost all, the propositions which could be acted on, had now been 
'olTered. To obviate all objections, he would so far change the phrase- 
ology of the resolution as to make it read '' That not more than one hour 
shall be appropriated to the consideration of petitions, motions and reso* 
iMtions." 
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Mr. Stetens, of Adams, asked if gentlemen were not involving them- 
•elves in some difficulty. Suppose a resolution should be introduced 
relative to the amendment of the constitution. We had nearly reached 
the end of the session. How is it to be discussed ? Half a dozen of the 
amendments may not be disposed of, and it may be necessary to embrace 
all those which are required, and which cannot be reached, in a resolution 
to be afterwards passed upon. By the adoption of this rule, therefore, 
we may cut off some of the amendments. We still find numbers in 
a situation in which we must throw several amendments together, or we 
4ihall be compelled to leave some of them uutouched. 

Mr. Fuller, of Fayette, believed it might be found necessary, towards 
the close of (he session, to occupy more than one hour in the considera- 
tion of resolutions. He moved that the further consideration of the reso- 
lution be postponed for the present. 

Mr. Dickey, of Beaver, remarked that if, towards the close of the ses- 
sion, it should be found necessary to occupy more than one hour, the rule 
might be suspended. It might become necessary sometimes to suspend 
the rule. 

Mr. Fuller said if the resolution was adopted, it would be half-past 
ten o'clock before the house would proceed to business. An hour was 
long enough for the consideration of resolutions, 

Mr. Earle said the gentleman from Montgomery had a dozen times 
repeated the assertion that he (Mr. Earle) had spoken four hours and a half 
on a subject, and then voted in favor of limiting speeches to one hour in 
length. The gentleman had better have th .t assertion placarded on the 
wall, and at the door of the hall. But he omitted to state that he (Mr. 
E.) had previously voted for adiournment on the 2d of February, which 
would have been impossible without such a limitation. He hoped the 
gentleman would publish the statement which he had so often made. 
The gentleman's constituents would, doubtless, be willing to limit his 
speeches to half an hour. He was opposed to the resolution. The lim^ 
itation had had the effect in congress to prevent action on resolutions. 
One member from the southern part of this stale consumed the morning 
hour for fifteen days in a speech on a resolution. 

Mr. Sturdevant moved the previous question. 

The motion was sustained, and the main question was ordered to bo 
put. 

And on the question, 

"Will the convention agree to the resolution? 

The yeas and nays were required by Mr. Fuller and Mr. Smyth, 
of Centre, and are as follow, viz : 

Yeas — ^Mrssra. As;ncw, Baldwin, Banks, Barclay, BarndollHT, Biddio, Bigelow, 
Bonham, Brown, of Lane istcr, Brown, of PhiLwirlphia, Carey, Chambers, Chandler, of 



MHOowcll, M'Sherry M%ikel, Montgomery, Pennypocker, PoUock, Porter, of Lau- 
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CMter, Purviance, Read, Ritter, Royer, Russell, Saeger, Scheetz, Scott, Seltzer, Smith, 
of Columbia, SniTcly, Sterigere, Stickel, Thomas, Todd, Weaver, Weidman, Sergeant, 




Ea 
gee 
SturdoTant, Taggart, Woodward, Young — 28. 

So the question was determined in the affirmative. 

A motion was made by Mr. Fleming, 

That when this convention adjourns, it will adjourn to meet again 
to-morrow morning at half-past nine o'clock. 

And on the question, 

Will the convention agice to the motion ? 

The yeas and nays were required by Mr. Fuller and Mr. FLSMiNOt 
and are as follow, viz : 

YxAH. — Messrs. Baldwin, Banks, Barclay, Bell, Biddle, Bonham, Brown, of PhiT»- 
delphia, Carey, Chambers, Chandler, of Philadelphia, Chauncey, Clark, of Dauphin, 
Clarke, of Indiana, Cline, Coi)o, Cox, Craig, Crain, Cummin, Cunningham, Curll, Denny » 
Dickerson, Donnell, Dunlop, Farrelly, Fleming, Forward, Fouikrcd, Fry, Gamble^ 
Gilmore, Hastings, Hyde, Keim, Kennedy, Konigmacher, Long, Maclay, Magee, 
Martin, M*Cahen, M'Dowell, M'JSherry, Meredith, Montgomery, Pollork, Porter, of 
Lancaster, Porter, of Northampton, Read, Russell, Schectz, Scott, Shellito, Sterigera^ 
Stevens, Sturdevsni, I'odd, Weaver, Weidman, Young, Sergeant, Prtsident — 62. 

Nats. — Messrs. Agnew,'BanidolIar, Bigelow, Brown, of Lancaster, Clarke, of BeaTer, 
CIcAvingcr, Crawford, Crum, Darlington, Darrali, Dickey, Dillinger, Donagan, Earle, 
Fu ler, Gcarhart, Grenell, Harris, Hayhurst, Kerr, Krebs, M'Call, Merkci, Nerin, 
Pennypacker, Purviance, Rittcr, Royer, Saeger, Seltzer, Smith, of Colombia, Smyth, 
of Centre, Snively, Stickel, Taggart, Woodward — 36. 

So the question was determined in the affirmative. 

A motion was made by Mr. Porter, of Northampton, 
That the convention do now adjourn. 
Which was agreed to. 

Adjourned until half past nine o'clock to-morrow morning. 
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TUESDAY, January 2, 1838. 

Mr. Fry, of Lehigh, presented a memorial from citizens of Bucks 
eounty, praying that the constitution may be so amended as to prohibit 
negroes from the right of suffrage. 

Which was laid on the table. 

Mr. Long, of Lancaster, presented a memorial of like import from citi- 
sens of Lancaster county. 

Which was also laid on the table, 

Mr. BiGELOw, of Westmoreland, presented a memorial of like import, 
from citizens of Westmoreland county. 

Which was also laid on the table. 

Mr. RiTER, of Philadelphia county, presented a memorial of like import^ 
from citizens of Philadelphia county. 

Which was also laid on the table, 

Mr. Forward, of Allegheny, having asked for the reading of one of 
these petitions, it was accordingly lead. 

Mr. F. then said, he had desired to know what was the specific object 
prayed for, under the name of amalgamation. He hoped that the entry 
would be made on the journal in a proper manner, as these petitions seemed 
to look entirely to political effect. 

The President replied, that the journal would be made up in the cus- 
tomary manner ; and if it was not in conformity to the wish of the con- 
yention, it could be corrected to-morrow. 

Mr. Carey, of Bucks, presented a memorial from citizens of Philadel- 
phia county, praying that no change maybe made in the constitution, hav- 
ing a tendency to create distinctions in the rights and privileges of 
citizenship, based upon complexion. 

Which was laid on the table* 

Mr. Darlington, of Chester, presented a memorial of like import, 
from citizens of Chester county. 

Which was also laid on the tabic. 

Mr. Coates, of Lancaster, presented a memorial of like import, from 
citizens of Lancaster county. 

Which was also laid on the table. 

Mr. BiDDLE, of Philadelphia, presented the memorial of ** the associa- 
tion of friends, for advocating the cause of the slave, and improving the 
condition of the free people of colour," praying that the right of trial by 
jury, may be extended to every human being. 

Which was also laid on the table. 
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A motion was made by Mr. Hopkinson, of Philadelphia, and read as 
foUdwg, viz : 

Ruohedf That a committee of be appointed, to whom ahiill be referred the 

amendments made to the constitution on aecond reading, and whoie dutj it shall be to- 
report, prepare, and engross them for a third reading. 

And on motion, 

The Baid resolution was read the second time. 

Mr. Hopkinson moved to make the committee consist of yite mem- 
bers. 

Mr. Woodward, of Luzerne, moved to make the number three, 

Mr. Wkidman, of Lebanon, moved that the committee consist of 
nine. 

The question being taken on the highest number, it was decided in 
the affirmative. 

So the the committee was ordered to consist of nine members ; and, 

OrderedtThai Messrs. Hopkinson, Denny, Chambers, Cunningham, Clarke, of Indi- 
ana, Forward, Porter, of Northampton, Dickey, and Read, be a committee for the pur- 
poses tlicrcin expressed. 

The question being on the resolution as amended, by the filling up of 
the blank, 

Mr. DuNLOP, of Franklin, said he should like to hear some leason for 
the adoption of tliis resolution, which seemed to him to be calculated to 
retard the business. 

Mr. Hopkinson replied, that the reason was, simply, to prepare the 
amendments for engrossment, as we went along, and thus to accelerate the 
conclusion of our labors. 

Mr. Forward, of Allegheny, thought it might be better to give the 
committee the power to change the phraseology of the amendments, where 
it should be found defective. 

Mr. Dickey, of Beaver said, that when once referred, it would not be 
in the power of the committee to alter the language of any of the amend- 
ments, without the authority of the convention. They could only report 
the amendments as they were, and the convention would be obliged to go 
into committee of the whole, to make any change of phraseology. 

The resolution was then agreed to. 

ORDERS OF THE DAT. 

llie convention resumed the second reading of the report of the commit* 
tee, to whom was referred the first article of the constitution, as reported 
by the committee of the whole. 

The question recurring. 

Will the convention agree to amend the third section, by inserting 
in the seventh line, after the word •' state," the words ** and shall 
thereafter have been a resident of one of the other states, or territories of 
this Union ?'* 

U was determined in the negative. 
And on the question, 
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Will the convention agree to the amendment of the commitlee of the 
whole as amended ? 

The yeas and nays were required by Mr. Krebs and Mr. BAROLATt aoii' 
are as follows, viz : 

YiAg. — Mpf 8T.S. Brown, of Philadelphia, Chambers. Cline, Cox, Crain, Dunlop, Earle^ 
Gtmble, Krebs, Long, Magee, Mann, M'Cahen, McDowell, Montgomrsry, Porter, at' 
Lancaster, Portfr, of Northampton, Purviance, Riter, Russell, Scheetz, Sellers, Smjrthr 
ef Centre, Snivelj, Young — 25. 

Nats — Messrs. Agnew, Baldwin, Banks, Barclay, Bamdollar, 6MI, Biddle, Big^Iow, 
Bonham, Brown, of Lancaster, Brown, of Northampton, (>arey, Chandler, of Philadel- 
phia, Ghaancey, Clarke, of Beaver, Clark, of Dauphin, Clarke, of InJiani, Cleavinger^ 
Coatea^ Cochran, Cope, Craig, Cruwfo:<1, Crum, Cummin, Curll, Dailington, Darrab, 
Dickey, Dirkerson, Dillinger, Donagan, Fleming, Forward, Fry, Fuller, Gearhart, Gil- 
more, Grenell, Harris, Hastings, Hayhurst, Henderson, of Allegheny, Hiester, High, 
Hopkinson, Houpt, Hyde, Jenks, Keim, Kennedy, Kerr, Konigmacher, Maclay, M'Calt^ 
M'Sherry, Meredith, Morkel, Pollock, Read, Ritter, Royer, Saegcr, Scott, Seltzer, Serrill^ 
Shellito, Smith, of Columbia, Stickel, ^turdevant, Taggart, Thomas, Todd, Weaver^ 
Weidman, Woodward, Sergeant, Preaident — 77. 

So the question was determined in the negative. 

Mr. Martin, of Philadelphia county, moved to amend the third section 
in the eighth line ; after the words *' no person residing," by inserting^ 
the words, *'less than one year," so that the sentence would rend 
thus: 

'* No person residing less than one year within any city, town or 
*\horough, which shall be entitled to a separate representation, shall 
*' be elected a member for any county, nor shall any person residing 
'* without the limits of any such city, town, or borough, be elected a mem- 
" her thereof." 

In explanation of his motive, Mr. M. said, that some difficulty might 
arise, unless there was such an amendment, as there was some ambiguity 
IB this section, as regards the city and county of Philadelphia. The eity 
and county had a separate representation. It was not proper that a person^ 
who was a resident of the county, should go into the city to be a candidate, 
or, vice versa, that a resident of the city should go into the county to be 
chosen. He wished to see the language of this section less ambiguous thau 
it was in the third and fourth lines, which merely rendered it necessary that 
a person must have been *' a citizen and inhabitant of the state, three years 
preceding his election, and the last year thereof, an inhabitant of the city 
or county in which he shall be chosen a representative," &c. He desired 
to have the language more clean 

Mr. Agnew, of Beaver, said, he did not know if he rightly understood 
the amendment of the gentleman from Philadelphia county. If he did, he 
thought the gentleman must have overlooked the third and fourth lines of 
the section, which were very plain. 

Mr. Martin repeated his explanation relative to the ambiguity of the 
third and fourth lines, by which persons residents in the county, could 
go into the city to be a candidate, and those from the county could go 
into the city. 

Mr. Mbvedith, of Philadelphia, expressed his hope that the gentleman 
would withdraw his amendment. He did not see any ambiguity in the 
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language of the third and fourth lines of the section. The city, when this 
constitution was made, was in^the county, and this clause was introduced 
to remove all ambiguity. A residency could not be gained in the city by 
the residents of the county, so as to gain those rights which are vested in 
the body of the inhabitants of the city. He did remember instances in 
which persons were elected in the county, who had not resided the pre- 
vious year in the county. The returns were laid before the senate, and, 
the only question was, if they had resided one year in the county ? The 
amendment proposed by the gentleman, so far from reaching our object, 
would defeat it. 

The clause would read — *' no person residing less than one year 
within any city, town or borough," &c. So that, by express implica- 
tion, if he resided one year in the city, he would be eligible in the 
county. 

He believed the clause, as it stood, was without any ambiguity what- 
ever. He trusted that his friend from the county of Philadelphia, (Mr. 
Martin) would withdraw his amendment, and let the constitution remain 
as it is, for he had never heard that there was any ambiguity in it. 

Mr. Martin said, he would certainly take the advice of the gentlemant 
because he was not certain that the amendment would reach the evil. No 
longer ago than last fall, a Mr. English, now an ofRcer in the custom 
house, who had lived in the city only a few days before the election, 
removed into the county of i^hiladelphia, where he had made a few politi- 
cal speeches, and was, in consequence, elected to represent the county. ^ 
And, the year before, Mr. Peltz was also elected to represent the county 
of Philadelphia in the senate, although he had resided only three months 
in it. 

[Here Mr. M'Caiiex made some explanation, in an under tone, the pur- 
port of which did not reach the reporter.] 

Mr. Martin expressed himself satisfied with the accuracy of the dele- 
gates statement. He, Mr. M., wished to bring the subject before the con- 
vention, in order that the ambiguity might be removed, if possible, 

Mr. M'Caiien, of Philadelphia county, would admit tliat there had been 
some difficulty in deciding before an election, whether persons residing in 
the city could represent the county ; unless they had resided in it. It 
was to be recollected that a part of the city was in the county ; and hence, 
it had happened, when an election took place, that there was doubt as to 
which a man belonged. He had no objection that a man, although a resi- 
dent of the city, should represent the county, if competent to do so. He 
would not vote for the amendment of his colleague, but would leave the 
people at liberty to elect a resident of the city, if they thought him best 
qualified. He thought, however, it was indispensable, that the individual 
should be acquainted with those whom he represented, and that he should 
also be a lepresentative of the policy of the state, to be a good representa- 
tive. 

He, Mr. M*C., could not see that the amendment was calculated to meet 
the expectations of his colleague or himself. He could not agree with his 
colleague, when he said that the gentleman to whom he had alluded, (Mr. 
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English) was elected a representative to the legislature, merely because 
he had made a few political speeches. He, Mr. M'C, believed, that the 
gentleman was well known in the district, where he had long lived, and 
was popular and respected. The gentleman was thoroughly acquainted 
with their interests when elected ; and he, Mr. M'C, did not believe 
the county of Philadelphia, had ever been better represented. One of the 
senators of the county, was now a resident of the city ; he meant Dr. 
Burden. 

Now, if that gentleman was not competent to represent the county 
when living in the city, it should be so declared by the constitution. He 
did not believe that the people of the county, would elect a gentleman 
from the city, if they were not satisfied that he was fit to represent 
Uiem. 

Mr. Martin here withdrew his amendment. 

Mr. Earle, of Philadelphia county, moved to amend, by striking from 
the fourth line ** city or county," and inserting the word *• district," and 
inserting in the fourth line, after the word •* in," the words ** and for;" 
and by inserting after the word ** chosen," the words '* a representa- 
tive ;" and by striking from the section all after the word ** state," in the 
fifth line. 

Mr. E. [said he fully agreed with his colleague, (Mr. Martin) as to the 
necessity of an amendment. There should certainly be something expli- 
cit on the subject. According to the argument of his fiiond on the right, 
(Mr. M'Cahen) his constituents ought to be at liberty to select their repre- 
sentatives from whence they chose, in the state. But, by the construc- 
tion put upon the constitution, the people of the county of Philadelphia, 
cannot elect a representative from the city, nor can the people of the city 
elect a representative from the county. 

He, Mr. E., thought it highly necessary that an individual should reside 
one year in a district, before he should be deemed eligible to represent it. 
He was of opinion, that if the gentleman looked at the section, as he, Mr. 
£., would amend it, he would be satisfied that the alterations were dcsira* 
ble. They would considerably abridge the length of the section, by ren- 
dering all the latter part of it, after the fifth line, unnecessary. All 
ambiguity would be avoided, and the constitution made a reasonable 
length. lie believed it to be well understood now, that the convention 
would not consent to give each county of the state a representative. 
What an absurdity would it be, to say that a representative shall live in 
the county he represents, when, perhaps, he may represent the three 
counties of M'Kcan, Tioga, and Potter ! He can only live in one county. 
In reference to the senate — the constitution provided that no person could 
be elected a senator, that had not resided the last year of four, in the dis- 
trict for which he might be elected. He was perfectly satisfied with the 
arrangement, that a representative of a city shall not represent a county, 
and vice versa, 

Mr. Meredith, of Philadelphia, said that the amendment would leave 
the matter just where it was. The gentleman should bear in mind that 
the representative district was the city or county. The two words were 
synonimous. He, Mr. M., did not think it would make the section more 
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iDtelligible ; and he thought that no man who read it carefully, would see 
any ambiguity about it. When the question was raised among the mem- 
bers of the two houses of the legislature, it was considered only a question 
of fact. The gentleman who was elected, had resided a year out of the 
eity, and a year in tlie county. In the case, to which allusion had been 
made, no petitions were presented. One, was that of a gendeman who 
went into the county of Philadelphia to reside, and, in consequence of his 
seductive eloquence, the citizens thereof, elected him as one of their 
representatives. 

He, Mr. M., supposed that the gentleman was so acceptable to the peo- 
ple generally, that they did not dispute about his election. There was no 
ambiguity connected with it. He saw no necessity for going into a cor- 
rection of the phraseology, unless some purpose was to be answered. 
Having said thus much, and as we had but lilUe time to spare, he would 
do what he had never done before, ask for the previous question. 

Mr. M. withdrew the call. 

Mr. Forward, of Allegheny, asked, whether a gentleman who resides 
three months in the city, was eligible for the county ? 

Mr. Meredith should say that he was ineligible. The section reads, 
that an individual must be an inhabitant of the state three years, and tha 
last year thereof, an inhabitant of the city or county, in which he shall be 
chosen. And, then we come to the inquiry — what is the county in which 
he is chosen ? The last clause, is to fix what is the residence, i. e. the 
last year of the three years. 

Mr. Forward agreed with the gentleman from the city, as to the result- 
But, was it not better to put in plain words, what the gentleman, and 
every lawyer could arrive at by construction ? For, it was, after all, a 
matter of construction. 

Mr. Meredith said, that his fear was, that, in attempting to remove 
doubts, which never existed, we might involve ourselves in greater diffi- 
culty. At Harrisburg, where the question was frequently up, he had not 
heard a doubt expressed. In that part of the state, from which the gentle- 
man from Allegheny came, there was no distinct separation. And, in 
this part of it, he, Mr. M., had never heard of any dilHculty. 

Mr. M'Cahen regarded this as a very reasonable proposition, because, 
it expressed in plain words, where the lepresentative shall be a lesident of 
— where the qualification shall rest. He maintained that it was better to 
use plain, clear, and explicit language. Where there was the less, ambi- 
guity — the slightest room for doubt, the objection ought to be removed. 
Where there was no difficulty as to the qualification — there would be non* 
as to the selection of candidates. 

But, in regard to the cases referred to, he would say, in reference to th* 
gentleman who was elected, in 1835, to the legislature, thatif his seat had 
been contested, he could not have retained it ; nor could the gentleman, 
who was elected in 1836, and who resided in the city, and not in tht^ 
county ; and the county of Philadelphia would have been put to consider- 
able expense. He could not see what objection could, reasonably, be 
nade to putting the section in language more clear and unambiguous, and 
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which would obviate difficulties in future. If the language was clear and 
explicit, the people would have no difficulty about the matter, and would 
take care to choose their candidates from their immediate residents. He 
hoped the determination to resist amendments, would not lead to the 
rejection of the present. 

Mr. Chandler, of Philadelphia, said it appeared to him that the con- 
vention were about to violate the good old rule of ** letting well enough 
alone." No proof had been given of any difficulties having arisen from 
a misconstruction of the constitution. They were attributable to inatten- 
tion. With regard to the gentleman who was sent to the legislature in 
1835, he could say that the gentleman in question had been a resident of 
the county of Philadelphia a sufficient time to entitle him to take his seat. 
He knew him, and understood all about the facts and circumstances con- 
nected with his election. It had been shown that both the gentlemen 
referred to, had been residents of the county the proper time. He thought 
the gentleman from the county, (Mr. Earle) had better let the matter 
stand as it did ; for, if any alteration was made, a new construction might 
be put on the section, and thus occasion many mistakes. It was now 
dearly understood that a gendeman elected from the city of Philadelphia, 
must have resided there one year before he could obtain the privilege of 
being one of its representatives. This being admitted — clearly under- 
stood, he saw no reason why any alteration of the constitution should be 
made to prevent any misunderstanding hereafter, when it was correctly 
anderstood now. 

Mr. Earle remarked that the gentleman from the city, (Mr. Chandler) 
had said he clearly understood the matter. He hoped however, that the 
gentleman would have some compassion on those poor mortals, whose 
perceptions were not so quick as his own, and who did not understand it. 
He (Mr. Earle) had been appealed to as a lawyer, to say whether the 
individuals alluded to were eligible or not. He had given it as his opin- 
ion that they were ineligible ; but others declared that they were eligible, 
and the matter was deeided against him. If a man held a seat in the 
legislature, who had no right to it, was not that an evil^ He apprehend- 
ed it was. Was this constitution such a " matchless instrument" that it 
was not susceptible of improvement, and ought not to be touched ? It 
appeared to him that nothing but a fixed determination not to alter the 
constitution could induce any gentleman to vote against such an amend- 
ment as this was. Not a single sound objection had been urged against 
it; nor could there be any objection brought forward possessing the 
slightest shadow of plausibility. Both the delegates from the county of 
Philadelphia (Mr. Martin and Mr. M'Cahen) had stated that the two gen- 
tlemen elected to the legislature, had no right there. He would put it to 
delegates to say — whether it was not better that this convention should 
alter the section so as to prevent the recurrence of the like difficulties in 
future, than to leave it unamended, and give the legislature the trouble of 
deciding hereafter on the eligibility of the parties elected, after having 
spent months in discussion ? Would gentlemen go so far as to say it was 
better not to anticipate the recurrence of such a state of things as had 
been described ? He apprehended not. But, when gentlemen said that 
nothing of the sort had happened, they made the assertion in the face of 
notorious facts. He would ask the editorial gendeman, whose knowledge 
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of langruage he respected, if he would be in favor of putting an article in 
ten lines, when it could be expressed in five ? Now, he wanted to reduce 
the number of lines of the section from ten to five. He said he would 
modify his amendment, so as to dispense with the natter towards the 
close of the section, which he deemed entirely superfluous. Mr. E. was 
proceeding to state his modification, when 

The President said it was not in order to strike out what was unal- 
tered in the section ; but he would put the question according to the 
rules. 

Mr. Earle said that he would appeal, because he regarded the decis- 
ion of the President as contrary to the uniform practice of the convention. 
At Harrisburg it was entirely different. He contended that he had a 
right to offer an amendment to his amendment, in order to put it in the 
best and most perfect shape it was susceptible of. Mr. E. at the request 
of a delegate withdrew his appeal. 

The President said it was out of order after asking an appeal, and 
making a speech, to witlidraw it. 

Mr. Hrown, of Philadelphia county, did not intend to follow the ex- 
ample of his colleague, who, by way of saving time, had made an appeal, 
spoken on it, and then withdrawn it. With regard to the section under 
consideration, and the propriety of amending it, he had a few words to 
say. The question resolved itself into a question of experience. We 
ought to look back in order to see whether it was necessary to provide for 
the future. Had the history of the past demonstrated the necessity of 
amending the section ? In his opinion it had. The cases cited of two 
gentlemen being elected to represent the county of Philadelphia, who 
were not privileged to do so, went strongly to prove, if any thing could 
do, that an amendment ought to be made immediately to prevent a recur- 
lence of the kind. As to leaving it to the legislature to declare, in the 
event of a contested election, who was and who was not eligible, we all 
knew that their decision would be in conformity with the political com- 
plexion of the body itself. 

He recollected that not many years since, Mr. Benjamin W. Leigh, 
who ran as a candidate for the county of Henrico, (Va.) against another 
gentleman of opposite politics, was declared duly elected by the legisla- 
ture, because they wanted his sei vices. The next year, a Mr. Williams, 
who was a candidate, was declared ineligible, because they did not re 
quire-his services. He maintained that if the seats of the two gentle 
men sent from the county of Philadelphia, had been contested, the 
legislature would have decided the matter in accordance with their politi- 
cal character. The editorial gentleman, as he was called, had said that 
the question had been settled. He (Mr. B.) thought the gentleman could 
not point out a single instance of a gentleman being elected to the legisla- 
ture, whom that body knew to be elected according to the meaning and 
intent of the constitution itself. He could not see what objection that 
gentleman, (Mr. Chandlpr) or any other, could have to rendering the 
language of the section clearer than it at present was — to prevent mistakes 
and the trouble which grew out of them. The eligibility of a man 
should depend upon fixed constitutional principles, and not on the politi- 
eal charactei of the legislature, to which he had been sent. 
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Mr. Chauncet, of Philadelphia, had looked with great care at the 
sectioQ, and did not perceive any defect in it, nor had he ever heard a 
doubt as to the inaccuracy of the phrabeology until now. He could not 
eonceive any reasonable ground there was for altering the section. With 
regard to the latter part of the section, he would say that no language 
could be more appropriate to express the idea the framers of the consti- 
tution had in view, tie thought the amendment of the gentleman from 
the county of Philadelphia, (Mr. E.) would not attain the object of his 
wishes — th*at was, to make the section clearer, and which he supposes of 
doubtful construction. He (Mr. Chauncey) did not think there was any 
iuch term in the constitution as a ** representative district." There was 
the term *' senatorial district.'* But, if the words ** representative district** 
were to be inserted, they might give rise to a question as to what was 
meant by them. The language of the section was perfectly clear — city 
and county are the only two places. The amendment would introduce a 
new phrase ; and instead of removing doubt, would introduce one. 

Mr. Brown, of Philadelphia county, said that if a gentleman represen- 
ted four or five counties, he could live in any one of them. In his opin- 
ion " representative district" was the proper term. He would tell the 
gentleman, (Mr. Chauncey) that the term *' city and county," was ambi- 
guous, because a gentleman did not represent either city or county. 

Mr. DicK£Y said the third section, as it stood, in connexion with the 
(ourth, would answer all the purposes of the member. We could not 
make it plainer than it now was, under the third and fourth sections. 
The lawyers in attempting to make it plainer, would only entangle it. 
Upon one year's residence in the state, a person who had been previously 
a qualified elector in the state, would be eligible. That was the provis- 
ion of the third section as it was reported. The fourth section provides 
that no county hereafter erected shall be entitled to a separate representa- 
tion, until an adequate number of taxable inhabitants shall be contained 
within it, to entitle them to one representative, agreeably to the establish- 
ed ratio. He could not see that the amendment offered by the gentleman 
from the county, (Mr. Earle) was of any importance, and it would only 
serve to embarrass the motion, without at all improving it. He was in 
favor of adhering as closely as possible to the form and piiraseology of the 
old constitution, as far as was practicable, because its construction was 
well settled and well understood. To encumber it with new and unmean- 
ing provisions of doubtful utility and disputed construction would destroy 
the instrument. He could anticipate no difficulty in the construction of 
the section as it stood. 

Mr. M'Cahen offered an amendment as a substitute for that moved by 
thegendeman from the county, (Mr. Earle.) He proposed to insert the 
latter clause of the section, viz : the words following : 

*' Or unless he shall have been previously a qualified elector in this 
state, in which case he shall be eligible upon one year's residence. No 
person residing within any city, town or borough, which shall be entitled 
to a separate representation, shall be elected a member for any county, 
nor shall any person residing without the limits of any such city, town or 
borough, be elected a member thereof," and to modify the section so as 
to provide, that *' no person shall be a representative who shall not havt 
attained the age of twenty one years, and have been a citizen and inhabi- 
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tant of the state three years next preceding his election, and the lait 
year thereof an inhabitant of the district for which he shall be chosen, 
unless he shall have been absent on the public business of the United 
States, or of this state." 

Mr. Earle accepted the amendment as a modification of his own. 

Mr. M'Cahen remarked that the proposition did not change the char- 
acter of the constitution at all. It made no essential alteration, and wonld 
render the subject perfectly plain. lie asked the yeas and nays on its 
adoption. 

The question was taken on the adoption of the amendment, and it 
was decided in the aflirmative, yeas 66, nays 40, as follow : 

Yeas — Mcebnrs. Banks, Barclay, Bell, Bigrlow, Bonhsim. Brown, of Ijaneaster, 
Brown, of Northiimptcn, Brown, of Philadelphia, Carey, Chamljcre, Clark, of Daifr> 
phiii, Cline, Coz, Craig, Crawford, Cummin, Curl), Darrah, Dillinger, Donagmn, Don- 
ncll, Dunlop, E;irle, Fleming, Forward, Fry, Fuller, Gamble, Gcarhurt, Cirenell, Hastingib 
Hay hurnt, Hein'enstcin, High, Houpt, Hyde, Ingerfloll, Jenks, Krim, Kennedy, Kreba, 
Lyon^S Mogec, Mann, Martin, M'Cahen, M'Dowcll, Montgoraeiy, Porler, of North- 
ampton, Kcad, Kitcr, Rittir, Tiussel!, Schretz, ftellor-, Sonill, Shollito, Smith, of Columbia, 
Smyth, of Centre, Snively, JStcrigcre, Stickel, Stunlcvant, Taggart, Weaver, Wood- 
wanl — 66, 

Nats — Meimrs. Agnew, Baldwin, Barndollar, Biddle, Chandler, of Philadelphia, 
Chaunrey, Clarke, of Beaver, Clarke, of Indiana, Cleavingcr, Cochran, Cope, Craig^ 
Cnim, Denny, Dickey, Dickeraon, Gilm ore, Harris, Hcnderflon, of Allegheny, Hie»- 
ter, Hopkinson, Kerr, Konigmacher, Long, Maclay, M'Call, M'Sherry, Meredith, 
Merkel, Pennypucker, Pollock, Porter, of Lancaster, Royer, Saeger, Scott, 8elts«, 
Todd, Weidman, Sergeant, President — 40. 

So the amendment was agreed to. 

The question then being on the section as amended, 

Mr. Dickey, said ho was opposed to the amendment. He eonld not 
see that it made any improvement on the old constitution. If the section 
as amended should be adopted, we must, he said, make a corresponding 
alteration of tlie seventh section. He did not see how that had been 
overlooked before. It had not been brought to the notice of the conven- 
tion. The question had been hastily sprung upon us, and the object of 
the amendment had not been well explained. The committee of revision 
would see that the sections confoimed with each other, and that the pro* 
vision in regard to the choice of senators should correspond with those 
relating to the representatives. He was in hopes, however, that the sec- 
tion would be rejected, and that the old constitutional provisions on the 
subject would stand. 

Mr. Brown, of the county of Philadelphia, said it ought to be plainlj 
shown that the language of the article was clear. If it was clear to others, 
it was not equally so to him. He was willing to make an alteration, if the 
principle could be carried out in clearer language. But unless it could 
be shown that the proposed language was plainer than that which the old 
constitution used, he should oppose the adoption of the section as amend- 
ed. A district might contain more counties than one, and there may be 
representatives who do not represent any one county. 

Mr. Meredith said he would ask the deliberate attention of the eon- 
Tcntion to what had been done, and to what it was proposed to do. He 
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would put it to this body to say, after what had passed, whether it was 
not now apparent, that they should proceed with some deliberation and 
caution, in the adoption of amendments to the different sections of the coBr 
•titution* 

We have got along to this point in altering the section, without hearing 
all the objections that can be started to it. But, new objections spring up 
at every step. 

The object too, is not, as is declared, to alter the character and mean- 
ing of the constitution, but to carry out its intentions in plainer language. 
After fixing upon a time for adjourning, and limiting ourselves to a single 
month for considering all the articles, we go on making verbal amend- 
ments, for the purpose of improving the language of the constitution, and 
we have no sooner adopted one amendment, than we find that we have 
fallen by it into some unforeseen didiculty. Every member may have 
veibal alterations to suggest, in regard to every section and clause that is 
adopted. There can be no end to the propositions of this kind, if the 
convention choose to consider and adopt them. 

Now, sir, I will answer for it, that, if the majority of the convention 
will give their attention to verbal amendments, that a vast number of them 
will be offered, occupying our time to little purpose, and plunging us into 
many difiiculties ; and I will warrant that, by the second of February, yoK 
will not have got through with your chronological alterations. 

What is the use of altering this section as proposed ? I assert, that 
ihere was never a time when the legislature entertained the slightest 
doubt, as to the true construction of the third and fourth sections of the 
first article. To alter them for the purpose of rendering them plainer, is 
wholly unnecessary. There is no doubt as to the present laws on this 
subject, and why then should any alteration be made, not affecting the 
principle of the constitutional provisions on the subject? No one here 
has pretended that there has been any doubt on this subject. The case 
which had been referred to he was well acquainted with. 

The right of a member to his seat was questioned, when he, Mr. M., 
was a member of the legislature, on the ground that he had not resided 
one year in the county for which he was elected. That he had resided 
in the district, was not disputed. The members required proof of the 
fact. But this proof was not made. He alleged that he had resided one 
year in the county, his country house being there. But it was main- 
tained, that this was his occasional and not permanent residence. Will 
any alteration of the law prevent such question from arising ? Every 
language has words enough for expressing the same idea in diCferent 
forms. 

There is not a clause in this whole instrument, which may not be 
expressed in various forms. But, by adopting other language, can yon 
make the intention of the instrument any clearer ? You : provide a 
man shall reside one year in a city or county. Why provide that ha 
shall leside in the district where he is elected? You say that if he re- 
sides in the city, he cannot be elected for the county. What is the dis- 
trict? Is not the county in the district? Is not the city m a county ? 
You make this alteration to remove an ambiguity. Wherein does the 
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alleged ambiguity consist ? Why provide that he shall reside in the dis- 
trict where he is elected ? In point of principle there is no difference, of 
importance, between the clause as it stood, and the amendment adopted. 
He should oppose the adoption of the clause as amended. 

The people did not desire unnecessary alterations of this kind. In 
regard to the power of the people to elect representatives, he had no desire 
to restrict it. For his own part, he would be very willing that the people 
of Philadelphia should elect a resident of Crawford county, if they chose 
to do so. He objected to striking out the latter part of the section, which 
served to render the whole clear. 

At present he would only add, to what he had said on this subject, that 
if the majority of the convention choose to go on making verbal alterations, 
they would see the second of February, before they had made much pro- 
gress in their business. 

Mr. AoNEW said, there was one' view of this question, which struck 
him as important. In the eighth section, the word ** district*' is made 
use of. That section provides, that ** no person shall be a senator who 
shall not have been a citizen and inhabitant of the state for four yean 
next before his election, and the laat year thereof, an inhabitant of the 
districl for which he shall be chosen ; unless he shall have been absent 
on the public business of the United States or this state." 

If the word district be used in regard to the senate, it will not answer 
to use the words ** city and county," in relation to the repiesentatives. 
Corresponding terms should be used in relation to both. The second 
section provides, that *' representatives shall be chosen annually by tlie 
citizens of the city of Philadelphia, and of each county respectively." 

It is necessary to look through all the provisions on the subject, and 
see how they conform with each other. Is it the wish of this convention, 
to attack and destroy the fundamental principle, on which this constitution 
is based ? The most important principle of our fundamental law is, that 
of representation ; and the constitution, as I have shown, makes an essen- 
tial difference between the mode of choosing representatives and sena- 
tors. 

The qualifications required for members of the two, are different ; and 
it is provided, that senators shall represent districts, while the representa^ 
tives are chosen fur counties. The principle of county representation, is 
not preserved in the senate. The framers of the constitution intended 
that the representatives should represent counties, and the senators dis- 
tricts. This intention had always been carried out from the beginning 
of our legislation, under the present constitution. The senators represent 
a mass of the people, without regard to ihe local divisions. The two 
bodies were intended to counterbalance and check each other, in order 
that the laws might not change as often as the popular will. 

He trusted that, in all the alterations which might be made, the con- 
Tention would keep in view the spirit and principles of the constitution, 
and the bearing of their alterations upon those principles. The constitu- 
tion provides, that no county shall have a representative, until it have an 
adequate number of taxables ; but though each county have not a separate 
representation, it is still represented by a member of the assembly. That 
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is the priDoiple of the constUation, and it appears to me, that gentlemen 
bare fallen into some error in regard to it, and instead of amending tha 
clause, are rendering it ambiguous by alteration. It is very true, as the 
gentleman from the city, (Mr. Meredith) has remarked, that we ought 
not to consume our valuable time, in debating mere questions of phrase- 
ology. But the question now at issue, embraces, in my opinion, some- 
thing more than one of mere phraseology. It vitally affects a leading 
principle of representation, as settled in the present constitution. 

He wonld ask gentlemen, who go for reform, if they would encumber 
their favorite projects with questions of a merely verbal character. If no 
important object was to be gained by the alterations now proposed— and 
it was not pretended that there was — he hoped the section would not be 
adopted. It was more than a merely unnecessary alteiation. It was 
founded on a mistaken principle. The representatives cannot be chosen 
as the representatives of districts, without destroying one of the essential 
distinctions of the constitution. 

But, the third section, as amended, does provide, in effect, that a per* 
son may be elected as a reptesentative, who has been a citizen and inhabi- 
tant of the state three years next preceding his election, and the last 
year thereof an inhabitant of the district for which he shall be chosen : 
and this provision is a clear contiadiction of that principle of the consti- 
tution, which basis the representation of the lower house of the assembly 
on counties. 

Mr- Sterioerb said, I voted for the amendment very reluctantly, 
because I thought the section was plain enough before. No difficulty 
has ever arisin in regard to the construction of this clause. The practice 
had been to consider the seat of a representative as vacant, until the fact 
of his residence was made out. It is the wish of every one, that we 
should not embarrass and encumber important amendments, with amend- 
ments of a merely verbal and unimportant character, such as I consider 
this to be. The new constitution should go to the people, with as few 
amendments as is consistent with necessary reforms and alterations. 
Only those alterations which affect principles, ought to be made. All 
others are unimportant, and will do harm, by embarrassing the subject, 
to say nothing of the time wasted in their consideration. G.^ntlemen look 
rather to what the old constitution is, than to the amendments which have 
been agreed upon in committee of the whole, and which are now before 
us for adoption. We must look to what amendments we have made in 
the various sections of the article, in order to judge of the conformity of 
the amendment with the other sections. 

The argument of the gentleman from Beaver, (Mr. Agnew) is based 
upon the provisions of the old constitution, without reference to what 
was done in the committee of the whole. A proposition was made, in 
the committee of the whole, to give each county a representative, and it 
was rejected. 

Bat, an amendment was adopted, giving. a representative to certain 
counties in districts which were not separately entitled to representation. 
Thasy by the amendments, we have recogniaed the principle of represen- 
tation by districts as well as by counties. 
VOL. viu. I 
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The argament of the gentleman from BeaTer, therefore, applies to the 
•ODStitatlon as it stands, but not to the constitution as amended in com- 
mittee of the whole. Two or three tounties may be united and repre-. ^ 
sented. Their member is then the representative of a district, and not of 
a county. 

The counties, in these cases, have not a separate representation. But* 
the old constitution does not authorize representation, except by cities 
and counties. For this reason, it may be proper enough to alter the 
section, by introducing the word ** district ;" but though it may not be 
improper, yet still 1 consider it unimportant. I do not think that there 
could be, in any case, a difficulty as to the meaning of the provisions 
of the constitution. 

I have risen now, to inquire what is the course which gentlemen intend 
to pursue on this subject. It appears to me that they begin at the wrong 
ena — that they put ttic cart before the horse. The gentlemen who oppose 
the amended section, wish to restore and establish the old section. That 
will not be the effect of rejecting it. 

The amendment cannot, therefore, have its intended effect. It appears 
to me that the effect of rejecting the amendment, must be to strike out 
the section entirely from the constitution. I would prefer the amended 
section, to the entire rejection of the whole section. 

If a bill be amended, and the question on the engrossment of the bill 
as amended, be decided in the negative, there is an end of it. The whole 
bill is rejected. It appears to me thai this will be the case with this sec* - 
tion, if the section as amended be rejected. I would thank the President 
for the opinion of the Chair, on this subject, as it m£(y affect the vote on 
the question of agreeing to the third section as amended. 

The President said, the opinion of the Chair is, that the rejection of 
the reported section as amended, would restore the old constitution. 

Mr. DicKET had, he said, only one remark to make further upon this 
subject. By the old constitution, and also by the amendments reported 
from the committee of the whole, the senators are to be chosen from dis- 
tricts. If we take the third and fourth sections together, we find that 
together, they provide that the representatives shall represent localities. 
But the amendment will not hinder gerrymandering for representatives. 
Several counties could be thrown into one district. Nothing could prevent 
the legislature, if this section as amended, succeeded, from putting Berks, 
which was entitled to four representatives, into a district with another 
county. There was nothing in the fourth section, which could prevent 
gerrymandering, if the third section should be adopted, as amended. 

Mr. Chambers said he voted for the amendment, and he was still in 
favor of it. He was disposed to adhere to it, because there was an obvi- 
ous necessity of omitting the latter part of the section, after the eighth 
line ; and because, in his qpinlon, it expressed the meaning of the section 
with sufficient perspicuity. It is said that there are cousiitutional pro- 
visions in relation to representation, that render any amendment on the 
subject unnecessary and improper. Counties are represented. Is any 
town or borough entitled to a representative ? No. The only represen- 
tatives known to the constitution, are those from counties and cities. All 
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that is 8aid of towns and boroughs, is unmeaning, and ought not to hav« 
a place in the constitution. 

To get rid of the latter part of the section as it stood, he voted for this 
amendment. All that part of the section was uncalleil for. Thete is 
nothing to ble apprehended from an attempt, by the legislature, to gerry- 
mander the state, as the gentleman from Beaver supposes, because it is 
specially provided by the fourth section, that ** each county shall have at 
least one representative." The apprehensioun of the gentleman from 
Beaver is wholly unfounded, and his argument does not apply to the facts 
of the case. 

The second section, as well as the fourth, will prevent gerrymandering. 
It ])rovides that representatives shall be chosen only by the citizens of 
Philadelphia, and of the several counties. As to the boroughs and towns, 
they cannot be represented as such. 1 am of opinion, that the amend- 
ment is important, and 1 shall vote for the section as amended. 

Mr. Scott said, the suggestion of the gentleman from Beaver, was of 
sufficient importance, to entitle it to some consideration. His own objec- 
tion to the amendment which we had adopted, was, that it left the section 
in some doubt as to its true character, and the principle which it was 
mtended to carry into effect. In his opinion, if we adopted this amend- 
ment, we would adopt a new principle, in the constitution of this state, 
and a princij)le, too, of very deep interest and importance. We adopt 
the principle, if we agree to the section as amended, that the represen- 
tatives in the lower house, may become representatives of districts, 
instead of counties, and which districts may be referred, altered, and 
gerrymandered, at any time, and from time to time, by the legislature. 
That principle, if once countenanced and authorized, would utterly de- 
stroy the true basis of our representation, as settled by the framers of the 
present excellent and well guarded constitution. Now, the present con» 
stitution recognizes but one species of districts, and these arc senatorial 
districts. You do not find in the constitution any provision for repre- 
sentative districts. But if you adopt the section as amended, you will 
provide that, in the lower house of the assembly, the districts, and not 
counties, shall be represented. Then, there will be no check on the for» 
mation of distiicts. If we must have the ameudment, let us adopt some 
check. But if the amended section should be adopted, simply as it stands, 
we give the legislature the power to regulate the whole subject, as they 
please, without any restrictions. They may put Allegheny, Erie and 
Monroe, ail togetlier in one representative district, if they please. Then, 
sir, what will be the result? It will be the same here as in Massachu- 
setts, where the term gerrymander originated. We may be assured of 
this. 

Political parties, in times of high party excitement, will avail them- 
selves of the opportunity afforded by such a provision, to cut up the 
state into districts, so as to maintain their ascendency in the lower house. 
The operation of gerrymandering is performed by uniting several of 
the most remote counties together, so as to form a political district, with a 
majority in favor of the party represented, by a majority of the legisla* 
ture framing the act. 

In Massachusetts, the shape of the districts, thus carved out| was pub- 
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W^^Mf and so curious a figure did they mnke, that some persons gave ft 
a name after the party, which made it Hence the term gerrymanderv. 
The map which %vas published, exhibited a most absurd figure, some- 
thing like a horse's head, and a fishes tail. The result was^ that the 
party which thus divided the state, was driven from o$ce«tthe follow- 
ing election, and the districts were formed geographically, instead of 
politically. Mr. S. wns opposed, he said, to introducing the system ot 
districting the state, for the purpose of electing representatives. The 
present constitution had wisely provided that the counties should be 
represented in the lower house* There, local divisions ^and interests 
were represented, while the senate represented masses of population* 
without reference to small localities. This syt<tem he was not disposed 
to alter. The old constitution says, sir, that ** the representatives shall 
be chosen annually, by the citizens of the city of Philadelphia, and of 
each county respectively,'** There is not a word in this constitution, that 
has not a distinct meaning. Every word of the instrument was adopted 
upon full and careful deliberation. This clause went to provide that each 
county should have a distinct and separate representative. A subsequent 
clause tells us when a new county, thereafter created, should become 
entitled to a separate representation. My belief is that, in adopting the 
amendment to the third section, we have departed from the wise and 
wholesoue principle of representation, which lies at the bottom of the 
present constitution. The people of Pennsylvania are not, in my opin- 
ion, prepared for this. They will feel, if you adopt- it, that they have 
lost one of their most important rights — the right of separate and distinct 
county representation. Conceiving, sir, the principle of representation, 
by counties, to be extremely important ; conceiving that it was intended to 
answer great and wise purposes ; conceiving that no county can be so 
well represented as by one of its residents, and that one county and ita 
local interests are lost in a district, I cannot vote for the section as 
amended. The result of the proposed innovating amendment to the con- 
stitution would be, that, from one county, in any particular district, three 
or four representatives might be taken, and that the other three or four 
counties might not have any representative at all. This would be not 
only directly hostile to the spirit of the present constitution, but it would 
be directly contrary to the decisions made by this body in committee of 
the whole, whenever the question was presented. Such a result was not 
contemplated by the gentlemen fiom the county, (Mr. Earle and Mr. M'- 
Cahen) when they proposed the amendment. 

AYe are now, i^ir, on the second reading of the amendments, and I trust 
we shall not hastily adopt principles which we deliberately rejected in 
committee of the whole. I do not think it possible to form an instrument, 
that will be as acceptable to me as the present constitution. But I do 
desire, that the amendments which we may send. forth, shall be sent in a 
state of as much perfection as possible. I cannot vote for an imperfect 
and mischievous amendment, in order to secure the vote of the people, 
against )he whole instrument. It is our duty to adopt the best system 
we can, and leave it to the people to choose between that and the old con- 
stitution. Believing that the principle of this amendment is a bad and 
dangerous one, I shall vote against it 
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Mr. Sterioere. I propose, before the word ** district,'* ia th.e aection 
as ameoded, to insert the words, '* county^ city^ ory 

The Chair stated, that these words had been stricken out. 

Mr. Kerr said, he was in favor of the amendments to the constitution, 
as they had been adopted in the committee of the whole, and opposed to 
the section as amended. 

Mr. SrERioERE wished, he said, to have the question taken on. the 
amendment, which he had offered. 

The Chair stated, that the question was on the adoption of the sec- 
tion as amended, and the words ** city, county, or,*' proposed by the 
gentleman from Montgomery to be inserted, had been stricken out The 
motion of the gentleman was not in order. 

Mr. Kerr said, it was certainly not in order to insert wonis which had 
been stricken out. He should, at all events, go against the amendment. 
He was in favor, of amending the constitution, where amendment 
was necessary, but not where it was unnecessary. The people 
would consider this as an unnecessary amendment. lie was surprised 
that an amendment should be insisted upon, when there was scarcely a 
person to be found, who considered that the amendment was necessary 
in order to render the section intelligible. 

h Two delegates, in the convention, say that the provisions of the section, 
as reported, are not sufficiently plain, and they are in favoi of the amend* 
ment, in order to render the constitution, in this lespect, more intelligi- 
ble. But, others think the meaning of the section sufficiently plain 
without the amendment. We are called upon, then, to alter the section, 
because, forsooth, two members say they cannot understand it. Now, 
that is not a sufficient reason, in my view, for the adoption of the amend- 
ment, and I shall vote against the adoption of the section as amended. 

Mr. BiDDLE said, the question was not now in precisely the same form, 
in which it was, when the amendment of the gentleman from the county, 
(Mr. Earle) commanded so large a vote. The objections so forcibly 
urged against the amendment adopted, would not be at all removed by 
the insertion of the words proposed by the gentleman from Montgomery, 
(Mr. Sterigere.) The word district, to which exception had been taken, 
would still remain, and would convey the same meaning, and confer upon 
the legislature the same power in regard to the system of representatives. 
He could add nothing to the beauty of the argument of his colleague, 
(Mr. Scott.) What was the inducement, he would ask, to change the 
principle of^^ county representation, as established by the old constitution ? 
Must the whole stale be involved in difficulty, because, by possibility, a 
citizen of the city of Philadelphia, may be elected as a representative of 
the county of Philadelphia ? The question is a local one. What is the 
great evil complained of? Is it, that the voice of the people is destroyed ? 
No. The qualifications of a candidate will be as well known to the peo- 
ple of the county, as if he resided in the county, instead of the city. 
There might be an evil in electing a person residing in a distant part of 
the state. The people might not have a sufficient knowledge of his 
character. But where is the evil of electing a person residing in the very 
|iUee with the citizens who are the electors ? This evil, which was, at 
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most, of a very partial and circumscribed character, was the only one 
that was alleged as the reason for changing the constitution in this 
important particular. 

Was this an evil, he would ask, which would justify any important 
change in the constitution ? Shall this section of the constitution, which 
has done its duty for fifty years, be now changed, merely because some 
persons may perchance, have been elected to lepresent the people of the 
cbuntjr, whose technical residence was in the city ? Let us make those 
changes only which are important, and not sfek to make alterations, 
which are unnecessary, if not mischievious. He doubted whether any 
evil had been felt from the operation of this section. It was no evil that 
the representatives, chosen by the people, should be allowed to retain 
their seats as such. The more we look to the subject, the greater appears 
the mischief that must result from a change. It would lead to a political 
subdivision of the sVaie into districts, to suit the parties temporarily in 
power. The change contemplated is full of difficulty. Who can tell 
what new questions may spring up under the proposed change of words ? 
Let us abide by those words, which have stood the test of time and crit- 
icism, and there will be no difficulty, 

Mr. FutLER said, he had voted foi the amendment to this section, 
when it was proposed by the gentleman from the county, (Mr. Earle.) 
He believed that-apart of the section, which had been stricken out, wa» 
mere surplusage, and that the form given to the section by the amendment, 
was made more clear and simple, than that of the section as it stood. He 
thought the old constitution a little ambiguous on this subject, and from 
the statemients of gentlemen here, it appeared that some difficulty had 
occurred in understanding it. To avoid difficulty, in determining whether 
a member of the legislature had been duly elected, he thought the pro- 
posed amendment very proper and reasonable. 

He was, for this reason, induced to vote^for the amendment, and, thougk 
not a verbal critic, he did think that the phraseology of the section was 
improved by it. The prinQipal objection now urged to the amendment, 
is, that it will lead to gerrymandering. If it should have that tendency, 
I admit that' it would be improper to adopt it. But there is no danger 
that it will have any such effect. I am at a loss to conceive upon what 
gOod ground such an apprehension is founded. Every one knows, and 
must admit, that the constitution gives a representative to each county. 
Is there any thing in this amendment, which contradicts or invalidates 
that provision ? Nothing at all. It leaves the constitution where it was 
in respect to, the county representation. It does not enlarge the powers 
of the legislature, in any ti'ay, but lather restricts it. It prevents the 
legislature from giving a seat to an individual who is not duly qualified to 
hold it. n removes all doubt and ambiguity from the whole provision, 
making it plain who can be returned as a representative. The qualifica- 
tions of residence are made intelligible, and put beyond question by the 
amendment, 'i'hat is all that it is designed to do, and that is tlie only 
effect that it can have. To say, that it will enable the legislature to sub- 
<livide the state into districts for political purposes, and to destroy countr 
.representation, is altogether idle. There are many clauses in the consti- 
tution, particularly, that in the second section of the first article, which 
will prevent the legislature from doing any think like it. That article 
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«ay8, in so many words, that each county shall elect a representatire. It 
is not proposed to do away with that salutary and wise provision, but 
rather to explain and secure it. Under the present system, Mifflin and 
Juniata counties were united, and if I thought the amendment would 
extend the license to gerrymander counties, I would not support it. I 
shall vote for the section as amended, because, it cuts off what appears 
to me to be unnecessary. But, I hope amendments will not be passed 
for the purpose of delaying the business of the convention. Such a 
course, at this late stage of the session, would be extremely embarrassing 
to the objects of the convention. All the amendments that may be offered, 
will, I hope, be proposed in the expectation that they will prove bene- 
ficial, and that they will be adopted by the convention. Should vexa- 
tious amendments he passed and debated, it is quite certain that we cannot 
conclude our labors by the second of February. 

Mr. Dickey said that Mifflin and Juniata were not entitled to a sept- 
rate representation under the present constitution. He had only risen lo 
make this explanation, in reply to the gentlemen from Fayette. 

Mr. Bell said there was much cogency in the argument of the gen- 
tleman from the city of Philadelphia, (Mr. Scott.) If that argument wai 
correct, the amendment ought, without doubt, to be rejected. We are 
told by some, that the amendment is only verbal and that it is not worth 
our time, at this late day, to debate phrenological amendments; others 
again, say that the amendment subverts a vital principle of the consti- 
tution, and deprives the counties of their separate, local representation. 

The introiluction of the word district is said to effect all this. But, 
bow is this proved ? It does not appear to be the necessary effect of that 
word as used in the amendment. The amendment does not obliterate all 
the provisions of the constitution, which guaranty a separate representa- 
tion for each county. The idea of a county representation is not don« 
away with by it. Representatives must still continue to be chosen annu- 
ally, under the constitution as it stands, from the city of Philadelphia 
and each county respectively. In every instance where a county has a 
sufficient number of taxable inhabitants, the legislature will be compelled 
to give it a separate representation. ** Each county," says the fourth 
section of the first article of the constitution, ** shall have, at least, ona 
representative ; but, no county, hereafter erected, shall be entitled to a 
separate representation, until a sufiicient number of taxable inhabitants 
shall be contained within it, to entitle them to one representative, agree- 
ably to the ratio which shall then be established." Here is the rule, 
and here is the single exception to the rule. The amendment does not 
do away with the rule, but it only provides for and explains the exception 
to the rule. Until counties become entitled to a separate representation, 
under this constitutional rule, they must have a district representation, 
by being united together. The amendment means nothing more, and 
can effect nothing more. 

If there was nothing in the succeding part of the constitution, on this 
subject, then the argument of the gentleman from the city would be well 
founded. The old constitution gave one representative to each county, 
then in existence, but declared that no county thereafter to be erected 
should be entitled to a separata representation, unless it have a inffiaiaat 
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namber of taxable inhabitanti to entitle it to lucb, a^eably to the ratia 
cstablidbed by the legislature. 

Again : if it were true that the word district iuperaeded entirely the 
idea that counties should form districts, then again there might be some 
force in the gentleman's argument. But, when this section if tiJieii in 
eonnexion with the succeeding one, his argument falls to the groiind ; 
because there it is declared that every county shall /oim a separate repre- 
aentative district. 

Bat, sir, have we not within the limits of Pennsylvania, districts 
entitled to one or more representatives in the house of representatives, 
which is composed of neither city nor county, but of both connected f 
Yes, we have now a representative district, composed of both city and 
county. He referred to the county of Allegheny and the city of Pitts- 
burg, yet no one ever thought of raising objections to that. There waa 
nothing in the argument of the gentleman, therefore, in relation to city 
and county. When a state of things arose which made it necessary to 
unite city and county, in this way, he apprehended that there could be no 
constitutional objection raised against it, and no one had ever raised an 
objection to it. Here then was an answer to the argument of the gentle- 
man from the city, (Mr. Scott) in relation to the city and county. The 
city and county of Lancaster, also formed a representative district, and 
who had ever raised a constitutional objection against it? But, says the 
gentleman from the city, the legislature have trespassed upon the con- 
stitution in consenting to form two or more counties mto one representative 
election district ; in other words, the legislature must not unite two counties 
for the purpose of electing a representative to the legislature of the state. 
Well, sir, does not the fourth section of the constitution provide for this ? 
And from the time of the formation of the constitution down to the pres- 
sent day, there has never been any inconvenience experienced from it. 
The fourth section of the old constitution, says that •* each county shall 
have at least one representative ; but, no county hereafter erected, shall 
be entitled to a separate representation, until a sufficient number of taxa- 
ble inhabitants shall be contained within it, to entitle them to one repre- 
•entative,*' &c. 

Now, sir, what is the meaning of the word separate, in this place ? 
Did any body contemplate such a state of things, that you could not 
unite several of these new and small counties together, for the purpose of 
allowing them a voice in your legislative halls ? Why, the argument of 
the gentleman would tend directly to disfranchise a portion of the people 
of Pennsylvania. Sir, you would have taxation without representation, 
a thing odious to the people of Pennsylvania, and to the whole people of 
these United States. You would have the counties along the northern 
frontier of our state, cut off from any voice in the councils of the com- 
monwealth, and you would compel them to remain so until they obtained^ 
a sufficient number of inhabitants to entitle each one to a representative. 
The framers of thecon8titution,in the opinion of Mr. B., never contemplated 
any such thing as this. Their intention, he had no doubt, was to allow 
the onion of all such counties as were not entitled to a separate represent- 
atife, in order that they might have some voice in the legislature, and if 
neceiaary, to make up a representative district out of a city and a coimty. 
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excepting the city and county of Philadelphia. He had deemed it proper 
to say this much in reply to the lemaiks of the gentleman from Uie 
city. 

Mr. Scott said that the gentleman from Chester and himself agreed 
perfectly with reference to the second section. The delegate from the 
county of Chester, takes up the argument that the second section of the 
existing article of the constitution has, in it an affirmation of the principle 
of county representation, and here the gentleman and myself agree. It 
does affirm strongly that principle. The gentleman then goes on to say 
that with the second section before us, we must understand the words 
** representative district," to mean counties. Now, if we are to under- 
stand the term representative district, as synonymous with that of county, 
why was it that the word county was struck out and the word represen- 
tative district inserted ? If representative district means county, let us 
adhere to the language in the second section, and retain the word county, 
which is the established and well understood language of the constitution. 
When you use the word county in the third and fourth sections of the 
constitution, and then drop them when you come to the third and fourth 
sections, the irresistible conclusion will be that you meant something else. 
Wken you use one sign for one signification in one place, and change 
that sign afterward, the conclusion is that you changed the signification 
with the sign. This, it seemed to him, must be the conclusion of every 
lawyer and of ^very layman in the commonwealth, who examined the 
subject closely. His argument, was not that he considered it unconstitu- 
tional for the new counties, not having a sufficient number of inhabitants 
to entitle it to separate representation, to be united together to give them 
a representative^ but he thought it rather trenching upon the constitution, 
to unite those new counties with one of the old counties, for the purposes 
of representation. 

The gentleman from Chester, with a view of refuting his argument, had 
resorted to a supposed analogy between the union of cities and counties, 
as, for instance, Lancaster and Pittsburg ; but, he could tell the gentleman 
that that analogy did not hold good, because these cities never had been 
separated by the constitution from the counties in which they were situa- 
ted. The city of Philadelphia being the only city which had been separ- 
ated by the constitution. Neither did the argument in relation to the 
temporary disfranchisement of the citizens of these counties have much 
weight It might be that a new county would not have any voice in your 
legislative hall ; but, that would be but for a short time, and no great 
inconvenience could be experienced from it. But, it was their own act 
if they placed themselves in this situation. Counties would not be struck 
off unless the inhabitants of the county petitioned for it, and if they did 
so, and knew that this would be their fate, it would be a matter of their 
own choosing. But, the very argument of the gentleman shows the 
impropriety of making this change. He is a lawyer and has made it his 
business to study constitutional law, as well as myself, and he is just as 
likely to be right as myself, yet if we cannot agree, and must necessarily 
dispute about the matter, how would it be with those who come to 
decide on this matter hereafter ? If we find gentlemen here, at the very 
outset, disagreeing so much in the terms proposed to be employed, how 
wpvld it be with sdi those who came to decide on this matter ? The very 
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discussion which we have had here, and the difference of opinion which 
seems to be entertained on this subject shows the impropriety of adopt- 
ing such a proposition in our constitution. The language oi a constitu- 
tion ought to be of the most close and perspicuous nature, and none ought 
ever to be introduced into such an instrument that was not of this ehar- 
acter. When you have determined that a certain principle should be 
inserted into the fundamental law, that principle should be inserted in 
language that could not be misunderstood. If we cannot agree in relation 
to this language, how will your judges of courts and tlie whole people of 
the commonwealth, agree in relation to it ? This, it seemed to him, was 
a very strong reason why the amendment ought not to be adopted. 

Mr. Earle wished to correct the gentleman, for he feared that his zeal 
had led him to misconstrue this amendment. The gentleman's whole 
argument was founded on a misunderstanding of the amendment, and he 
did not yet understand it, and this seemed to be the case with the other 
members from the city. 

Now, he (Mr. E.) attributed this to two things ; first, that by opposing 
the amendment, th^y gave the citizens of the ciiy of Philadelphia a pri- 
vilege which the citizens of the county had not ; and secondly, that they 
opposed it because they were opposed to all amendments in the constitu- 
tion. Now, we know that the county of Philadelphia has been repre- 
sented by a man right out of the heart of the city, and his seat was not 
contested in the legislature, because it was known that it was in vain to 
do so. It was well known that a gentleman going from the city into the 
county of Philadelphia obtained a privilege which a gentleman going from 
the county into the city did not. Therefore, he wished this amendment 
to be adopted, so that all might be upon an equality. The county mem- 
bers are ready to give us this equality, but the gentlemen from the city, 
because it is contrary to their interest, are not willing to give it to us. 
The motive for this, he could only attribute to the zeal of gentlemen to 
prevent all reform. 

Well, sir, the gentleman from Beaver, (Mr. Dickey) has talked a great 
deal about gerrymandering and all that sort of thing. Now, the gentleman 
has had an opportunity of voting on a proposition which would prevent 
all gerrymandering, and how did his vote there stand ? The record 
would show it. He will have a chance again to vote to prevent this state 
from being gerrymandered, and let us sec how his vote will then stand. 
Let him then come up and vote against all gerrymandering. 'J'he fact is, 
that this state has been gerrymandered for twenty years past, and he 
desired to see this evil remedied. When the proposition came up to 
remedy it, he hoped that the gentleman from Beaver and the gentlemen 
from the city woiild vote for it. 

But, the gentleman says that we may cut a county in two. So we may 
now for aught he knew ; but, as we have seen the evil whit^h has sprung 
up from the prevalence of party spirit, let gentlemen cOme forward now 
and vote to prevent every thing of this kind, by inserting proper provis- 
ions in the constitution on this subject. Gentlemen have said a great 
deal about the term *■ representative district" in this section, but he would 
beg leave to inform them that there was no such term in it ; the terms 
are *nhe district of which he shall be chosen a representative." He hoped 
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the amendment of the gentleman from Montgomery would not be agreed 
to, because it would be bringing us back to where we started from. Mr. 
E. considered it entirely improper that a representative should be elected 
from one county, when he resided in another ; yet this was in efifect the 
ease in tlie county of Philadelphia. He trusted that this amendment 
would be adopted, and that those opposed to reform would not attempt to 
tire out the friends of reform by bringing up opposition to those proposi- 
tions. He attributed this to tlie zeal of gentlemen to prevent all reform, 
and not to improper motives ; but he hoped ihey would refrain fiom mak- 
ing efforts of this kind in future. 

Mr* Dickey would not have said a word, had it not been for 
some remarks which fell from the gentleman from the county of Phila- 
delphia, who had just taken his seat. It was because he (Mr. D.) was 
a reformer, and was anxious that only such amendments as the peo- 
ple had asked for, should be adopted, that he opposed those useless 
amendments submitted by many gentlemen, which the people never would 
adopt. It was strange that gentlemen should have passed over this sec- 
tion, on first reading, without proposing amendments to it, if there were 
any needed which were so very important Where were these men, 
who now profess to be such advocates of reform at that time ? and why 
were there any complaints when those, who were the real advocates of 
reform, resisted those trifling amendments offered by the gentleman from 
^e county of Philadelphia, which can be of no service ro the people at 
large ? He anticipated, too, that if these amendments were not cut off in 
the start, that we would be harrassed with amendment after amendment, 
of the same description, coming from the same source, which would perplex 
the real reformers and prevent them from obtaining those reforms 
which the people desire ,and which we are anxious to obtain. 

Mr. BiDDLE hoped and trusted that he never would impute unworthy 
motives to any one, and he felt here in common with all his colleagues, 
that he would have no occasion to defend either himself or them against 
any such imputation. It is said that our motive for opposing this mea- 
sore, is because gentlemen in the city of Philadelphia, desire to represent 
the county as well as the city of Philadelphia ? Was there a represent- 
ative of this body who contended for such a right, or who contended that 
any such right did exist? Have we not all equal rights under the existing 
constitution, and do we claim under the existing constitution such a right 
as this ? How then, can gentlemen assert that a motive exists with 
regard to the matter now before us. It was said too by the gentleman 
from the county, that it was useless to carry their complaints to the legis- 
lature, because there was no chance there of contesting the seat of a 
member. 

Now, he (Mr. B.) had a higher opinion of the integrity of that party 
who were almost always in the majority in the legislature, than to think 
that they would not do justice to any portion of the people of Pennsyl- 
Tania who might carry any matter before them. He had too high an 
opinion of that political party to think for a moment that injustice would 
have been done the citizens of the county of Philadelphia, if they had 
carried their contested election case before that body. He believed, if 
the case alluded to, had been carried before the legislature, that that body 
would have acted with the most perfect integrity. He thought the ezperi- 
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ence of the past legislation of PenDsylvaoia, would not justify • the suspi- 
cion that they would have acted otherwise. They would then, d^Nibtlsss^ 
have acted on the most correct principles, as they would on -every other 
occasion which might arise. He had risen merely for the purpose: of 
saying that theie had been nothing in the cojiduct of those with whom 
he had acted on this occasion, to justify the imputation which bad been 
cast upon us. 

Mr. Meredith rose merely to make a few words of explanation in 
relation to a remark which had fallen from the gentleman from 4he 
county of Philadelphia. The gentleman had said that it was tiseless to 
contest the seat of Mr. English in the legislature of the state, because in 
consequence of party, injustice would not be done to the people. 

Now, the gentleman who made this assertion, could not have under- 
stood the laws of the commonwealth in relation to the subject of con- 
tested elections. When a question of contested election comes up before 
either house, it does not come up as a party question. We have* on this 
subject, that which the United States, government has not. We have a 
copy of the Grenville act which it was found to be necessary to adopt in 
England on this very subject, and which gave such general satisfaction 
there. 

In congress we see that they are too apt to be led by their poUtaoai 
predilections on subjects of this kind, because of the constitution of the 
body; but, that was not the case in the legislature of Pennsylvauta. 
There, when a case of contested election comes up, there is a commits 
tee raised to take charge of the subject, and decide upon it. This com- 
mittee is balloted for, and struck as a jury to decide the question ; and, 
he had never heard a single individual before complain that injustice 
had ever been done in this way. The framers of that law provided for 
all cases, and it is ample for the purpose, and he defied any man to point 
to an instance in which a contested election was not decided to the entire 
satisfaction of all partiejs concerned. This committee sit as a jury upon 
the whole matter, and it is decided by them upon the merits of the case 
without the least regard to party ; and he was^astonished to hear any gen- 
tleman cast this imputation upon the legislature of his state. The fact 
was however, that the gentleman himself did not believe this charge. It 
was, impossible that he could believe it. With relation to the proposed 
amendment, it was merely changing a section in the old constitution 
from what was perfectly intelligible to every body, for one, that to say the 
least of it, was very ambiguous and liable to misconstruction. He 
believed the whole question to be a mere question as to the phraseology 
of the section, and the old section was more perfect by far than the pro- 
posed modification. 

Mr. Sterioerb also believed that the proposed amendment was more 
ambiguous than the old section. To strike out the word county and 
insert district, certainly would lead to misconstruction in some cases, and 
besides this, it might lead to the difficulty suggested by the gentleman 
from Beaver, of forming a district out of two counties which were not 
adjoining each other. He had merely risen to call the attention of the 
convention to the amendment submitted by himself, which he thonghtt if 
gentlemen examined, they would find to be such a proposition as they 
ought to adopt ; and, if the other proposition was adopted, he thought thia 
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onie war perfectly consistent with it, and such a one as ought to be attached 

tOit, 

Mn DtkitfitNOTOic mored that the convention now adjourn. Lost* 

The^uc^stion was then taken on Mr. Stbriobre's amendment, when it 
was disagreed to. 

The question was then taken on the third section as amended, when it 
was adopted, yeas 68, nays 42, as follows : 

Y>Aff— Mes^jin. Bank?, Barclay, BeH, Bigelow, Bonbam, Brown, of LaneaitM; 
Brovni, of Northampton, Brown, of Philadelphia, Carey, Chambers, Clarke, of 
Indiana, CMne, Cox, Crain, Crawford, Cummin, Curll, Danah, DiiUnger, Donagan, 
Donnell, Doran, Earle, Fleming, Forward, FoulkroiJ, Fry, Fuller, Gamble^ Gearhart, 
Greneil, Uaitiogs, Hay hurst, UeUTenstein, High, Houpt, Hyde, IngeraoU, Jenki^ 
Kdm, Kennedy, Krebs, Lyons, Magee, Mann, Martin, M'Oahen, M'Dowell, Mont- 
gomery, Porter, of Northampton, Purviance, Read, Riter, Ritter, Russell, Scheeti, 
Sellers, Serrill, S^ellito, Smith, of Columbia, Smyth, of Centre, Snively, Sterigere, 
Stidcel, StoideTant, Taggert, Weaver, Woodward — 68. 

Nats— Messrs. Agnew, Baldwin, BarndoUar, Biddle, Chandler, of Philadelphia* 
Chaoncey, Clarke, of Bodver. Clark, of Dauphin, Cleavinger, Cochran, Cope, Craig, 
Cram, Darfington, Denny, Dickey, Dickerson, Dunlop, Gdmore, Harris, Hiester, 
Hopldnson, Kerr, Konigmacher, Long, Macby, M*Call, M'Sherry, Meredith, Meikef, 
Pennypacker, Pollock, Porter, of ' Lancaster, Royer, Saeger, Scott, tteltaer, Todd^ 
WtidiDaaD, Young, Sergeant, President — 42. 

The convention then adjourned. 



TUESDAlY afternoon, January 2, 1838. 

first article. 

The convention renewed the consideration of the report of the commit- 
tee, on the first article, upon its second reading. 

The question being on agreeing to that part of the report which relates 
to the fourth section ; it was read as follows : 

•• Section 4. — Within three years after the first meeting of the general 
assembly, and within every subsequent term of seven years, an enumera- 
tion of the taxable inhabitants shall be made, in such manner as shall be 
directed by law. The number of representatives shall, at the several 
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periods of making such eniimeratioa, be fixed by the iegislaturey and 
apportioned among the city of Philadelphia, and the several counties, 
according to the number of taxable inhabitants in each ; and shall never be 
less than sixty, nor more than one hundred. Each county shall have at 
least one representative ; but no county hereafter created, shall be entitled 
to a separate representation, until a sufficient number of taxable inhabitants 
shall be contained within it, to entitle them to one representative; agreea- 
bly to the ratio which shall then be established/' 

Mr. Read moved to amend the section, by striking out the words, 
** within three years after the first meeting of the general assembly," in 
the second line, and inserting the words, ** during the first session of the 
legislature, after the adoption of the constitution." 

Mr. R. said, this amendment was absolutely necessary, in order to make 
this section correspond with the seventh section of the first article. In 
order to effect the objects of the seventh section, it would be necessary to 
have a districting, immediately after the adoption of the constitution. 

Mr. Darlington hoped, he said, that the amendment would not be 
agreed to. It was another effort to require a new enumeration of the 
taxable inhabitants, immediately after the adoption of the constitution, 
which proposition had been rejected. 

Mr. Read said, it was not in order to refer to what had passed in com- 
mittee of the whole. 

Mr. Darlington said, an attempt was made in the committee of the 
whole, to procure a new enumeration of the taxable inhabitants, in 1839, 
and it failed. The committee did not sustain the proposition. The 
amendment now offered by the gentleman from Susquehanna, is designed 
to eflfect the same object. I am at a loss to see any reason for a new 
enumeration at that time. 

The gentleman from Susquehanna complained, on a former occasion, 
that the slate had been districted in an unsatisfactory manner, and he 
therefore wishes to shorten the period for a new enumeration. I doubt 
the propriety of making general rules, for the remedy of temporary evils. 
There is no adequate reason, in favor of another enumeration, before the 
regular one in 1842. I do hope, the amendment will be promptly 
rejected. 

Mr. Read said, he must call the gentleman to order, for referring to 
what had been done in committee of the whole. 

Mr. Scott could see nothing, he said, in the seventh article referred to 
by the gentleman from Susquehanna, (Mr. Read) to render the amend- 
ment necessary. The senators from each district were each to be elected 
for two years, and no district is entitled to elect more than four senators* 
It will be necessary to make a new distribution of the senatorial districts, 
before the end of three years, after the adoption of the constitution ; bnt, 
it would be unnecessary to make a new enumeration of the taxable inhabi- 
tants for this purpose. In like manner, as to the representatives, the legis* 
lature would apportion them, after fixing their number, among the several 
tounties, according to the last enumeration of taxable inhabitants. The 
effect of the amendment would be to produce a total change in the distri- 
btttion of members of the lower house. He did not say whether it would 
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be right or wrong, but he would briag the fact to the convention, that the 
county of Philadelphia would be greatly the gainer by the new enumera- 
tion, as its population had greatly increased. It would be the gainer by 
one or two representatives. 

He hoped the effect of the amendment would be duly considered, l>efore 
the vote was taken upon it. The amendment of the gentleman would 
force a new enumera'aon, and the distribution of members of the lower 
house, would be made in conformity with it. The amendment, it should 
also be recollected, was not necessary fur the purpose of carrying out the 
provisions of the seventh section. 

Mr. Rbad rose to ask the yeas and nays on the amendment to the 
amendment; and, while up, he would, he said, remark that it has already 
been decided, that the present district system is wrong. The sevi^nth sec- 
tion fixes that matter, and, as the convention have decided that the dis- 
tricting system is wrong, there is great propriety in making it conform 
with the principles which the convention deem to be right. 

Mr. Dickey hoped, he said, that the amendment would be adopted. 
He believed it to be necessary, in order to carry out the provisions of the 
seventh section, and also to secure a just and equal representation to dif- 
ferent parts of the state. It was true, that the amendment was offered in 
committee of the whole, and rejected ; but, he hoped the convention would 
now give it a favorable consideration. 

He thought he should be able to shew to the convention, that the new 
enumeration and distribution, now proposed, was necessary, in order to 
secure justice to all the inhabitants of the commonwealth. Every portion 
of the people were entitled to an equal representation, and under the 
present apportionment, they had not got it. 

In 1835-6, the last enumeration and apportionment took place, and the 
apportionment and the representations weie not fairly distributed, accord- 
ing to the nuinber of taxable inhabitants. He would draw the attention 
of the committee to some particulars on this subject. It would be found by 
reference to facts, that a part of his district had great injustice done to it, 
by the apportionment. He would ask members to turn their attention to 
the facts. 

One district, with fourteen thousand seven hundred and seven taxables, 
was allowed only five representatives in both houses — three in the lower 
house and two in the senate ; while Philadelpiiia, with fourteen thousand 
and seven taxables, had nine representatives — seven in the lower house, 
and two in the senate. Great injustice was done, in this manner, to 
several counties. 

Mi. Rbad, of Susquehanna, moved to amend, by striking out ** threa 
years," and inserting *♦ one year." 

Mr. Forward, of Allegheny, said he understood this amendment 
went to anticipate the regular period for making the enumeration. 

Mr. Rbad replied that it did not, inasmuch as there had not yet been 
any time fixed under this constitution. 

Mr. Forward did not look at the matter in that light. His understand- 
ing wa8» that the enumeration would go on, as though the constitution was 
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not amended at all. Now, uking it for granted, that the ameHdmeBt Was 
to answer a mere temporary purpose, he could not see what neeeeMtf 
there was for putting it in the constitution. 

Mr. Bell, of Chester, said if he recollected rightly, this very qiiMtion 
was discussed in committee of the whole, while the convention was sitting 
at Harrisburg. During the discussion, gentlemen went into an inquiry 
as to whether the amendments ought to be submitted to the people as a 
whole, or separately. He believed it was decided that they should be 
submitted as a whole. The simple duty of this convention was to pro- 
pose and frame for the people of Pennsylvania, certain amendments. 
The question, then, which gentlemen had to decide was, whether they 
would make any alteration in the fourth section, relating to the ennmera* 
tion of the taxable inhabitaHts of the commonwealth — whether iher 
should anticipate the time set forth in the constitution, for making the 
enumeration ? 

The constitution of 1790, confers on the legislature of Pennsylvania, 
the power of directing when, and the mode and manner in which, the 
enumeration shall be made. It leaves, also, to them the power of fixing 
the number of representatives and apportioning them. Notwithstanding 
the enumeration had been constitutionally made, yet there had been some 
complaint made of injustice having been done. He did not know whether 
it was well or ill founded. But, he presumed, that as the ennmera^ons 
had been made under the authority of the legislature, they had done their 
duty, and taken care to have the enumerations carefully and accurately 
made. 

What was the object of the amendment of the gentleman from Susque- 
hanna, (Mr. Read) ? It was, as the gentleman from Allegheny (Mr. For- 
ward) said, a mere temporary arrangement in an organic instrument. It 
was simply to do — (vhat? Why, to induce the legislature to apportion 
the representatives at an earlier period than had heretofore been done. It 
was not pretended that the enumeration had been made at a time when it 
ought not to have been made. Neither was it pretended that the enumera- 
tion had not been correctly made : at least, he had not heard any thing 
which went to prove that such was the fact. But, it had been said by 
some gentlemen that the representatives of the people had abandoned 
their duty, and gone beyond the powers entrusted to them. Now, if this 
was the case, then, undoubtedly, the people ought to be apprised of it^ 
and the delinquents should be properly punished. 

He would ask, however, if the mode pointed out by the gentleman from 
Susquehanna, was the proper one ? Was this the time, and the course 
adopted by the delegate, the proper one, to effect the object he had in 
view? The purpose of the gentleman was to obtain — what? Why, 
merely a repeal of an act of the legislature of the commonwealth of Penn- 
sylvania. 

This convention was convened to make amendments to the existing 
constitution. At the commencement of its labors, he and many other gen- 
tlemen, came to a settled determination to vote for no alteration of the 
instrument which should involve a departure from established principles. 
If the delegate from Susquehanna, or any other gendeman, would say thai 
the proposition did not look to the introduction of a new principle — thai 
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^■U va» not to be temporary, but was brought forward in order to .correct 
f>«oine evil — to remove some defects, he (Mr. Bell) would vote for it most 
.pheerfully. But, he could not, consistently with his former declarations, 
..giirehis consent to a change which was merely temporary. 

: Mr. FtEMiNo, of Lycoming, remarked that he should be very glad if 
■ thB could agiee with his friend on the right, (Mr. Bell) and do his constitu- 
i ents justice at the same time ; and he could not vote for any amendment, 
..luless it embodied some degree of principle, which he considered this 
did. We had been told that it relieved us only from a mere temporary 
evil. Why, was it possible that any body would object to it on that 
: locount? 

For his own part, if it would relieve the people from an evil but for one 
month, he would not talk about its being temporary. He would maintain 
that if there was any thing wrong u( regard to the ratio of representation, 
or as to its practical effects, it was the duty of this body to remove it, and 
that immediately. n 

What ! a temporary evil, and within the power of this body to remove 
•^a body, assembled for that and other purposes, of that character — why 
then should it not be removed ? Why should it be suffered to exist upon 
the statute book of the commonwealth, even for a short time ? Why ought 
it to be borne with, because it would last only a month or so, and would 
then pass away ? 

Surely, this was not a proper course of conduct to pursue. Here was 
a convention met to amend the constitution— to repair the fundamental 
laws of the slate of Pennsylvania, and when a glaring wrong was staring 
them in the face-— which they saw with their eyes open, and which every 
member on this floor knew to be a gross violation of the rights of the peo 
pie, under which they were suffering — why, then, he would ask, should 
they get up here and say, the evil would soon pass off, and therefore they 

ainld not introduce a remedy ? Why shfbuld the evil not be corrected ? 
e was not disposed to find fault with those who had made the present 
standard of representation, or those who had said how many representa- 
tives there should be from each district. However, he was not disposed 
to take things as a matter of course, as the gendeman from Chester did. 
His belief was, that the people of Pennsylvania could procure, in a rea- 
sonable time, a fair representation. 

He did not rise, now, for the purpose of reiterating the arguments here- 
tofore advanced; but, he gave notice, that whenever the subject should 
come up, he would have something to say. 

He had seen and felt the effects of the present apportionment bill, which 
one of his colleagues (Mr. Smyth) had so aptly described. *' The city 
of Philadelphia," (continued Mr. F.) ** now sends two senators to the 
legislature, for her fourteen thousand taxables, afid seven representatives. 
No other part of the state has an equal representation, for the same num- 
ber of taxables of all the districts, representative and senatorial in ths 
eommon wealth. 

Perhaps his immediate constituents had as much reason to complain ai 
my other. The number of taxables required by the apportionment bill of 
1835-6, to elect a senator, is nine thousand two hundred and fifty-six, 
the district which he had the honor to represent had at the last enumera* 



^46 'f*R60Egb'md6' ANfo'D^Biffc*.'' ' 

■tiDt)'i>ftaxiHIt!<,'thh4»e'n"ifioHij«tri^ M thiriy'fhiK'Mi'b) fllfalM taUMM 
t^'ClfWbeffl^coaVi^yi jroriiiine'a'ft^ivuntkn<te''diVfrrct'«i^^ 

sand fnur hundrrfir &(Wl lw^H£)l-iiirie, fot^'whicli we'nbW HareTtAif'^pHi- 
setrtiiiveB nnil o4llf MnutOr I <&liereBR> ihe oiiyof Philadelphiaj'tbrfoaheeB 
tNbDMm] four iH'hilred m't^ tiint!te«ii ibiftbtfli. nowihta sev^hifjlrMaDte- 
•ii<ilt§'iti'iHe l(mPi- hAiir^.^nd iwo Mifalort.'giriB^ the ciiy a initJArit]i!Dr 
^K#)tl''lti«''li>vt>er -lldUSc and'lfne BenaioroTef (he< tff^lfih'i]istTi«t,twd 
'tbsf'V|ibn t)'lec'» Itdmber' flri3tiiM««i ']'lic«sfe>ste (dcie laken rroin «)i« 
'Meoni, anil Hfe' t^ili^ptilahl^'i ^ililiytt *»« «« told liiBt i>; sH riglit,.iand 
thai every pnrlina or the stale is as f.drly repreaented in nunibtMannler 
lAeapportiuniiient of 'LBa&>6DBiat.flnnrf<frtaef period, i' ^> i ' i / 
"■■'Nolw'lfhinp. sir, rriliaW'aVu^%cr6fappbrir6nm^nttrrrisitiiioriJ«riHM 
■Itito ite t'emnMi 'ftdcdrtipelled- id make iipnri"thi8 siThjecf, I'itin,"^r. 
'^Vlhe'rh^thb^is (ififiis'tioily'l/yrbt^pare, rarihnnVaHTcs, ihg htH't/ltetAj 
referred to, wilh that of any firmer up portion meiit bill, iot'ilit! y^^^iAsci'of 
mnkin^aii'tHineet ci>ni)>iiriB0TV4 audi if they ivjUiiitlteriitailrttiiblei Ikt'coD- 
fihiaion nill.be irresistible ibnb ifois iujuHlicc has! been ^doue iit.ths Jut 
rapportinnnient;' . Wlix» then, :shnuldi 31)0 ^craalinale aiul ipiMlfioattka 
itiine' when tliaiii>en|il& thiilt again ibe f»irly lepreieiited?' Is tlienetnj 
iMher grBiid.eonemniive'sriiemeittiibeveHeclethiigaiustilhe miksa-of, itte 
whole people, which makes it necessary to reaist the eSon now m^flito 

i!.i:QiTi iCilhe.exi»lis|r proviaion £n iha appoilioiuBent of nepmaMtMivet il 
'siihieri: lo rtheev^ aml<'an.fee uansirued m Htean anyitliiiie;tii anitjtbe 
■Mlfish'diipMitJona'Dr the deeTg;uiiig; i4'i8 tifnc itw^aa-sirii^eiiifrviBlliB 
charter affinrlihediea. > A^a ft>riner peEiodoriuurliibdis^ifanHl Ur.- F^fmbeD 
'liw liad.^viiahis nenvnt grpstcr- lflntrtii.aDd advoanted K ilifTtrrnt stw 
dard'of'repDeBeii4;ilion with (vvie«:or (Joi;igju3iicem> thesp'WSI^ly po^. 
ilatedicuDiilien^'hiaefrurai. were then iina'vailiijgi , And. aa Jus-indl^rjdoal 
'•entimentH ondiii importintsuhieel were :wcll lLirawn,]it was iitine«^ 
'S&ry-thut lie^abould nfjiw,'re-8lat«;thein.i.i • : ;•.>]. :;■ ■ :■■;■ - . ,.-:,i:i .;, 
^-" "rtiose" living i'Alhe'iibnii-weBiehr'^art df 'Pehi(sy!rtihla liiid'ffeA'Jlie 

Vppor\ihnmfeyitTaiWitlhBtt'fea^)WifliiztelisVl^Af JJit'lfeeaSteriil'op^ 
■till hohling the power of the g(ivcriilfiH'rii',-p»'fBisreU- fn'reftfefrig'-iitio 
'tWiib'ttRat' he RoncaiveiV WM mere Jii-tliet, Ihey'mtist.^ae gdiA* phiriott 
■Wtflobit-tWisens, pesceaWv offhrnit ttU'wIiai- ih*y Atust e-vcr i''Misid(#'fti) 
unreaeoii*ble and unjust extTcise bft)flW«(r-by' the Wiiji'^'OvefihtfiffttK''-' 
!."'Mr, riK.:v- '■! '''■■■'■ :■■ !--ii'l 'tlip'ol'jcft ofitr^'gfehlltinaTi'frf.m'gii«qoe- 
h'anna. (M- ■ ' ■' 'j'iiar.i/ir. The couiumplnteri: nei* bUl.tp^'fce 

ii)t[o:in.'C.'. il - '. i^i 11,. I eiiVci ilicpV/Zosesof l«'Jt gcn^rimrfn, 

aw<Jili.j"(i>^iii:.ii>...i ■'■'■■■ i.ycom(iig,fMi-;Fl(;miilg)^'Mal-(o'"lh.,]*y'aWl*6d 
'R,^ cid,.^ ,U i,-u,ll'^t;iiilfet:^l'r:mVlir.j ■ Nb™ ^a^tpdie-tfie etftfinfr*. 
tibn lo h^' \n:iiB umSSmmiPitie-1e^kmm'e'u> bu dr th^iidAe nbliiie», 
aud governcid bv ihe aariie principles as the iegislainre TtfrflttS-'^fl;'!^ 
nliBpt*iidlrienV'rtFtl(e'fl*fcfeatyfftdirt'S(«*i(iif«nntotw.t«tadrt^)le'l;-4W« 
'dt/ttirt''Mill'l-'^ohiii*^ AS«rfitt<rt obiaKi-tWciihj^M'tjf liw ,vii*jrt.' VH« 
-tt'^u'ld'd^rt'tlia^'iflu %iniUlt<tW^Al Uitl>»f']8i(»^4)a waE-twrftfLyftK^Q 
'/l^'"4il^tKM,''^Dd- ^lii lfA»jtM<ttid( bWlt*te(lir *H|lieaetitBd linditip^l'tlhii 
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any othfT. Out, adopt the emenilinent or the fenlleman from Su»- 
tAehaitha— liinke a mere 'teiiijwra^y proVraron, th the gentlbAHm fren 
£|j«ghet]j-' ^aia, wKaV s^curhV h^it thi^ genfteftrin rrbitil.yeomiDg.^tbat 
ilf^bilf'-or 1S39-S6 WO^ltl'lA!' allured 1^ meet the prinrnplee^f ttaCor 



Nl'FLksiNo saiff 'W could Vi'bly say as" he Kid alwaj-* etid, ^t ha 

--' '^'-a woiiM hs honeBl iheii' iii the'lJ^sUiUHi, anil that^eoisn- 

Jippi>^iioniTieii^bitl marie aiider the consiituifcm of 1838 would 



|A>^cl (here woiiM hs honeBl iheii' iii the'lJ^sUiUHi, anil that, 
gfleritfy ll>eJippi>^iioniTieii^bitl marie aiider the consiituifcm of 
M aft ^giii^bie apportionment ofthe people of Perttisylvtfnia.' 



iiJAf. |tB*P':ir9>jld: fw gIad.lp,)Barn fro nf the .gepllenpan froih Ciiestei, 
(ilr. Bell)>ATlien and )w here it wu decided, that the a.me.ndm^hts'wa 
ithe¥l^i%KTB »iwn> would beaubmitlpd lo the people as a whole t Hie 
jec«ll«c)iwi on ;he Bubject was quite ^he revctse of |hat etf the deJe^te. 
Die, JVIr.,'Rti!W;9ll reauipber^. ihe, det)4e, and that oo, decision waa made 
by 4be convention.-. ,'J?hB general .iinpre^iojt, ,1^9^»cV|eK wtilch pieviiil^d 
^■^.Utatllieeon^iiu^ioB, as ^iiieiii)e^, would, l)a,T^ to be su&miityd as' a 
mn^' iWifiifrBspiect.lo ^he ^unendm^nt iiow pejidipj^tyjih' ilie geiillentan 
from Chesier and llie genileinan froin ALiegl)eiiy, Mr. {Fiirw,iril)\t'crB 
inialipkeii^in, BUpposip£.,{|iat .^t ponipyied no principle.' He ubuid' refer 
dple^lfl? W jt6^ ,tfiitli,sfiCtip)i, by whi'cii tliejiiWe of'meeiii)g of ihe Iegi»- 
Jaiiii;e^h)id. b^eti (^uijgedfrojo December tpJana^r^, and Wofifti (hen'tok 
ifijsro ffj^lnfir it ^a^ n^cej^sary to piate ili^ other seclion^c'ord 'witii il ! 
■ftp etimtld sajr, th^t ^ipat unqgesiinnabiy it' was. 'pii: c6nventioRhad 
d^ideatJMl i^ W^wrorigin.principlB'to. have more tlialitndsena^^ 
ISsent aiiy que ^lalrici; 3i)(| yei ilie^gf nijemati from CheHiei; objetied to Wfry 
'■""; principle iiitn eflj'ect.unljj the eijpirHti^i' of fitiir ^r &\ie yeUrs',' bebiliM 
I ey'il. Lioiler. which we were'aL.'pto^enl taborihg was lempnra'fyi 'He, 
l«,-. K.', (jenipd ihp pharga. iha^ tlic- ameiidin'eiiVhiidije'tn inirodiiced for 
ppliucal eirei'U', ,He cared pot wliat uir^lii be the" pblilk'al charaiiibr oflllia 
i^ial^tut.L'. lie wap quiie certain iliaiiio legislatiite-T^b irt^lter ^hal 
"plight he ilieir, p9^ijcs,..pr jhe parij it) wbii^li they be [6nged'-^ would ftvei 
^Bpm,jia?s...a .bili,qo_ unjust, so iniquikiiis as, "was ihe "bill of J835-8a 
J^i.iuiL!l]ie delegate fcqin Centre ir.\1r..;jmylh'),8hr('^ti tb^t th^-ciimipira- 
JU.eiy ymall^popubtion Df^I^iiilatluipliia ivcrd etiiiijitct by the pteseiit-mifait 
-ifl|inifluilims,npp6tti.oiynent, biii to i(iye inembeii's'iil b0ih h'6itses''of'lhe 
^j^slatnre of ' Pennsylvania, and that courities',' possessing an equrll pttpa- 
lalioii, were entiiled to only five oraix? He (liili. Read) haa'prbpuBed, 
ttht "litneiKlllidiif 'brbatine he 'lUilnghf it a vcrypmper onm rb^c^us^, too 
4K'belie«ed il woiihl ri^lievu tha'people from. acknowledged. wrApg^ Ha 
would repeat ntiat hi: l.ad said, that ihe. bill wasrunJ'air.aiiid.ui.itmitqt^ jo 
.j(B p^^yl^Oins. ^.-U.jWas .perCecily.inimaterial to him tyhat plight be ilia 
J;b9F^^^f u^,,a,sul}9pqLieq^.lijgiEl^tu.re, for (ib.,f:ou1d not 'briilg ^lis ihmd lo 
J^Iieve ihjit tli;ey would beso, r6c;e^n,t t^.iheif^duty as'io'^ass ^ biil^fha 
dmi>.^ffiVofV'Mastv,".. :, .',,■";,■", .,:-,■■/' ,'" "\,,r,,''-.. !, 
.=oMr.*,OBNitVL,',of .Allegh»[>y„i8aMl i^,g|nijqifti»|it .frpqi.'Suijjtf(jtl.i^iia 
.taeBtM to baYfldteillfd u|Min^{^g appfttrijuni^ffnt bi!^ as^jje^rUie .iij^ 
>gf»»iDd9 pf. jtiUck' ^ Ttie^5:<'nv«Btioti,ha.dppt,yft^(}<t[it(uL,^^^j^P9sjlu)D 



which made it necessary l» clian^e ihe septetJnial &^^^^h.u^ 
-tfftl^i^iui^, pr ^xablea of,,lhe dj,^'^reilt,cquj|tjes.|(jf.tKe Wlc!'' ilrtidiigh 
'.wfihaA nu^ reached the propoeiiini^iyei. i»:e ijvere pa11^'1>&'inn^ tA knti^- 
Jjp^ilt^uf a,^hap|^^ the \tiffi)^eufg^^^Uifi.^j]^i^pfti^^ 



^ 
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the amendment of the delegate from Susquehanna. Now, that Wa» 
not the proper ground on which the convention ought to stake their action. 
They must act on the merits of the proposition itself, and not act in 
futuro. 

The argument of the gentleman from Lycoming, (Mr. Fleming) aa 
well as of the gentleman from Susquehanna, seemed to be based on. the 
attainment of some special amendment ; and this body, which had been 
convened for the purpose of considering what amendments ought to be 
made to the constitution, were to enter into a review of the labors of the 
legislative bodies of Pennsylvania ! Now, that was not one of the Ingiti 
mate objects for which the convention met. The legislature had been 
arraigned, if it had not been — to use the language of the delegate from 
Lycoming — found guilty of fraudulent conduct. Why, the members of 
the legislature were amenable to their constituents — to the people of the 
state, if they acted improperly. It was not the province of this body to 
administer correction to them. To undertake to do so, was to assume a 
power not conferred on the convention. As he had just said, the legis* 
lature was answerable to the people. 

He had no reason to find fault with the apportionment bill. But, it. 
appeared to him, judging from the tone of the argument of the gentleman 
from Lycoming, that this movement in relation to the taxables of the 
state, had its origin in political feeling, more than in any thing else. 
Did the legislature, he would ask, act constitutionally? Were they 
vested with power to divide the state into districts, as they have done? 
Did they act with open doors — within the hearing of every one ? Cer- 
tainly they did. Why, it was most extraordinary, that under such a state 
of circumstances as these, the legislature should be charged with fraud. 
If he (iVlr. Denny) were a stranger, just entering this hall, and had heard 
the representation that had been made as to the conduct of the legislature, 
he should think that we had fallen on calamitous times, when an honest 
and faithful set of men could not be had to reprtsent the people ! If the 
legislature was corrupt and fraudulent, what must be the character of their 
constituenls4 He apprehended that the legislature of Peunsylvania was 
governed by as pure motives as any other in the Union. These chaises 
against the legislature implied a reflection on the good sense and inteili- 
geuce of the community. 

I entertain no apprehension (continued Mr. Denny) that any legislature 
will be so reckless, as to pass such an outrageous bill, as has been suggested 
as the consequenceof this amendment. 

This convention had never adopted an amendment requiring any 

change to be made in the mode of distributing the representatives. 

We were called upon, in anticipation of a change, to direct a new 
enumeration. We ought to act upon the merits ot the proposition 
before us, and not upon the supposition that some amendment may, here- 
after be adopted, that will render necessary the proposed provision. 
The convention was appealed to, to correct what was alleged to be inju- 
dicious legislation. 

It has been alleged that the legislature, some years ago, made an unjust 
tpportionment, and we are called upon to correct it. He doubted whether 
it was proper for us to interfere in the matter. We did not come here 
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to take the legislation of the state into our hands. While we were cor- 
recting one alleged evil, we might fall into error of equal magnitude. Ha 
did not tliink it incumbent upon us to direct a new enumeration before 
the regular period, in order to correct any error in the present apportion- 
ment of representation. No. If the legislature have erred, they are 
amenable to the people and to their constituents. We are not to correct 
them. If we undertook to supervise legislative acts, we should 
usurp powers which were not conferred upon us, and did not belong to 
this body. We must leave it to the people to remedy the eiror of ordinary 
legislation. They have it in their power to do it, and to us they look 
only for the establishment of fundamental laws, for the direction and limi- 
tation of the government. He, himself, had no reason to find fault with 
the last enumeration of taxables. 

The objection to it, urged by the gentleman from Susquehanna, waa 
political, more than anything else. His object is to produce an impression 
out of doors, for political effect. Why does he talk of fraud on the part 
of the legislature ? Where is the fraud of their proceedings in relation to 
this matter ? It was very surprising that the gentleman would indulge 
himself in such inconsistencies and invectives, against the freely chosen 
representatives of the people. If a stranger were to come into the hall, 
and hear his charges of corruption, he would be induced to suppose that 
the people of Pennsylvania, must be very corrupt — that, in fact, there was 
no purity in the state, either in public or private affairs. If the legisla- 
ture be so corrupt and fraudulent a body, what must their constituents be ? 
Every one must take it for granted, that a people who have the free 
ehoice of their representatives once a year, will choose those whom thej 
consider as faiily representing their character and wishes. To abuse the 
legislature, is to cast censure on the people who compose that body, and 
who elect it. If we expect to be properly treated ourselves, we must treat 
the legislature and the people with becoming respect 

i am disposed to vote against the proposition of the gentleman from 
Susquehanna, (Mr. Read) because I consider it wholly unnecessary and 
improper for this body to interfere with the ordinary and regular enumer- 
ation of taxables. 

Mr. Porter, of Northampton, said, that in referring to an entire list of 
the taxables of Pennsylvania, on which the present representation was 
fomided, he found that the whole number of taxables in the state, was 
804,000. The ratio was established accordingly. He was not disposed 
to censure the legislature for the distribution they made of representatives 
and senators, but he was of opinion that it was made very unfairly in 
regard to some counties. 

It had been said, that where counties lost their due weight in the senatorial 
representation, it was made up to them in their number of representatives 
ui the lower house. But this was not, in every instance, the case. It 
was not the case in Lycoming and Centre. I apprehend that every polit- 
ical party, when it has the ascendency, will so make the apportionment 
of representatives, that tlieir opponents shall not get the advantage of 
ihem. 

The democratic party took care of that ; but they did not go quite so 
far as did the legislature of 1835-6, when that body made the present 



ISO f ROCEiiini'ds' ANi/ 'de^baWs' ' ' 

hlid.f4'o,<fnaUii;F7 1 ^y\ Jl^niiut, be rpeollepted, thai Nonha'mptDTt^if^ 
tf^iiglf werepD orie Bitlc,,and,Philaiirelptiia on tiie other. " IT ilie lejiislfl- 



tqi^ha^ pfipiniitled ai error, l)e,lhoughl it do more lliait jiist aittl pmi^ei'; 
"' ■ ■.■....--■■, orre'cl'ii, if ttifty 



|t ibe pimple eliau]d,|bQ ^oweil »n oppD^uniLy i 



g«TI 



•'Biwinttiilnm Fhlladelphb. (Mr. 6coti');had alludetl loihe pruHiw fig 
iriyiUnridering', un<l»r<ihe8(kniDiMiaiionof Mt.Genyiin Masaiiclttmu^t - 
'M ptsctice wnreiortnl'lo byl the elate, adininislration in ord^i ipprftr 
•Ct^e'lto aBitnndeticy of tke pnrty. which su^tpancil itt hut tkey goi^^n^ 
very much aa aome other parties hail been ia Nmilar.CMef ';TTtt'!B^pp|ff 
tOfiJL the, mntte.r .up, 3f{d defeaU'^ the^ ecli«ine,^.aiid ihe adrniiiistraUoa 
U^i^^r,. /iThg reBiij^, j^roducedl wa^, aa w?^ lhe,Q'(i«e iviili ihe PliilBfleU 
ptifteii)]infration.,very difierafitfrptti .what was inleiiJqd. SeyUrS ct^iiaiS 
nfd ^fpaljpjuatic^ ^pjie b) tiicip by ilie.last appoftjobnieni. ' tUs'Wala' tit 
o^ion, tiialleBsre^rd was paid )o the ngmb^t pTiaiableiih the'sevi^rlit 
•giiUfties, i)i ili« la^ a|)pQrtiohinerii, than in' aoy previous once: '(U l)W 
119^ nr.iel^^ij to make tijif # pgUl'cal queaiidii, but, as oiherab^'do^'^ 
#)«]r wprejvflc^pie io all they could.geiby i[t., ^^ " '' • ■' ■■ ' i"- - ''^"fi 
'Centre county n^ai,aj]e^iaw.atic coiinty, and iU9ai-a,lJ-a|i*f^.(l,tjfz«^H 
iuithfi apportion me DU Tl^Q Lycoming and ;Clear(ieId dis|rict>, '^(U 
lljOOa:t««)ililes„li)s^ 9Q00 |ip .the dlstiitiution,.' ,i( thesy'llHUi^ did'qqi 
reqiuireccoffection, in the .eonBiiii^iioii.he did, not knp.w 'wlmi did. _Tiw 
pSTtyitp which l.heljoiig is jn a jnifjQtily hare, but-l do npi Oiiubi ihat, 911 
ibe pthcr «i^e, ihar^ if, honefLy-.eoMigV.to-ae^ j^stic^ ilpnejip ih's matlj^ 
IliWM idleilio. make R.poUlic!^l que«lioa af-what.niay ly; donp'by apj parlV, 
UiwiB.-«ji} 4 £a]s8 idea, yt bik^^up sjjcI;!,^ >uly«ql aft-9oe„ror pnri^ contcB^ 
It was diaparaging to, ttie j)lh^3|>i^r of P^nnsylvaQia, (o perminbjuailce 'to 
bsi ^qne. in,jh* disiribujigii^i f represenjatiyes, for i(ie sake ol sny party 
ooDlidfii^Upp* . I.WJ.ali 10 rriaVe no political i^uEstibii o^ theinatlfe^, but as 
ffihcr.^eiitlenien |iaye,i|piie it, lapk tlieoi ifihey hay^uot'hones'Jj^ enba|^ 
in iheii:' party; to p'ermil What is known \o te il ^ross inJu'iliW ki M'ieit- 
reeled. ■■■:■'-■. j r.-m 

,(.1r! Chandllr, of itie cliy'of'Phnad(?^hf&, niertiy 'ros*; TA^'saTiJi 10 
in;^e a, single remark, h had been bflenassened that PhitaViblphia, hiW 
not'f. ,iliic nupherof tasablea for her ■number ol" 'rfliirteeirtati»6B,'brt-i'fi* 
beliaTeii'Blie hVl'uiore. Fobne'on'lhousan'd-. lie ' bfdieVed 'lobe {ai'%t)iffi 
of l£«|'nijrni.!er'of taxabtes 'iti ihe ciiy''^of Phiraaelpbik.' 'It wis' rtry^'ft** 
^at tliis and all other qhedtions Iteie, bio'ght'to be ti^nted i)ii-high«^ ^unAl 
thin those of party merely, and 1 ajn glad (he eaiiiy^ oiir'ptriytf'liW 
MO|(bMatreatedat<a par^.queBtionk ] ' :: : . ■:: 1 .■; . .■ 1 - >.— ' . j 

'iir. iticKjET saifl, iSii' 8 pponii) fluent nia'dt! jaf th(! Wgislaturt'of 18»5-'fl 
WW oiie of l^lc'.b4s^ siid'faireat eWmad^ in I'enAyylvaina.'^' "OrthitTatt 
be hid 1)1) douM, ,Biid'it''(J6uld . bij'firdVed t)n -ttorrtpariBon with irt"*****!!- 
mah^. pi-erlaiusly made: Tn r^^ard to the n'uinbef bf t^xablea; tliat'tiptMa'- 
tionmesV''fen a sballer tiggrigai^ '6t iVactbnk, iliail '^oy' ■pVtiliMWt^op- 
tionment. - ''" 

Vlt'J'Mktiiiii W^'J'lllll^BurpriiedtiiiJb&artiie g^tlemhtt ffoft^ B«dver, 
rVbicliey) tiilkiDe iboilt this'sptior^iim^Qt^, Which h^ireiideivi 



^ 



Hunt? he/t 'Mr.< M;, WduM imv nMhinf , abooi. ito, eenatorial dtalri^.^Wi 
Ae7 had beM''n(ttlced'«headyib}'!oth«ilgemleiiieni bm heivoald B^jtb>i 
■t^pli|ffLii^tha.'(i(]iivet|lioi),fp,A,f;^[]l« ol' i!ie,rppreseiii;itive disiricia. He 
wp^d\^i7f,tljP..,8tteDtM»i, of jg^n^emeh i" iIj.^ cotiijiiioii of ihp citjr 4iiJ 
«pp\y.|«Lfh|la4eJpJiia,,silil', jsk ir^pin if tliat was ihi:-7;iifeiit iliUig tKal' 
t(ii^d|;^I„ lo.jhe.touniy f>f Jj3;^[a'(!el,pliia, willi tweiUy-live Ihoiifltnid lit' 
ib^B. SQij somplhing.qvet, we have, ciglu repreBi>i'ila\ives ;' while, i'a 'ih'i' 
■•itj-,.ofJph^^(W'p|iia, fvJiJi,fo^rieen,,i[Lgiie:mti rour.liiiri'lreil.UXiiblea/lhey^ 
hs^ seven repi^'enUtivtw." T\ii% wits il;e fvi'nf|()fjiisiii;e wfiich was'don* 
b]^.ll|is.^qt, ivhipfT'M litW. ''?^W* *V*1 iiio3l'eqii?lapporliiinmenit)i)lwlii(3(' 
wf^ivk ever biid in Peniiaytyanp. ,■, By, ihh iuitc ofi'tiff.iTfj, 'it 'waa'plaU'' 
to b^,Bfe(i,J^iai,U,jp(ii}iretLlhri;f ihpii=ainl apii 'i^ fpii^i'iiiri in the coiinty o^ 
Pbj|^|(Wplii?iit<}^ni)tl?|^enjjo.jtrei)reE',ei)UUve'; wliile, ii'i ilip.i'jiy.'it orily' 
rMuire^,itv^i..(ji(>ue^d,aiul,a^^^ii(^ loa repiEseiiiaiivc. If iliis'ivas brifi' 
o(Jliipjf3i«st|^n4'Hfi8ifloWP^>'']|'(8* w'liicli we Ti'jive ever haj in Penn-' 
■y^y^pla, lie wiahpd.lp|befu[.cn8pdfronj havpg any'nioie sui-li lionesl laW 
li,lh^,^^^Je,hnpel^lJlftgenlJep)jip from BcELver,, would iiot again allpmpi' 
lojihoy,,tte Jiwi^ly.an(J|^,ri^SB,.oUHaf Ja^^wh^ huiI beeu alinoet unf;' 
vVf^^ P')''4?'*"'S9«i(r'i "(lii.r Tih I r 'ii- , . '■' 

ilfr, D^iNMCQltWnat'aee, what tbe «viMef)da,9^ ijie, Ic^tflu^ ^Pll^i 
ll»ie t(i)da:with)theiaaieiidmetBitii tvbichjwe pfi^ppee l)fr«) lo make to lh« 
•dlBtitutioni dl wasiDecessai;^ for ua io.a^(;or^aini,wJt3(,jfclS|qj' ili€^]egis7i 
btBra iwete dmaoeraiis,)Bn4 'wMt.acHi .w£[e'antJidpnc|c>K^i:< whi^,^tf, 
veto propar,< and mhat iwei((tmpn)pfr> inprderip p^n^eto.qprrectcontlur, 
UQDKin.ielalipn to (hose (lOiendAiefils,;, Tl)esf tl^i^gs t)pd i^mkiog Uf dp, 
wilk.thftqiicsiiou^iud he hoped, the dfjibei^tiop^^^ ihitbody wa^ldfppt 
bddiBtraBied withAham.';- .■■., i-.,. .■■:■■-,■ , ,, . , . i.^;^- 

^d'eemt^nian frt>ni Allegheny, hiid ailthltted thatthera'AassitiAeihiirg^ 
wHiie i?i tlje last 'ap[>i!Mmnmitnt act: "Vtien, if- that waU'lhe'<;t»«. Wha iv 
not right that the people sliould have ihe privilege of cnrre^ti^thbenttHr^ 
wkatevcnthey niigtit[b6i If there had..^eei):po,.fi:^ad pracUsed.notli^g 
eironceus in the sppoTlinHKiBDl li(w. and <every, ltiiog,do;ie , was proper and 
lighti^ w^jiiithe, people viU-see il>^nd wpll.carty qulflifjr apporliQpr 
nHEHla^on the. bwiis laid dowtf by the, legMatura of 1835^6; aii^if.iiiat 
appartionmetibwai,wrqn^,:wa8.il'in9tngl>t,tbat tlt^ people aluiuid Ifareap, 
offWBlunily of eorrectinf thai erropl Oughtino.t the pepple to a9i;erCuti 
theUuth.and actacilfirdingly ? ^ Wa^.it pot light i(iatthp people fhould 
have the whole malKr subinilted to them, so that they might act on ih* 

.^flp^med U l)}in.,V**V^iil'^t.^'^f^ veited pulilical qiiesiions, \iHg\it 
lfl(to b^ |i)tro(]uce4 io^ t^xonr^lion, liecaiisc iliey c^m have ho gtUitl 
lyiltiiWd nothing-good pan flow.fpjmtheni. Iflhe people have a'Hght'Ui' 

govef^ theiif^^ly.cs, leV tlieni .have a^n opportunity io decide on this qUe^' 
ti^ ai)F} iKpy^wii! dp?ide il,^fjrreci)y. Give ihecii ilie privilege of aji^It^-' 
Ting or disapproving of this principle, and iliey'will decide updli'lt' 
MTMc^y.. and deteriuine whether the act of the legislature waa wKog,' 
i™bU'^urdJBp'il'ling'i'^d;^tiarreIHiig'here in relation to it. ■ ■'' 

tfjfi fii^nf; ^^ievfld ^witb.ttt'a;{f Dtlf m'^ frfi^^il^i^,. ujat Ihp, JtjFbBl^'oa 
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this question had taken an improper course, and that this convention ought 
not, a second time, to get up an exciting discussion upon this subject. Ner- ' 
ertheless, as the discussion had taken this range, he wished to mention m 
circumstance in relation to it, in which he himself was an actor. 

It is universally admitted, that the enumeration of taxable inhabitants 
of the city and county of Philadelphia, made at the last assessment, wsf 
erroneous. The county commissioners made a mistake in the making of 
the enumeration, and, consequently, the enumeration was rejected by the 
legislature, as being incorrect. He, Mr. S., was then a member of the - 
legislature, being elected to fill a vacancy, \vhich had occurred in the city 
representation, by the death of a member. He was there, when the 
apportionment bill aUuded to, passed ; and in relation to Philadelphia city, 
he wished to state this fact. He did, in his place, so soon as it waf 
ascertained that the enumeration of the city was incorrect, introduce a 
proposition, for the purpose of giving tiie city of Philadelphia an opportu- 
nity of making a new enumeration by the proper officers, before that bill 
was passed, and that proposition stands upon the records of that hou9e to 
this day, where every man could see it, who desired to do so. He intro- 
duced that proposition, and begged and entreated the house, on behalf of 
the city he represented, that the piivilege should be granted to th^m, of 
making a new enumeration. The opportunity, however, was denied to 
him by that house, and the members from the county of Philadelphia, from 
what cause he knew not, did not second him in that effort, and did not: 
bring forward a proposition to give the county a similar privilege. He 
presumed they thought they were pursuing the proper course ; but he, for 
the city he represented, considered that he ought to do every thing in his 
power, to obtain for them justice and right. This was, however, denied 
to the city, and he would ask, with what sense of propriety, gentlemen 
could say, that that city was unduly and unfairly represented ? If they had 
been listened to by the legislature, they would have had a fair enumera- 
tion by proper officers, and would have been willing to stand by that, 
whatever it might be. 

His colleague (Mr. Meredith) knew what he was now stating, to be 
correct. He would, therefore, say to this convention, that the city of 
Philadelphia, through her representatives, asked of tlie state of Pennsylvto 
nia permission to make an enumeration, which would not be susceptible - 
of a doubt, and the assembled representatives of the people of Pennsylva- 
nia denied her that privilege ; therefore, he trusted no man here would: 
be heard to say that she had more than she was entitled to. 

It had been asserted here, by the gentleman from Susquehanna, that the 
seventh section of this article, makes it necessary that a new enumeration 
should be made. If that argument was founded in tiuth, it was a very 
good argument; but how was it with regard to that section? The 
seventh section reads in this way — "The senators shall be chosen in- 
districts, to be formed by the legislature, each district containing such a 
number of taxable inhabitants as shall be entitled to elect not more than 
two senators," &c. 

Well, sir, adhere to this section, and does it require a new enumeration 
to be made ? He apprehended not. It reduces the senators to two, and ' 
will reqttire a new organization of the districts, but it will not require a 
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new enumeration to be made. But if the object be to have a new enu- 
meration, and a new representation in pursuance of that new enumeration, 
you must go farther, and order new elections based upon that enumera- 
tion. If there has been any injustice done any where, and you make a 
new enumeration, and stop there, that will not cuie the injustice. It will 
npt remedy the evil. Then you must go further, and, having made a 
new enumeration, you must also proceed to hold new elections under that 
new enumeration. Then if you do this, you deprive those who hold seats 
for the remainder of their term, which is an objection that ,you have 
endeavored to remedy in another section. You have already provided in 
the ninth section, that the present senators shall continue in office until 
the expiration of their term, and then follows this provision, that senators 
are to be elected for three years. Now, however, if we are to have a new 
enumeration, and a new election of senators in the course of eighteen 
months or two years ; if this be the object of gentlemen, it furnishes an 
additional reason for voting against the amendment now pending. The 
whole argument of the gentleman from Susquehanna, and the gentleman 
from Lycoming, falls to the ground, if this is their object. If we are to 
have an election of new senators, the schedule is the place to insert that 
provision. But he apprehended, there was a long foresight wrapped up in 
this proposition, and he apprehended, before we got through, that it would 
be discovered that there was some other object sought than that which 
was avowed. But if it was the case, that gentlemen desired to have new 
elections, and remove those who now held seats in the senate, that there 
would be but very little gained by it. He would inquire of gentlemen, 
whether they had reflected upon the time which it would take to effect 
thb object ? When will these amendments be submitted to the people ? 

Here we are now, at the beginning of the year 1838. If we give the 
people six or eight months to delibeiate on the amendments which we may 
propose it will be the fall of 1838, before the constitution will be passed 
upon by the people. Then a return must be made, and a law will have 
to be passed at the session of 1839-40, for making your new enumeration 
and by the time that return is made, and the state districted, it will be 
1841, before you will get your new election. So that if it be the object 
to remove the old senators, you will gain but one year, because their terms 
will all expire in the year 1842. He would submit to this convention* 
even if that were the object of gentlemen, whether it would be worth 
while going to all this expense and trouble, for what would be gained to 
Ihem by it. He trusted, therefore, that the amendment would not be 
agreed to. 

Mr. Stbrioere thought it was time to desist going into political discus- 
sions in this body, if it was the intention to do any thing by the day of 
adjournment. 

He was about calling the gentleman from Allegheny (Mr. Denny) to 
order, a short time ago, when he was denouncing those who denounced 
this apportionment bill, as a political measure, because that gentleman, on 
several occasions, had denounced the officers of the general government, 
for acts similar to this ; but, on reflection, he thought it was best to let 
him go on, so that he might show his own inconsistency. So far as the 
apportionment act of 1835-6 was concerned, he was disposed .to let it rest, 
and not go back to rake it up afresh. He thought those who had a hand 
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iftipassifngitbat 1rW(, shquld b^ spured Uip mortification, wbic^,d|)C|X.-rouiBi 
feel in defending iu fov it was fliip(i,i^ |iHiasv<'«. sa no i^i^^ f9i]ld ..^f'/'fl^^ 

.iSbme'rtlay think that it tras right, btrt k'niiicli largier pdrudn thinktit 
wlai wron^ , dnd they n^ver cah'be cohviriced thit i( Was right.- f^Btil hm 
was disponed to' "^iBW this (i^atter as if it'tiras rtgtit, and as if eftty thing) 
irt thkt law'wa^' fair and|ir6per; foir the^ake ofg^ttin^f a vbtb oU^lhitpnH 
pdsiriiln. ' ' ' • ' • / ■ ; •• . i .....; j ;.... . , -f^f, 

jTli^n b^; would, ^sk.gentl^men. in. case that appoctlonipent ^wa« .fair an4, 
rifllHtrSind piK>peF«what argun>ent was that against the an^j^nijni^^'.^up^' 
n^itt^ byi the.gentl^ip^ui from ^sqvi^banna. Could any man oppose th^j 
prQppsitJQ^ pUfthat ground? ,'\je apprehended . not.. ^ He jwoulq placje^ riis 
▼ote:pn thQ fooli^ng thajt tliat apporlionpienf .was strjqlly hpnest^^^rlj^^'tan^ 
proper, ?n(4,ibep. what had' hp.to suppof;.t him ?,, :; • ' , ."' \\'',unm 

'llet gentlemen (tirn ba(*k and see^' the bourse pursued on former 4MDi<: 
•ibiM, -Tii relation to this matter.* • Under > the* cDnstitution adi iHlQ^^w^- 
eAun^ration was reqnired'tci h>e nlade*iiithe year >lf778^' within. i wo 'vjeaw 
froifa the adb{)tion df'lhlB cohs=lJtatioh, «■' .-:>:•: i f • .f.i 

r.When.lhl^'cpnstiiuiionVof nbo was' adopted, ai> en\ilheratit>b' WWtf 
required to be made withm three years from ills adopliofi, whioh wateW 
•hDrt^perioiL , ...... ; n i 

^Mow« these two preoedents-ar^ not binding on-ns^ butlhey gfji^ ^ewfiyij^g^ 
of 'gcmKeeonsideration. : Why should we, under thf^tconsti^ijlioii: wbjii9& 
we lire framinff, not require ian enumeration tiftaxablesr to l}e-n)ade W;^thii^' 
a reasonable time ?. and why .shonhi.iwe'put it off longer than it was pi^j^ 
o^^Qn Cornier occasions? . , ., 

'Tbevinerebse of population: in 177(^ was slow to wb^^ :it-^a3.*^ ^7.9P«f 
and'the iiYcirease in 1790, was^slow.to ?$fhat it. now js an^ this circuji^ 
stunee Should induce- us to:6xi upon as- early a day as .poi^sib)e. . IT^jj^f 
ocgMh'fKatron of our districtsfand.tbe eAumeratioaof the inhabit^nt||>therepf„ 
•cfriatnly should go ttogetlier..' . i : u \ > I m 

"/The 6bjecilo/i ui-geA '^b^^ from the* fcity, (Mr:"Se6tt) ' hi 

raatip.n to the ariieddment/of , ihe hinth* iiectioh, is hot weil'fouhUed'j^'afnid' 
hfe a'f)pretiend*dt i^ tl/e gebtlemafi eiiamined" that sectioh,- h*'*' 'would fiiitf 
it^fcoplorminjg'very mudh'trt the secti'bri of* the conslitdtio'h of I7^0. ^^ 
to. the chaiigt iiV senatbri*', they 'w^rfcf niade to some'in'^ns oi^iial, dne'^thihl' 
•^ery year, but ^pito^fsidn vva^ mfa^de tlik't'tli^ old S^hatoi-s should 'sfeiir** 
out their full term. He was opposed to having those senators whof w^i^ 
eimefi^d for alUerm^ fou r years, i^e^mov^d wh(le) their tens lai^ted^ and .l6is 
•6ctioh riihde' pro Wiiorffoi' this' difficulty; : « = 'ii . i 




rfehtTii cjlfiy ■ dut ^ iW Will antf wfshds of tiie ^dblic,' iii this ' rdspedtl- iM 
h« likd hb doobi bit it tfaa'thtfdek'ireyf 'the people,' th^t ^Wewir-—'^ 
Ubilfehdiildb^-had. •''■"'' ' ' ' •■•'^•'••-'' ■■'■■■ -'^ ' ■ • -.Mil 







tpdK;J(^»t.J,t wa^ a|i ini^inatioD^ i|ecaii?(i!we ^i^^ ft pj^ovisipn il(„!bf 
«l^ia»dipg Mctbns,>l)ipb,guaVi|8ag3iB6l ai^ t^[igojf.lhi^^itV|J". .,H|f 
fu^ped, iherefbre, t|)atj|iC| aiQCifilaii^at ofliiegcptlenian frf^oi^asqu^hf;^ 
BJ^hl^,"ado'pLe(J., ,',.,.,,■;_ , ■,■,",.',,, ' ,, ,'.,^'',"., ,',-,,..„ 

jMif. CtwiiiN moted to atrike out diree yeanand ioieri nneiyeaiv 'H* 
ngreiled, he said, Ihat (here had bcAD so nunrh hesumanirenodiin lti» 
djacjupfiiip. . The. Buhject vas oa^ ihat ipifgh^ tq, be^i^cusspil. vithoni 
Uqq(/-qrJi]^ilt.'.- ,VU)lcape aQ4.Wik<'iR>'i'<£'^. >;><)(. bccam^ M^.^^iavB'.a^^ 
deijutrale u>(]y upoi|.)iny qiiesiinQ .rai^qh less ijpu)) a'quea'^pI|like't^^ 
■ ifi^fiAt deiT(ajiils.aci niur.h of cool cousidera^oo. ,Il ^apa n;^t(M of.rpjrst 
v^t^birn ,thal ,li^ inieieaia (if p,l^^y had. been nieu^nried al m(, ifl ^.li- 
H^»i0ri,»?i»ft the Subject. It wa;*, ^ hnipyed,>l)e db4^clo^'ey^j5,(in^:^ii 
Ihw-liody,', to do juaiicc lo all. iiet>oitid,aoi.bf)ieypfft^^i\vm.^t,0f 
bo(l]t,'.ij(j)lecyi'el/ or indiviJual]}-. ,",„ , ,•,.,] ',.,' , V" J,, . j ,, 
'Butf^ alt that was nid,-:iaregcrrd to therti^raticeTdaiie under theJaat 
apponiDniRoxtwai truo — and there ap^iieared'ia be -no dotibl ofiit-^uhatii 
wu no oneiwho eouldsaythal flEritratii injusiicei hadmt bbui-daneiby 
the last apportionment to thel penple of this sKiiei in aonie poitions at 
ttiaieountiyt The impoIicyvoTsiipposing'BuchiajaBtice to pau by nneor- 
nctedk muslbe-Matiircst'^to all: i. ■■' t ■ .■ :n -a'l ^ .-vi'-'-ui i 

,XhB very basis of our ^ovemmpnt, and of ;ill republican govern me^n, 
#iH"trBe; filr, jkist. I^iiesl, a^dTrt^ ruptfesehla^itiri. ^hita this fafled, 
llrt'^ftpiiblican' Jy8te[n'*wi9' done away' with— tleatrciyefli ' The'^rertf- 
tlient wKich rifight befoithded Ufion"the hiihi of eqaarretireitniatiipft, 
(btild'iiM be Hpublicari — whaleVer polilitiaiis tnay imHose to call rf.' The 
vital principle of free representation, was equulily. ' ' Without' ihbi it'iiatiM 
nMibe fre«. If ^ dny wron^'Was done ^under ibe: lest apporiioKmeiuJ'lha 
■iwDBr:it was righted, lhal)eiter. •■ It oogbtnot io^ remain fara dayglo 
iKigrace and'de&ce our aiatiile'bMlc.' :- - < : il--:-? 1 ..u \ :...:::> i^':' 
Ha could no^ see that it was the interest of any party to adhere, obso- 
nittel^r, lo 'a system fouifded on«rr6i' and'iiiaViif^si' ihjutttice. Tt cWU 
Aot'inibtr^He the interest' of any pa«y, olistiiibely W ad lie re to Ihe'Wttita 
iWlieh -it might commit, eSffti^ially wbeh tliey were, ^ike this, orb'natdr* 
A'lWite'lhe' lenae iJf maiiklhd; ^eilbrftlly, as 16 -llWrr'iiij'usticf^, > Itw* 
tueleas to deny, and, indeed, it bad liot b^e'n <}ehledi that the laa1'^ppb]^ 
liMmewt waa unequal-,. ,. It could inecit the jnteieet of napyrtyi to dqfend 
ifcwd wlhf^e lo^il,.i,{It va9.ftvid.ent.|roin facts whi^ihad been, addue«4> 
(bat: ii^u slice h^ be^n don^' - Theru w^re five counties ifii wUiGl).gr(fM 
iliusiioe had bsev.done., ,Ij[uati(^don, M^ip,. Union, .Jiupjat^ a^d 
p^fy.-^hese 6!«B cflnnliea fleet two wnators ^iniy. , 'f'jViielepi il^es^tiiro 
•Mfttora, )tie< people^ are ga^jered , frpn) a p^rppaaa. of two- bvadiffd] wl 
4fty .mile*. Thp oityof Philadelphia, wbiebrljes wi^iin a ^)Hall,.sO(i)- 
yMi«alap. electa, , two. senators,:, But, ihii f|}r rO^tandeddis^iel, .whiffle 
4sttfid^iKily two.f4i)aV)rs,.cpnUined neaily ^eighteen Uipvsaitit.iMwblsiT 
wWlPitfie (Oilly pf Philadeiphjahad tv' /oueteen thousand, ,, ^l)At,a .vaftl 
#5bi»MP ^flfe FM IwW. ii*'»ip'i^'— a.fliffBrenca.cir-neMrly, (our,thott- 

'-^M'diitfibtl'with (tte'^rbatat iiarabel-<or'inha{fltinK iU thtM hbitdreiA 
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a narrow compass. But, the details were unimportant. If we were 
assured and certain that there is any thing wrong jn the apportionment 
made by the legislature, in 1835-6, we should correct it. The wrong 
ought to be righted. We can certainly make a provision by which the 
error can be corrected, if the people wish to correct it ; and, surely, we 
can trust them to decide for themselves, whether the acts of the legisla- 
ture require correction or not. 

It has been said here, that the people would amend the error in their 
next elections ; that they would choose those who were to represent them* 
and cause any legislative error to be remedied. But, some years would 
pass before the next enumeration and apportionment, and as the repre- 
sentatives and senators must be distributed in conformity with the new 
constitution, there ought now to be a new enumeration. The new appor- 
tionment would then be made fairly and equally, if the people wished it, 
no matter what party might be in power ; and without a new enumera- 
tion, there could not be a fair and equal distribution of representatives. 
Many amendments were offered here, with a view to destroy the consti- 
tution—and to prevent its acceptability with the people, but this was not 
of that character, and he hoped it would be adopted. It could not be 
considered as a vexatious or a trivial amendment. It was a proposition 
of interest and importance, or it would not have elicited so warm an 
opposition. 

The amendment provides, that there shall bean enumeration withiii 
one year, so that equal justice could be done to alk* The last apportion- 
ment brought together counties which were strangers to each other, and 
wide apart. Counties which were separated by mountains, were put 
together in the same district. 

This was a fact, and as it was a grievance, it ought to be remedied. 
There was no fair and honest man, but would say, that the distance was 
too long, and that it ought to be shortened. There was no doubt about 
this. 

In conversation with gentlemen of all parties here, this was readily, 
admitted. The voters had to come from a most inconvenient distance to 
attend the elections, and so wide was the district, that they could not all 
of them have that intimate and positive knowledge of the persons to be 
voted for, that was at. all times desirable. 

Why should such a change, as was now proposed, be resisted on mere 
party grounds ? Parties can have no interest in continuing such a state 
of things. One party may be in ascendency to-day, and avail itself of 
the unfairness and inequality of representation ; but after a while, the 
tables will be turned, and the minority becomes the majority. The party 
that rules one year, may not rule next year ; and the minority of one year 
becomes the majority of the year following. No party, therefore, can be 
interested in keeping up this state of things. All parties stand on an 
equal footing in respect to the subject of representation. A wound in- 
flicted upon that sacred feature of our system, must be felt as a wound by 
men of all parties — by majorities and by minorities. Parties must look 
to the interest of the whole body of the people, or they cannot long stdnd 
by the aid of the people. Private and local interests cannot be brought 
into consideration on this subject. This was, in fine, the last topic in 



PElSrNSYLVANIA CONVENTION, 1837. 15T 

the world, that could be availed of to carry into legislative halls, what 
ought not to be th($re — party, private, personal, and local considerations 
abd interests. 

If members of this body were disposed to do what was fair and honest, 
if they were disposed to allow a fair and equal representation to all the 
different sections of the state, and all its in habitants, they would not place the 
counties embraced in the same district, one hundred and fifty miles apart. 
Let us lay aside every consideration but what concerns equal and exact 
-justice to all, and if we do that, we shall, without doubt, pass the amend- 
ment* 

Mr. Brown, of the county of Philadelphia, said, that one might sup- 
pose, from the warmth of the gentleman from the city, (Mr. Scott) that 
he had made an appeal to this body, for jusiice to Philadelphia, and that 
justice had been refused. If any injustice had been done, the error ought 
to be corrected. But, how far was this from the fact? Philadelaphia, so 
far from being deprived of her proper and just number of representatives, 
had more than she was actually entitled to from her number of taxables* 
She was entitled to no more than five members. The county of Phila- 
delphia had many more taxables. But what was the fact ? The city of 
Philadelphia had seven representatives, and the county eight. Is that 
honest and fair ? No one can consider it so. 

There was no gentleman here so ingenious and eloquent, as to be able 
to make it appear fair and equitable. The gentleman from the city 
says that he made an appeal, and the legislature would not heed it. But 
the delegates from the county are the friends of the city of Philadelphia, 
and it would be wrong to blame them for not seconding the appeal. 

Mr. Scott here said that the gentleman must not understand him as 
censuring the delegates of the county of Philadelphia. They had no right 
to control the matter. The opportunity was refused to us, as to correct 
onr enumeration. That was what he had complained of, and still com 
plained of. He respected the rights of the county of Philadelphia, at 
much as he did those of the city of Philadelphia. All he wanted for one, 
he wanted for both. For both he asked a fair and just representation. 

Mr. Brown said, there was no doubt that the county of Philadelphia 
was unfairly dealt with, in the last apportionment, by the legislature. 
After all had been done to alter the enumeration, the legislature could nol 
much reduce tfie original number of taxables, as first enumerated. The 
county had twenty-five thousand taxables, while the city of Philadelphia 
had but fourteen thousand. But the legislature, in the apportionment, 
gave seven representatives to the city of Philadelphia, and only eight to 
the county. 

Now, he would ask, if seven to eight, was the fair and just proportion 
between fourteen thousand and twenty -five thousand? The county of 
Philadelphia was robbed and defrauded of her just rights, by that appor- 
tionment, and he, for one, was in favor of restoring them to her. If the 
legislature, by an unjust apportionment, defrauded any county or district 
of their due representation, it was undoubtedly our duty to right the wrong 
|hu8 done. 

We are palled upon by the highest principle of right and justice, t6']^ve 



ba,^k to.jihe conpties, whicih h^ve beei^ d^fr^ycj^d, a1| that tlie^jp are^enl|t|Mi 
ljp.« when, 1^, thus dpiqg, we coipjn'it'no myiry \o nny^'oi^^ ,^,\ 

He maintained that- we had now an opportunity to remedj^ Ibiftjeqrkif 
inju^iiqei rwi^hqutj? a|iy way, impaicing.<>r invndingi the; }wp fig\\U of 
oji^r c<v)nu^ and districts. ■ HJe did not suppose .t^t^any .one here >W9iifd 
^p willing to (keep back from any^poriion of the people of Peiu>syl|r«q|9« 
tbeir jna^.righ^^ : To i^upipose any RUjch.gcnas injpfijce, voqld^ s^.^n- 
^er^and a rfj)rpach upon this intclligeptand respectable body r It mwn 
t^.pr/esuL^nied, tlial.it i^ the:Wi8h of.all. here^ ta.do whaf is juat.i^ ng|^ 
in regard to every section of the commonwealth, in the important njatier 

:> (The facts that he hadi Deferred: tOi were undoubted and undiapnledtlkea 
why .should there h^ any opposition to ttie proposed remedy ? i . . < -^ 

^''¥h'e''g'eml^man from tlii; city^ tiells us that we muit not milker 'atfy 
ifhenymen(s,*'oh the second rpadfn'f cff the priicle^, wliich hi^e pB^td 
throAdfh fhe'cdnfirnittee of rtie Svliole.. Bat, if Jhe' committee of tho WAola 





fntionf wotild hot be afmld to look it in the face, and ihM ii ftiljy 
atfd /biriy/as hpc(imes the reprcsentatiycs of a fiee and intelllgeiit'^d 
honest commiinity. • = « : ! . i i . • •*: 

w^aBlon aifeAiflt's'. l/,\^e siilgect of lfi6 feprei^eTiiaiidnf of \h*pi county.' .„ 
then kepi*'back, in'^brder id avoid agitation, th'ere id no reasoh 'wdjr'^il 
f]^9tt}() npthc,p)re8^f)^^^:^nvl;acted|Upon Qow. , -,• . .. t 

*^ Thfit'couhly had been'defrn^idedof k« rights; «nd it was the 'duty ''of iti 
thewbei'tf' io (fefnnVid- ahd 'insist u^n'tedress—^full and* adeq^^atehfdrerfft, 
H^ trill^ed -that' there' wd^'hdnesiy and' disinrterestednesis' ^Rough^n Ibis 
bodf^Ub aff<M itJ '* . ' * .'V ' . ■' I. ' :.i. ■; 

flWf ^J^?^??^?"?^ ¥l4?r^ilVV89.!:. **V'fl^ top. late fo^ the cqnvf ntiop to 
employ its time iipon a subi'fct (d ordinary legislalion. The subject had 
fefe'feft-fe^fe'Me(Wy Vi»m(gKt bt-fo^ef fMs "biidy, and Uicre; ha(Fh<^dn^;.I>iays 
rtfattifesti?(l aWindippofeifiibii t«<'iril§rrenB with it. »TliiswaS froinft general 
tftid'fflrertg'^^nvimifVn thalfb^^iVr-ihteffetence, \t^ shoiHd coh^nit bsmdby 
fiiVors, <»tid' dd'ab nfiricfi injiiytit«i as' we 'r^i*edi(>d ; 'artd^ ^rscy^O^ib Ihe 
b^r^rulth'l wef h^d' hblHiH^tu do ivkh iteubjertf bf'ordmarVUnd^^ tfetafor 



euii uit»iMiiiiig <tuvui iiii enuiiieriiuuu oi taxauies maue miee vears affol and 
iiWiiviii pfocbi/i bf lilne, 'must br titleWetf ^rtd^eWiliec} bV'ofdftiW 

VI JJic rpgvJar (emw^eratipn of liejcaWp?, wiirjiakqipJftciB:ia;J84«i.W jwt 
cannot, by any anicndmcnl, cause one to be made before IS^Utgj.o^M, || 
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■object? Of all the difficult, laborious, tind' perplcfidirtg sufajeftts, *diat 
occupy the attention of our, legislatuji;^ Jl^i9 one, gf.. enumerating the taxv 
bles, and apportioning the representatidh, is the most so. '* It ofeCuipieB a 
^^»g6^^oi^hk>ti their ^essi^n, in^Mrbk*h'it'i^'fttitef»ded tOr-and aAei the 
greatest effort to do justice to all, with a sincere desire to make a'fair aid 
j94)];^l apportipn;pent, t})ey ^^n ^t approxi^^ate to ,N)fhat is ju^t/and .^^iiaL 
.Ahsolvrte. equality is notatta^Qjable. : Some districts must have fractiQiia 
ieftv^which -aw unrepresented. '.'..;; 

.,, Hiebeliev^.lliat the le^slalure gien^rally^iania^ing the appprtioiime^^ 
jKeire aoiafttediby a desire to^ do ^whal^was best* He ;Woqld ask wbeijli^r 
4te lepresentatives from iho' county oC Philndelphi'i were doing jusl^oetio 
their constituents, and promoting their fnterissie) by disturbing this 'boAy 
.perpetnaily with. this. subject.? j 



.^- • .• . ,'.■.... ........ \ / 



. : Jtfr. Bsowfir: I wiUisettte.that.oiatter wilb my constituents. ;. vj 

~"'Mn M'BKEpiTH continued. Wasj it nrttenbugh, he asRed, that the cjty of 
'^^adeT(^ifi should jiavi^ \q encounter the hofstilily of th9,c.^uhty (^mog^* 
■ioners ? Was it not enough, that the county, illegally appointing^ili 
own men, should attempt to do injustice to the city ? Was it not enough, 
that they should make an'eriumehari^i^, w>hiefi «Yery'inhabitEitltoftthe>citj 
could prove to be wrong I Wa^ it not enough th^ the.ccjun^y^^hayl^d report 
a list of taxables, uhich every one repudiated' as fncorieut and (rauuulenty 
*tt«'HvhT6h tiiiijljftmj of t^e Ifegiafla^iteMased-U rcfc^iti2fe'? SlidiVld the 
couii:y, after all this, endeavor 16 keep\i^ a perpetual lagrtationrdfthei^tlb- 
jftetfiftpcl even ill Ifei? ^ft^y, which. l|as:,9/[#>liiijg..tp d^ wi^l^jt?; .. . : r 

The city of Philadelphia, applied for a lawful arid faii^ etiViVrieratibn, k6d 
4h9- legislature did what they Uiought be^tin !«cttHng:the^Tnelt»f...ixThe 
botfilty was' dissatisfied wiih the cburife^iaiken by the fegistatilTe', -pWffei^ 
rirfg'of feouVse, its own illegal a\id unfair enDrh'e^ratrt)n;ks a bdsis oflfie 
ajipdrtioriinent.- lie depVec^ted t'he perppljiiil agi^iiibn.pf thq tful)j^^df Mi^. 
5^« could not correct lU? proiedurp beiprje i839, aiitf m i&4? ilie jjqgii^ifa- 
tureuMfould oriier. a.ne\i' -enufneratioaii.andi.make a ntewt.appi/itiionnftQniL 
In the me in tiire, it was not worth our whiie-to ^bnngv up tlie subject for 
agitaiipu here. . .. _ ..,, :..rc..ci o .. , .>-.: - t' 

•^ l^r.' \yo;oi)WAPD. s^jjd, U V(^aS 'no<*.;'AiaViifest;tfi^t, irhleiif'ihe (litlittnifet 
j}eliyeeii,Vhe city and *cbu^ty' o^ P^hitadelplna^co^ settled' do\lie\vfidpe 

ft{§ftiliia(]^^ere« tlje co» veiiiipu wouljj^iipt'be, afc^ to i((jo.uru b^lore ' jg.^. 
Under that CMiviotttinf he aii4Kild demand thj9; .previous? 4ues.tiQn^ri . .atttiir, 

At the request of sonafi^^,i|l|efnsq,^r,,>Xi9PA^4^? "^'Mm ^^.? TO^o«* 
for the previous question. 

Mr. Dickey renewed it, and the motion'was kiconiki.^ * rionoi ( i. 

Mr. Read moved an adjournment, liost. 

Mr. Sterioerb said, that there was nothing on which the prevloiis 
question could be put. 

The Chair stated that the previous question would cut off the amend* 
meat of the gentleman from Susquehanna, (Mr. Read.) The main quea- 
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tion would be on agpreeing to the report of the committee^ in regard to the 
fourth section of the first article. 

Mr. M'Cahbn moved an adjournment. Lost. 

Mr. M'Oahen asked the yeas and nays, on ordering the main qaestion 
to be put. 

Teas — Messrs. Ag;new, Btldwin, Bamdollar, Bell, Biddle, Brown, of LancMlary 
Carey, Chambers, Chandler, of Philadelphia, Chauncey, Clarke, of Beayer, Claikt 
of Dauphin, Ciine, Coates, Cochran, Cope, Cox, Crum, Darlington, Dcnnjy 
Dickey, Dickerson, Dunlop, Forward, Gearhart, Harris, Hayhurst, Hays, Hierter* 
Hoapt, Jenks, Kerr, Konigmacher, Long, Maclay, M'Call, M'Dowell, M'Sheny, 
Meredith, Merkel, Montgomery, Pollock, Purviance, Royer, Russell, Saegnr, Soott* 
Seltzer, Serrill, Smith, of Columbia, Snively, Sturdevant, I'homat, Todd, WiedmaOp 
Woodward, Sergeant, President — 57. 

Nats — Messrs. Banks, Barclay, Bigelow, Bonham, Brown, of Noithamptmi, 
Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, Crain, Crawford, Cummin, 
Curll, Darrah, Ditlinger, Donagan, Donncll, Earie, Fleming, Foulkrod, Fuller, 
Gamble, Gilmore, Grenell, Hastings, Hi^^h, Hopkinson, Hyde, Keim, Kennedy, 
Krebs, Lyons, Magee, Mann, Martin, M'Cahen, Porter, of Northampton, Read, 
Riter, Ritter, Scheetz, Sellers, Shellito, Smyth, of Centre, Sterigere, Stickel, Toung , 
—46. 

So the question was determined in the affirmative. 
The question then being, 

Will the convention agree to the report of the committee of the wholet 
so far as relates to the said fourth section ? 

The yeas and nays were required by Mr. Earle and Mr. Hofkinsom, 
and were as follow, viz : 

YsAB — Messrs. Agnew, Baldwin, Barndollar, Bell, Biddle, Brown, of Lancaster, 
Carey, Chambers, Chandler, of Philadelphia, Chauncey, Ut.trke, of Beaver, Claik, of 
Dauphin, Cline, Coates, Cochran, Cope, Cox, Crum, Danington, Denny, Dickey, 
Dickerson, Dunlop, Forward, Gearhart, Harris, Hayhurst, Hays, Heister, Hopkiop 
■on, Houpt, Jenks, Kerr, Konigmacher, Long, Maclay, M'Call, M'Dowell, M'c$heny, 
Meredith, Merkel, Montgomery, Pollock, Purviance, Royer, Russell, Saeger, Scott, 
Seltzer, Serrill, Smith, of Columbia, Snively, SturJevant, Thomas, Todd, Weidman, 
Toung, Sergeant, President — 58. 

Nats — Messrs. Banks, Barclay, Bigelow, Bonham, Brown, of Northampton y 
Brown, of Philadelphia, Clarke, of Lidiana, Cleavinger, Crain, Crawford, Cununin* 
Curll, Darrah, Dillinger, Donagan, Donnell, Earle, Fleming, Fuuikrod, Fuller* 
Gamble, Grilmore, Grenell, Hastings, High, Hyde, Keim, Kennedy, Kiebs, Lyoni» 
Magee, Mann, Martin, M'Cahen, Porter, of Northampton, Read, Ritter, ScheetSt 
Sellers, Shellito, Smyth, of Centre, Sterigere, Stickel, Woodward---44. 

So the question was determined in the affirmative. 

On motion of Mr. Hastings, 

The cenvention then adjourned. 
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WEDNESDAY, January 3, 1838. 

The President laid before the Conx'^ntion the returns of the election 
for a senatorial delegate to represent the distiiet composed of the coun- 
ties of Venun^o, Warren, Jefferson, M*Kean, Potter and Tioga, in the 
Convention, ceitifying the election of lliram Payne, in the place of Orlo 
J, Hamlin, resigned. 

Mr. Mann, of Montgomery, presented a memerial from citizens of 
Montgomery county, praying that measures may be taken eiTectually to 
prevent all amalgamation between the white and coloured population, in 
reorard to the o;ovcrnment of ttie state. 

Which was laid on the table. 

Mr. Mann, presented a memorial of like import, from citizens of 
Bucks county; 

Which was also laid on the table. 

Mr. Sellers, of Montgomery, presented a memorial of like import, 
from citizens of Montgomery county. 

W^hich was also laid on the table. 

Mr. Sellers, presented a memorial of like import, from citizens of 
Bucks county. 

Which was also laid on the table. 

Mr. BoNHAM, of York, presented a memorial of like impoyti from citi- 
zens of Yurk county. 

Which was also laid on the table. 

Mr. Biddlr, of Philadelphia, presented a memorial from citizens of 
the county of Phi:adelj)hia, prayiui? that no change may be made in the 
existing coiisiitution. having a tendency to create distinctions in the rights 
and privileges (if citlzeiiship, based upon complexion. 

Which wns als?o laid on the table. 

Mr. CoATES, of Lancaster, presented a memorial of like import, from 
citizens of Lancaster county. 

Which was also laid on the table. 

Mr. Carey, of Bucks, presented a memorial of like import, from citi- 
aens of Bucks county. 

Which was also laid on tlie table. 

Mr. Earle, of Philadalphia county, presented a inemorial of lik« 
import, flora citizens of Philadelphia coonty. 

Which was also laid on the labl«. 

YOJL. TIU. & 
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Mr. Thomas, of Chester, presented a memorial of like import, from 
eitizeuB of Cliebler cuuiity. 

Which was also laid on the table. 

Mr. Merfditii, of Philcdclphia, presented a memorial fiom citixcM 
of Fhiladelphiu county, praying that the clause in the consiiiution uhich 
gives tlie qualiticalidns of vnters, should he amended by inserting the 
word ** wliiic,'* so as to condno the right of suflruge exclusively to that 
class of citizens. 

The petition being read, 

Mr. Stkriglre, of Montgomery, moved that the petition be prin- 
ted. 

Mr. Ilif STF.R, of Lancaster, opposed the motion, and asked for the 
yeas and nnys on the question. 

Mr. MKRKniTii, claraclrrizcd the document as arirumentative and 
worthy of bein*.^ peru&ed and circulated. 

Mr. Cor, of Somerset, objected to the printing, on account of the 
expense. 

Mr. IfiiisTER, opposed it because he considered it a bad precedent 

Mr. Forward, (if Allegheny, expressed his hope that l!ie petition woald 
be printed, in order di:<.t the mciuliLrs n)i«^ht be in po$s< ssion of the 
whole of the iirgmnrnt l)n)i:ghi forward in favor of rcbtrinion, and the 
a!'ri(!|:ment of tnc iibcriic-soi' any portion of our citizens, lie felt some 
cnrioirity to bce the ur^unirnt, and to be in |)0S5cssion uf it. 

Mr. liuows, of Philadelphia county, said, that if tlie gentleman from 
Allegheny wtul.l wait un'iil the question came up, he should have the 
argumeiu, not in fiivor of the restriciiiin of a'ty c^)^•til5g rig!.t.«, but to 
s).o\y that iliC ri>:iiis to whi h that gentleman had rei'cicnce, were rights 
notguuiantitd by the constitution. 

Mr. PoR'iER, of Northampton, wrs in favor of printing the petition, 
lie iiad r>o iittiui to go into an argument on the subject at tliis time; bul 
he shoulii vole for tlie insertion of the word ** white,'* whenever the 
question should come up. 

Mr. Cochran, of L:ii:eastpr, ahked for tlie reading of the resolqtion 
adopted by the cwnveniiun, requiting a vote of iwo-thirds to authorize the 
printing uf a petition. 

The resolution was accordingly read by the secretary. 

Mr. Eaklc, of Philadelphia county, expressed his hope that the prin- 
ting of this docu-nenl would be sauciiont'd by the requisite majority of 
two-tiiinis, because it was the fii>:t argument which had been pieseated 
on the su!)je('U and ought to receive dcliberaie coiidideiaiion at the hande 
of the convuniion. 

Mr. FuLiJ R. of Fayette, stated that ho was opposed to the printibg of 
tlie petition, i)ltiioti{<h he wart in favor of obtaining all the inrorniation 
which could be obtained on the subject. All memorialists were entitled 
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\o eqQsi] favor, and if this were printed, other genllemen presenting other 
petiti'>ns which they may deem it important to have printed, will demand 
the same privilege, and who cm tell what will be the amount of 
printing required to he done ? He hoped the motion to print would not 
beagieed to. Any gentleman who desired to look on the petition for the 
purpose of informing himself of its purport, could do so by going to tht 
•ecietary's desk. 

The question was then taken on the motion to print, and decided in the 

affirmative, as follows, viz : 

Yeas — Mossr*?. Agucw, Baldwin, Barclay, Bell, Biddle, B'gclow, Bonham, B'-own, 
of Lancaster, Brown, of Northamiton, Brown, of Philadc'phin, Carry, Chambers, 
Chandler, of Phi'udc'phii, Chaiinci'v, Clark, of Daujjhin, C arkc, of Indima, Clino, 
Coates, C>>ohran, C>)p:\ Ciain, Crawford, Cru'ii, Cummin, ('Uiiningimra, Curll, Dir« 
lington, Denny, Dickey, Donag.in, Doiin»'ll, Doraii, K.irle, Fleming, Forward, Grcnelf, 
Hays, Hig'i, Houpt, Hyde, Ingentoll, Keisn, Kennedy, Kerr, Krcbs, Iiong, li)on8, 
Muclay, M -goe, M.inu, M irtin, M'Dowoil, M'-Sh r y, Mcred th, Montg »mcry, Ponny- 
p-irker, Poll .ck, Pi)rt('r, of Lnnciistor, Por;er, of No thampton, Bead, Kit cr, Royer, 
Russell, 8;u»g.r, HcUeotz, i^coir, Selcrs. Merrill, Shellito, tSill, Smyth, of Centre, Snivtlj, 
Sterigero, Stickcl, 'i'liomsis, Todd, Wooilward, JScrgoant, Frcmbmt — 78. 

Nats — Mcs^r*. I$anks Hanulollar, Clravirj; r, Cox, Darrah, Dickcrson. Di'lingcr 
Dun'op, Pry, Ful!tr, Gca'hart, Giliiiorc, ll'iyhurst, Hi ster, Hopkinson, Jcnks, Konig' 
roacher, M'Call, Meikel, Sc.t7.er, S.iiiih, of Columbia, Sturdevant, Weaver, Young — 24 

Mr, KoxiGMAC.'iiER, called up for tlic second readin,^ a"d considcratioa 
of the following resolution liereloforc olfercd by him : 

Resolved, That twenty copies of the Debat k and Jouriial of this Convention in the 
BngI h!i ]jngua2r*, and tie I'.ive nuni'icr in the Cerman Iaigud<jr!, ha dep)sit>d in tha 
State Library ; t lirly cojiius each \,r, d posittjd in t..e ofli,'e nl the Se re.a y of ;hc Com- 
m inwealih, to hiy disribiit. d among tw headH of t!ic State d partme.its; one copy 
each l)c d -positt d in ih • pr:>thoni»la y's and c inim:s<t ojie a' iilTice of th.» a ve a! c un- 
ties in the co nmanwea.tii ; tliat eai'h of the si^erearles and stenograp'icia of ihia C.iiw 
venton receive i)iie c »py each ; the balance to be distiibut 'd in qual uu ohcr of eop'es 
among ihe m nibois of t!iis ('onven i » ■, t » bti by t u m | la'?eJ in such pub.ic libiariflei 
jyceumsand other p.accs as they may deem liencficial and prii^ier. 

Which was agreed to. 

The ri'stdiition being under ctmsidcration, 

Mr. KoMGMAC'iiKu modified it so as to read as foHows : 

Reitulosd^ That the Deluitcsand Journal of thi-t Conventioji, ordeied to be printed in 
the Engl.fsh and Ciennan language, bo diMtiiLuicd in the loilowi.ig manner, to wii : 

Copies^ 

To the mctnbors of the Convention, one copy each, - - 133 

To th:i ihrje nuMnbcr.-? who have resigned, one copy each, - - 3 

To the Stale library, - 20 

To the prolhonotary's and conimi-si'iiiers' ofllce of each county, 

iifiy-thietJ conniies, one copy cac!i, - - - . . IQO 

To the seiTetaiics of tlie Gnnvention, one copy each, • - 4 

To the sergeani-at arms and door keepers, one copy each, • . 4 

To liie sienoijr.iphers, one copy, ------ 5 

To printers of Journal aiul !Jeb.ucs, one, - . • - - 3 

To the Congressional Library, ---•.- 5 

To Governor and heads of departments, - .... q 

ocven copies t^ eacli member of Convention, ... 031 

The balance to be deposited in the olTice of the Secretary of State. 
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Mr. Sterigere moved to refer the resolution to a select committee of 
seven members, which motion wns agreed to. And, 

Ordered, That Messrs. Koni^macher, Steripere, M'Sherry, Fry, 
Agnew, M'Dowell, Cleavinger, Russell, and Smith of Columbiai be the 
committee for the purposes expressed in the resolution. 

FIRST ARTICLE. 

The Convention then resumed the consideration of the report of the 
eommiltee on the first article of the constitution, and the 5th section was 
read as follows : 

Section 5. The senators shall be chosen for lliree years, by the cili- 
zens of Philadelphia, and of the several counties, at the same time, in 
the same manner, and at the same pbce, whore ihcy shall vote for repre- 
sentatives. 

Mr.EAKLE moved to amend the section by substitulintr for it the follow- 
ing as section fifth, leaving section lifth to be adopted as section sixth. 

'* Not more than tiiree counlies sliall be united to form a representative 
district. No two counties shall be so united unless one of them shall 
contain less than one-half of the aver-.ige representative ratio of taxable 
population. And no three comities shall be so united, unless two of them 
combined shall contain less than one-half of the representative ratio 
aforesaid." 

Mr. Dickey, said the motion was not in order. 

M. Earle said, he hoped the motion would be received and adopted. 
He thought it a very proper 'diid necessary amendment, and the form of 
offering it was quite immaterial. He Ind intended lootfcr it previously to 
the adoption of the last section, after the debate which we had upon the 
subject of gerrymandering, but he then found no opportunity. The pre- 
sent lules of proceeding greatly embarrassed the business, for, if we voted 
in the negative on a question, then the elfect of the rules was to make a 
new law ; but if the majority voted in the afFirmative, then there was no 
new law. He olfered this amendment for the purpose of preventing the 
practice of gerrymandering. He hoped there would be no objection to the 
motion. It was put off at the suggestion of several gentlemen till the 
second reading, which we were told was the proper lime foroffeiing such 
amendments. But the motion was lost in committee, by only two votes. 
This amendment was rather different in form from the former one. Its 
object was to reserve a fair and equal representation. He would ask if 
any gentleman here was not concerned in suppressing, by a fundamental 
law, the gross partiality and injustice that had been practised in distric- 
ting representatives and senators by the legislature. Every political party 
being desirous of maintaining its power, is strongly tempted so to make 
the apportionment, as to favor its own interests. That had been exempli- 
fied by the legislature on many occasions. The legislature of 1835-6, as 
had been shown here had done much injustice in this way. The amend- 
ment if adopted would effectually prevent the practice in future. It would 
give the people security in their rights, and confidence in the legislature. 
Under the present system, tliey cannot feel safe. At every new appoint- 
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ment* they have to run a gauntlet throiigh the parties in the legislature. 
If the predomiuent party in the legislature be favorable to a particular 
district, tliey may be secure of an adequate representation; but the politics 
of a district or county differ from those of their legislative masters, they 
must expect to lose a portion of their fair and proper representation. 

He would ask whether there was a single person here who doubted or 
desired this ? Was there a member on this floor, who was not convin- 
ced, in his judgment, tliat there had been gross partiality practised by the 
legislature, in making the apportionment of representatives ? The gentle- 
men who ofl*ered tlie amendment, had not undertaken to prove that there 
was not fiaud and parliality in the last apportionment. They did not 
deny it ; nor was it denied, that the pariiahty evinced by the legislature 
was of a political character. They took care of their own political inter- 
ests, giving an undue and uniform pn^portion of representatives and sena- 
tors to those counties and districts that weie of their own party. If these 
faicts be not denied nor disproved, what reason will be offered for preven- 
ting the practice in future ? The operation of the amendment will be 
equally fair towards all parties. It cannot, like the amendment offered 
yesterday by the gentleman from Susquehanna, (Mr. Read) be considered 
as militating against the interests of the parly by which the last appor- 
tionment was made. Mr. E. was himself in favor of some enumeration 
of taxables, and a new apportionment to be made at an early day. The 
earliest day in which we could cause a new apportionment to be made, 
was in 1839, and he was in favor of the amendment offered by the gen- 
tleman from Susquehanna, providing that the same enumeration' should be 
ordered by the legislature at their first session after the adoption of the 
new constitution. But that amcndmcat failed. It was evaded by the 
usual means of resorting to the previous question. But no good and 
aufiicient argument was oflered against the principle of that amendment. 
The object of this amendment was similar, but it did not provide for a 
new enumeration. It did not look to a remedy for present evils. It left 
them to be cured in process of time, by ordinary legislation. It only 
proposed to guard against the recurrence of those legislative frauds upon 
the people. 

The member from Philadelphia city, who yesterday opposed a motion 
similar to this, proved conclusively that great abuses have been practised 
in the distribution of representatives. lie contended that thcie had not 
been a fair enumeration of the taxables in the city of Philadelphia, and 
the city called upon the legislature for a remedy. They, he says, refused 
to approve it. Was not this a proof that an evil existed which must be 
remedied by a provision like that now oflered ? 'J'hat body also refused 
to do justice to the county of Philadelphia. Will not the gentleman from 
the cityi go with the nK'inhers of the county, after the county has suf- 
fered so much from the frauds of the legislature, in preventing those 
abuses hereafter? 'I'hc members from the county, have been charged with 
a disposition tu do injustice to the city of Philadelphia. 

Mr. Meredith rose to order. lie did not desire to see the city and 
the county brought again into collision. There had been too much of 
that. He trusted that the gentlemen fro;n the county, would not press their 
local quart els perpetually. They had been the constant theme of discue- 
•ion here, since the first meeting of this body. The gentleman's propo- 
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•ition does not involve the subject, and anv allusion to it is irrele* 
▼ant. 

ThcCiiATR decided that the remarks ofihe pfcnileman from the county 
were irrelevant, and that they referred to what was said in debate on 
■nolher suhject. 

Mr. Earlfm resumed. It would tie rather diflicuU, he said, fnr the 
Chair to pronounoe wiiat was th(^ hoarinf; and application of his remarks, 
until he had heard them out There is !io amendment offered to prevent 
abuses in the apportionment of representation hy the legislature, and 1 
am endeavorinfr to sliow that abuses h:ive existed in past time, and do still 
exist. Hence. I mean to infer that it is the duty of this body to avail 
themselves of this opportunity to prevent llic recurrence of these corrupt 
practices. I wouhl ask, whether it is not in order for me to prove that 
it is proper to adopt a provision to {.rovcnt injustice in this matter T Am 
I in order to prove that injustice has boon doi\e in past time ? 

The Chair. It is not in order for the gentleman to address questions 
to the chair. 

Mr. Eakle. Then I will take it for granted that I can proceed in my 
argument, and show that the proposed amendment is necessary in order 
to prevent tlie gross al-uses heretofore practised by the legislature in appor- 
tioning the represent:Uion. In the first place, it is admitted that injustice 
can be done by tlie legislature in this matter; and, if it was in order, 1 
would prove that great injustice was done to the county of Philadelphia, 
in the last apportionment. But, as that is out of order, I will content 
myself with asserting what cannot be denied nor disproved, that the legis- 
lature, at various times, in different apporiiouments, and more especially 
in the last apportionment, has been guilty of political partiality and favor- 
itism. But 1 will not sspeak further of the apportioimients that have been 
made, and will confine mv remarks to the formation of districts. In re- 
gard to the arrangement of the districts, I will say that there is not an 
individual here, who will maintain that injustice has not been done in thai 
matter ; and, further, sir, there is not a man here who will not say, that 
there will be hereafter gtoat injustice done in the same manner, unless w» 
adopt some provision to prevent it. 

The legislature wil\ always be divided into parties, and so will the peo- 
ple be. 'J'he party which, at the time, has the ascendency in the legisla- 
ture, will take care of its own interests in the apportionment, unless, by 
some fundamental law, they shall be prevented from exercising any parti- 
ality. He was about to refer to whal had been said, in the debate yester- 
day upon the practice of gerrymandrrinjr* but, as he was fearful, that it 
would not be considered in order, he would omit that remark — merely 
saying that there appeared to be a general opinion here against the adoption 
of the practice in this stale. But it has been and will be practised in this 
State. It is a practice that has often disgraced this and other states ; and 
there is every reason to believe, that it will be continued in this slate, 
unless we devise and adopt effectual means to prevent it. The question 
is a practical one. li addresses itself to the convenience of every one, as 
a question of practical honesty. Is it fair and right, under our institutions 
that one dislrict should have a fuller representation, in proportion to its 
population, than another district? Are they not equally entitled to be 
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vepresented ? Ought the political complexion of the state, for a year or 
more, to be determined by the iegi:«latiire, and settled by means ofa legis* 
lative fraud on some of the counties an.l districts? Are the constituents 
of any genUeman here, so averse to justice, so indifferent to the character 
and welfare of the commonwealth, as to wish to perpetuate so disgraceful 
and mischievous a practice ? 

He did not charge injustice more upon one party than another. Ho 
assumed that, wiiatever had been our first experience, all parties would 
avail themselves of the practice of gerrymaniljring, and partial appor- 
tionment, for the sako of proeuiinsf tliem power. The amen iment, there- 
fore, addressed itself to the mutual interests of all parties, and to the 
regard which nil parties ought to cherish for the honor of the state. He 
asked every man of patriotic and just sentiments, in this body, to unite 
with him in f»rming aid adopting some check to this disgrriceful and 
injurious practice. No one could regard such iniquity with indifiference, 
and he trust(*d that all would be willing to prevent it. He was not tenacious 
of the particular form he had given to his amendment. He would sup- 
port any amendment, which would effect the object in view. Could all 
the Philadelphia lawyers in this body, form a rule which would effect- 
ually secure free and fair representation in the legislature .' There was 
nothing in the problem that could puzzle them. They would find it very 
easy, if they would undertake it. It would, however, puzzle their inge- 
nuity to show that such a rule was unnecessary or inexpedient. 

If any gentleman here would bring forward a better provision than 
this, or any provision effticiing the same objects, he would cheerfully 
support it ; and if, contiary to his expectation, the convention should 
reject the proposition, to amend the constitution in this respect, he would 
then offer a resolution for the appointment of a committee of the two 
parties, to inquire whether it be not practicible, in some mode, to do 
away with this outrage and disgrace, of forniins; districts, and apportion- 
ing representation for party purposes. He believed that the amendment 
which he now proposed, would effect the object which all must desire ; 
if not, let some other be offered. Let the ingenuity of genUemen be exer- 
cise upon the subject and some other adequate amendment will be offered in 
lieu of ihis, if this will not do. But lei us take a stand, here in the con- 
ttitution, against legislative frauds upon the representation of the peo- 
ple. If the representation be not equal, there is no guaranty for any 
other right. A minority may rule the state, contrary to the principle of 
our institutions. 

If we would always trust the legislature, there would be no need of a 
written constitution. It is because, that we cannot repose unlimited power 
with safety, even in the hands of the people's representaiives, that we are 
obliged to hive recourse to constitutional guiranties. We must set up a 
barrier against legislative encroachments on popular rights, nnd there is no 
way in which the legislature can inflict a deeper wound on the public 
rights and interests, than by an unfair and partial apportionment of repre- 
sentation. Parties will often act under excitement, and some party or 
other, will have a temporary ascendency in the legislature, and will shape 
the districts, and apportion the representatives so as to promote their 
political interests, regardless of that justice and equality which ought to 
•haracterize the representation of the state in the legislature. Districts 
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will be carried out by the parties in the legislature, so as to suit their 
party interests, unless wc put it out of their power by the adoption of 
some such piovision as this. That the i)ef>ple of tlic com nioD wealth 
will give their hearty approbation to such a pro\ i.si(»n, ihtrci could be no 
question. The people are always dispo8i'd lo what is jr.st, and they 
have a lively sense of the honor of their slule government, as well as of 
its just and lair administration. 

To the people, the amendment would be particulnrly acceptable, for it 
proposes to guaranty to them, what is deare.«>t to them cf all their rights 
and privilejics, a free and equal reprcscnti.iion. Some gfnileman here 
had said, liiat the convention had nothing to do with this subject, and that 
we were not sent here to interfere with the h'gislature. If we were notsent 
here for the purpose cf guarding the rights of the peopie, the more efiec- 
tively from iegit^lative usurpations and abuses, he was at a Ins^s to know 
what we were sent for. If we did not consider such a subject as this, as 
within our powers and privileges, he w: s at a loss to know what we 
were lodo here. If we were to do anything, besides talking and adjourn- 
ing, this was one of the subjects upon which we shcnld act. But he wai 
aware, tliat some gentlemen here openly avowed tlie opinions that noth- 
ing ought to he done — that thu constitution needs no amendment, and 
ought to remain as it is. 

To such gendemcn, he did not address his arguments in favor of thie 
proposition, because it would be useless; but even these would not under- 
take to dispute the propriety of controlling the action of the legislature in 
this particular. 

The amendment will secure the small counties in their lights. A 
small county, if its meuibrrs exf-eed half of tlie ratio, will, under this 
amendment, ho entitled to one rcprescntsitive. It provides, ttiat not more 
than three couiili( < hliall be united in any oi;c representative district, and 
no two shall be so united, unless fine oi them shall contain less than one- 
half of the average ratio of taxable population. The remaining provision 
is, that no thee couinies shall be liuited in one district, unless two of 
them combined, shall contain less than one-half of the representative 
ratio. These provisions will prevent the legislature from jilacing more 
than two counties in any one district. The ultimate eflVct of this amend- 
ment, would be lO|:ivc eacn county a representative, as soon as its number 
of taxnbles excenled the half of the ratio, it would become entitled to a 
representative. Every county, in the end, would become entitled to a 
separate representative, and this was a great desideratuiii. 

We have not yet brought our system of representation to that degree 
of perfection, of which it is capable. But he hoped, we soon should 
be abb to do it. The principle liad been adopts d in impeachments of 
representing fractions, and it had been found to work very well. No com- 
plaint vv-as made of its operation, and it rendered the representation more 
equal, than it could be made in any other way. 'i he fractions in Maf« 
sachusctis were represented precisely accoiding to tlie strengh of each 
county. Some counties or rather townships, send a representative one 
year out of three. Son^ethingof the same sort would do well if adopted 
here. It enables us to appioxinate more nearly to exact justice in distri- 
buting the representatives, than we could in any other mode. He offered 
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this amendment, to see if there was any disposition to repress a practice 
which had been universally censured by men of all parties, and which it 
was acknowledged had prevailed to some considerable extent in this 
state. 

The only question is, whether it is in the power of the convention to 
apply a remedy ? He could have no doubt of this. It came as fairly 
within the scope of our powers, as any other subject of whatever nature. 
The evil was admitted. The power of the convention to check it, by the 
adoption of a constilutionnl provision, was unquestioned ; and he sub- 
mitted whether the amendment which he proposed would not answer tho 
end in view. 

Mr. Sterigere said, he was opposed to considering new sections, till 
we have disposed of the old ones. He moved to postpone the consider- 
ation of the amendment, until wc had acted upon the section as reported 
from the committee of the whole. 

Mr. Earle hoped, he said, that this motion would not prevail. Ha 
hoped the gentleman would withdraw the motion, as there was no other 
proper place for the amendment than this. 

The motion to postpone was rejected. 

The question being on the amendment. 

Mr. Earle demanded the yeas and nays, and the question was taken 
and decided in the affirmative, yeas 50 ; nays 47, as follows : 

Ykas — MoKsrs. Banks, Parclay, BarndoUar, Be II, Bigclow, Bonbam, Brown, of 
Xorthamptoii, Bro^Mi, of Phil.idilj/hia, ClurkiN of Indiana Clravingrr, Cline, CraiOt 
Crawford, Cium, Cummin, Ourll, Darrah, Dil inger, Donnp^an, Donnell, Dnran, Earle, 
FIcm'iig, Forw ard. Fry, Fuller, (icarhart, Gilmorc. Grcnoll, Hayhurst, H< lifenstciD, 
Hiestitr, Hif^h. Huupt, Inprors<3li Koim, Kennedy, Kicl)s. Lyons, Magcc, Mann, Martin, 
M'Calirn,M'Dowel!, S^'ontRonury, Krad, Ritcr, Bitter, Husi-cll, ^*cllectz, yeileiB, SheU 
lito, bmitli, of Columbia, ^niyth, of Centre, Stickel, Sturdevant, Weaver, Wood- 
ward, Young — 59, 

Nats — Messrs. Agnew, Baldwin, Biddle, Brown, of Lancaster. Carey, Chamber* » 
Chandler, of Philadelphia, VMiranieey, (Jlarkc, of Beaver, Clark, of Dau{>hin, Cochran, 
Cope, Craig. Cunningham, Darlii.gton, Denny, Dickey, Dickerson, Dunlnp, Harria* 
Hays, Hopkinson, Hyilo, Jenk<^, Ken, Konigmachcr, Long, Maclay, M'Call, M*- 
Shcrry, Meredith, Merkel, I'onnypucker, Pohoek, l*oitcr, of Lancaster, Purviance, 
Royer, Sacger, Scott, ftelt/er, >crriil, Sil!, Snivcly, Thomas, Todd, Weidmau, 
^rgeant, Prtsident — 47. 

So the question was determined in the affirmative. 

The convention then proceeded to the consideration of the following 
section, reported from the committee of the whole. 

Section 5. The senators shall be chosen for three years by the citi- 
zens of Philadelphiji and of ihc several counties at the same time, in the 
same manner, and at tho same places where they shall vote for represen- 
tatives. 

Mr. Darragh, of Berks, moved to strike out *• three" and insert 
•* two," and asked for the yeas and navs. 

Mr. DuNLOP, of Franklin, wished the gentleman from Berks would 
assign the reasons, why he desired to make so important an alteration in 
the section. 
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Mr. DoKAX, of Philadelphia cownly, said, ihnt ihe suhject had been 
fnlly discussrd in conimillcc of iho whole at lliirrisbnrg. It was well 
known thai senators had frequently violated their p!o<ljsfes, and the people, 
in conseqnoniv, had become very dissalisfi-^d willi ihciii. lie was desir- 
ous that th-y should be elected for as short a lime as possible, so thai 
they miirht be broufirljt more within the leach of iheirconstituents. ^li 
was under this feelinir and impression that the proposition was made at 
Harrisburjnr. IJis opinion was, that senators should be elected for a 
shorter period than three or four years. 

Mr. Forward, of Allegheny, said, that the argument of the delegate 
from the county of Philadelphia, fell short of its conclu^^ion. The delegate 
ought to sny one year. 

He (Mr. R) apprehended that the reason for req\iirincr a term longer 
than one vear for j?cr.alnrs was, in order tint we mi;»ht have men who 
knew snmetiiing of the affairs and legislation of the commonwealth. He 
did not know that it was ciili( i wise or politic to be ahvays following the 
eapiice of popular opinion. These fluctuations in the gales of popular 
opinion, should sometimes be withstood. For his own part, he would 
▼ote to retain the existinjr term, and nirainst the amendment. 

Mr. DoRAN observed that his argument applied only to senators, and 
not to representaiives. If he had intruded it to apply to representatives, 
he would hiive said, that they should be elected for three, six, or nine 
months. But, looking to the members of the senate, as having the con- 
trol of the aciion of the lower house, he entertained the opinion that they 
ought to be elected for the shortest possible lime. He could not concur 
with the delegate from Allegheny, that popular gales ought to be with- 
stood. 

He (VTr. D.) considered that every member was bound to obey the 
Yoice of the people ; and if he was against that, he was opposed to the 
republic.m principle, on which rests the security of our fiee and happy 
government. 

Mr. Shellito, of Crawford, said, that he rose for the purpose of say- 
ing a word or two on the suhject. He would show that eii:ht states of 
the Union have adopted the principle in their constitutions, of electing two 
senators fiir a term of one year. The names of those slates are Maine, 
New Hampshire, Massachusetts, Rhode Island, Connecticut, New 
Jersey, North Carolina and Geor;;ia. The stales of Ohio and Tennes- 
see, elect two senators e.ich for a term of two years. He would examine 
and see how the principle had worked. We ought not to enter upon 
wild experiments. Experience was the best school in which a man could 
be taught. His reverend friend from Philadelphia, (Mr. Hopkinson) in 
the course of his argument a few days since, remarked that Pennsylvania 
had owed her prosperity to her excellent constitution and her wise laws. 
He (Mr. S.) fully agreed ivith him, Pennsylvania is like Tyre of old, 
seated on the sea, and the gentleman said, she was teeming wiih treasure, 
and every thing calculated to make a people happy. He would call the 
gentlemen's attention to the condition of Oliio. Ohio had not the advan- 
tage of situation that this state possessed. It was quite inland, and only 
Iho other day was a howling wilderness, in which the foot of the white 
man had never trodden. Now, as she had advanced in population, wealtk^ 
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nd prosperity, with a rapidity five times as great as that of Pennsylvania^ 
the consequence necessarily followed, from the learned judjife's argument, 
that lier constitution must be five times better than that of Pennsylvania. 
Her senatorial term was two years, as he had already slated, and no com- 
plaint had ever been made as to its being too short. 

Then, why, he (Mr. S.) asked, should we not adopt what had been 
beneficial there, or in other slates ? He concluded that two years was 
long enough, and tliat no senator ought to hold his seat against the will 
and wishes of his consiiluonts. When a member no longer entertained 
the same views and sentiments as his constituents, it was high time he 
resigned his seat, went home, and let them choose one who would be 
more acceptable to them. 

We ought to follow the example of other great states of the Union— 
tlie empire state amon^j the number, and give to the people of Pennsyl- 
fania, a consliiution as free as their*s, and equally as congenial to the 
people*8 wishes. The experiment of short terms had been tried, and 
proved successful. Why, then, should we not venture to follow in the 
footsteps of other states — when this experiment was staring us in the 
face ? He would conclude by saying that he hoped the amendment would 
be adopted, as a term of two years was quite long enough, and placed the 
senator within the reach of the people. 

Mr. Agxew, of Beaver, would say a few words on tlie subject, because 
it was important, and had not been fully discussed in committee of the 
whole. 

He believed that only two gentlemen had spoken — the gentleman from 
Union, and the gentleman from the county of Philadelphia. Those who 
went for a change of the senatorial term, based their arguments in favor of 
it, on the ground that a senator was bound to represent the will of the 
people. In doing so, he verily believed they departed from the principles 
on which our government was framed. It was necessary to be borne in 
roind, that under the constitution of 1776, tliere was but one body of reprc* 
sentativcs, and it formed the legislature. But, the constitution of 1790, 
effected a change in this feature of the government, by t!ie intioduction of 
a senate, to operate as a chock on the house of representatives, and vice 

By this arrangement, hasty and injudicious legislation would be pre- 
vented. The senate differed from tlie other branch, in many of its essen- 
tial features. The members of that body were fewer in number, and 
elected for four years, and were selected from among those men in the 
community, who were of mature age, and had had much experience in 
public life, 'i'he senate might be regarded, rather as an advising body, 
than one exercising a checking power. It differed from the house in this 
respect, that tlie senators represent districts, and not counties, as do the 
members. 

They, therefore, do not represent local interests, but look to the welfare 
of the whole community. 'J'he body being entirely diOerently constitu- 
ted, was calculated to prevent those changes in the laws of the state, which 
■ometimes took place. Laws should be changed as seldom as possible. 
Firequent alterations in a system of policy, are injudicious, and seriously 
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affect the best interests of the community, and therefore they should 
be avoided. 

The senate requires mor*; cxpciienru than tiic lionsc. to enable them to 
act on the subjects which must necessarily come before thrm. They 
were in the habit of actinij t.n principles which hmkcd only to tlie com- 
mon good, and on opinions long formed, confiinicd !)y experience. He 
ventured to say, that there was not a member of this body, who could 
draw up a charier foi a railroad, without rcfcrrinir to a prei cdcMit. Gen- 
tlemen made a great mistake, in desiring lo reduce the senatorial term, for 
by doing so, ihoy destroyed that baii'.nce of power v. hich was vested 
in the senate, by the constitution, for good and suHicient reasons. 

What, he asked, was the senate of the commonwealth of Pennsylvania ? 
It was the high court of iinpcMchmcnt — a court, before which every officer 
in the stale, might be tried for political offenccrjj. It possessed even 
higher authorily than that of the supreme court itself, or any tribunal in 
Pennsylvania. 

Now, he would ask, whether that body, which could displace the offi- 
cers of the government, ouglu to be ?uhjected lo the wild caprice of every 
popular gale which might blow over the state ? 

lie repeated, that the change contemplated, greatly tended to destroy 
that balance of power in the government, which was deemed essential to 
its preservaiion, when the constitution of 1790 was adopted. The pro- 
portion of voters in the commonwealth, was about one to live of the whole 
population. And, of those voters, one-sixth, or thereabouts, remain at 
home, and do not attend the polls. So that the elections are, in fact, 
managed by about one-sixth, or perhaps one-cleveuth of the power of the 
senate. 

This was the principle on which the change was asked, and which went 
to degrade the constitution of the state. The actual mujurity of the peo- 
ple was made subservient lo the minority. One-eleventh part only of the 
people of Pennsylvania was to govern ! Now, that was democratic. 
The framers of the constitution never imagined when they divided the, 
government into several departments, for the purpose of making each 
responsible, and the senate a check on the other branch of the legislature, 
to prevent hasty and injudicious legislation, that an attempt would here- 
after be made lo get rid of a fundamental principle, which kee|"s the power 
of the government in the hands of the many, instead of die few. By 
reducing the semstorial term, the power of the government was tiansferred 
to the minority, from the majority'. 

For his own part, he was free to declare, that he could not consent to give 
his vote for any alteration of the constitution, that diniinished the term. 
He was for adhering to the constitution of 1790, in this respect, at least 
The character of the senale, when sitting as a court of impeachment, 
was very important, and ought to be well considered, l»y the convention, 
before they gave their votes on the amendment now proposed. When 
we reflected that the judicial department of the government might be 
prostrated at the feet of the legislative branch, it wls all-important that 
we should keep the senate on the same footing as at present, to prevent 
its being destroyed by the fluctuations of the popular will. 
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He recollected that when the convention was at Harrisburg, the gentle- 
man from the county of Philadelphia, (VIr. Doran) attempted to introduce 
an aoiendtnent, havin;^ in view the same object as the one now pending. 
And, it was admitted at the time, by those who favored it, that it was very 
important the two legislative branches of the government should not be 
suffered to interfere with each other. And yet, here was an amendment, 
the direct tendency of which was to produce that consequence. If we 
desired to preserve the constitution, we must do it by adhering to those 
practical checks, which render it so cHlcicut and valuable to those who 
have the happiness to live under it. It was not enoii^ii to say that the 
legislature shall exercise legislative power; the executive, executive 
power, &c.; but it was absolutely necessary to provide that noone branch 
shall interfere with another. The mouKMit ihe barriers which separate 
the several di*partmcMits of the governmeut were bri)ken down, that 
moment a vrry important change would be wrous^ht in its character. He 
would, therefore, advise gentlemen to be careful how they vote on this 
amendment. 

Mr. BoNiiAM. of York, sai«l tliat he w:is sorry this amendment had been 
introduced. When the convention re-assembled in October, he was glad 
to hear th>;re was a (general underntandina: as to the ainendments which 
had been agreed upon. And, with regard to the amcnd.nent, limiting the 
term of senators to three years, he had supposed it mot the approbation 
of the body. 

He regretted, however, to find that he was mistaken, and that some 
gentlemen were in favor of still further reducing the lengtli of the term — 
from three years to two. He felt certain that the senatorial term, as 
agreed on iii cominiltoe of the whole, would most the entire approbation 
of his constituents, and he trusted that the convention would agree to it. 
He coulil not vote for the amend. nent of the gcnllemm fr)m B.;rks, (Mr. 
Darragh) because 1*3 was satisfied with thai which had been adopted in 
commitlee of i!ie wh )lc. As ihcy had spanl so much time in committee, 
they ought to get on wiih the rest of the business* as quickly as possible, 
and ihuj endeavor to allay the excitement whicli prevailed out of doors, 
on account of ihn prv/tracled sittings of this body, lie did not believe that 
a single vote woidd be changed by continuing the discussion. 

Mr. Daulin'u Tov, of Chester, said he did not know that he could add 
any thing to i!ij remarks of the gentleman from York, as lo the impro- 
priety of the amendment. He had risen mainly to express his dissent 
from the g;.*ntlenian, as to the people biing s.itisiijd with the amendment, 
adopted in committee of the wholj, chaiijing the senatorial term, from 
four years to three. As far as he (Mr. D.) had any knowledge of the 
sentiments of his constituents, he was convinced that the alteration of the 
term, had given very great dissatisfaction to them. 

He would vote not only against the amendment under consideration, but 
against every other, that went to reduce the senatorial term ; and, when 
the proper time should arrive, he would give his vote for the old const!* 
tution. 
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'Jlic vote being taken, tlic amendment to the amendment was negatived 
—••yeas, 32 ; na) s, 72 ; as lullows : 

Ykab — Messrs. Biinkf>, Drown, of Noithampton, Drown, of Philadi Iphia, Cummii% 
Darrah, Dil iiigcr, Don ig ui, Duran, l)i)n^)p. E.ire, Fuller, Gearhart, Uilni.iie^ Haj« 
hurit, HeljRens.cin, High, Kcini, Kennedy, Kr<*lM«, Martin, M*(Juhen, Uciid, Riter, RittM; 
Schtctz, S«Umh, &)hi-llito, t^mith, of Columbia, fc>niyUi, of Center, 8ii. kel, Weaver, 
Wcodwaid— ;j2. 

N A Tf»~ Messrs. Agncw, Daltluin, Bnrcliiy, Barridullar, Bell, Biddfe, BirpIow, 
Bonh^im, Urown. of Lancrtc'er. Cn r\\ ( hiuil^ers, Cliandler, of rhiladciphia, Chann* 
cey, Ciaike, (f Btavcr, (.'lu.kt*, ol D.iUjhin, Cta kc, of Indiansi, Cleiviiiger, Clinei 
CoatcR, Ctichran. Cdims Cox, Cnvg, Cr.iin, Ciawf-rd, ('rum, CuiiningU im, Catllg 
D.irliiigt >n, Denny, Dickey, Dickc.son, lUrninir, IViiward, Fry, Gicncll, Herring 
Hay!^« iiiisttn, lio, kn>on, lioupt, ITydc, Inu^orboli, Jcnkti, Kerr, Ki irgmacher. 
Long, Miic'ay, Munn, M*OiiII, M'Dowe.t, MWicrry, M(':cdi>h, Mc.kcl, Mont* 
gomny, rcimx packer, Follnck, Porter, of Lnnrasttr, rur\iiiticc, Boyir, Runel^ 
&ila gcr. 8c>*tt. ^e tzc/. Sill, b^ni\c!y, Sicrigcir, Slurdcvant, Ttxid, Wciduiaii, Youngs 
Sergeant, PresUient^72. 

The question then hcin<r on atrreeing to the amendment to tlic fifth sec- 
tion, as reported from tliu conniiittee of the whole, making the term of 
senatorial service three years, instead oi* four, 

Mr. Dickey called fur the yciis and nays, and they were as follovr« 
viz : 

Tbas — Messrs. Banks, B.irrl:iy, Bi*lK Bi,:^.^|ow, Bonham, Brown, of N'orthamptoi^ 
Brown, of I'hiladclj'hiii, t'lakc, of Beaver, C ark, of Indiana, CI. avenger, Crain, 
Crawftrd, Cumnun, Cu'll, Da rah, hilhiigor, Dunairjin, D.nnil!, Doran, £aile^ 
Fleming, Fry, Fuller, ( tea hat, (iilni'.rc, (jrcnol, llujhu st, ilelfTin^itein, High, 
Uoupi, ilyd', In^ers'di, Kei.n. Kcniic.ly, Krol-H, Ma^ee, Mam, Matin, M'Catien, 
M out gome y, Puivi nco, lirad, Hitor, Ui tcr, !r^<hr;cJz, SStlle a, Seltzer, Shellito, 
Smiih, of C> liunliia, ^in\t;i, of Ccntie, iSteiigcre, 8.i.kel, tSturJeNau!, Weaver^ 
Wood war J — 55. 

Nats— M'sss. Agnew, B I Iwin, Barndoli.ir, BiJdlo, B own, of lianrostcr, Carey, 
Chamliers. ClmiulK r, ol" Mi.ia'.L* pliia, l^liuuiicey, Clark, ol Dauphin, CI nv> Coutee, 
Cochian, Co.#i', ('ox, ('lag. Cru.n, (Juuiiiigh:irn, Dat.iit^rtin, Denny, Lickey^ 
Dickersoii, Danl ),>, ForvvirJ, lltnis, Hays, llicitc^r, llo^-k nsa i, Jrnktf. Kerr^ 
Konigmochr, liO i^r, Alacl.«y, iNi\;al', M'liowo.l, M*.Sherry, Mertdith, Meike^ 
Pcnj»yp.ickef, Pollock, Poitoi, of Lin-ius c.-, Koyer, Knssvli, Se:iger, SS.o.t, Sotiill, 
Sill, fcnivtly, Thom..8, Todd, WoiJma i, Voung, feferge^nt, Freiideni — 5i. 

So the question was determined in the afHrmative. 

The PuEsioENT stated tiie question to be on the section, as amended. 

Mr. BiDi'LE asked the yeas and nays upon it. 

Mr. FouwAP.D rose and siiid, he felt much solicitude about this qnes* 
tion. 1 1 was a questlim upon agreeing to the secti(m, as now amended* 
and this ussu lus a hi,v>her importancu, in consequence of its connexion 
with soMtc ulher parts of the constitution, decided upon hy the commiitea 
of the whole. 

It has been decided in the committee of the whole, that the President 
shall appoint certain e.\ei!Utiv(>, and other ofljcers, by and with the advice 
and constant of the sen:ite. This alteration gives a dianiiy and importiinca 
to the seuiitorial functions, which ihey did not before posisess ; and, it 
furnishes a very strong reason in favor of continuing the term of senato- 
rial service, as it stands in the present constitution. It constitutes a strong 
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reason for enlaro^ing, rather tlian abridging, that term of eervice. He 
should exceedingly regret it, if this body should not recede fiorn the courso 
taken by them on this subject. An abridgaient of fhe senatorial term 
would be inconsistent with the character of the additional duties and 
responsibiiilics imposed upon the senate. If they were to lake pait with 
ilie goveniiir, in the exercise of his power, and especially in the power 
of making appointments to otficc, it was a strong reason, in hi^ opinion* 
for lengiiiening their term of service to five years, instead of abriilging it 
lo three years. 

The true republican principle of representati«»n, roquiros obedience on 
the pait of the representative, to the wishes of those whose interests are 
u> be affected by their votes. 

But, shall a man, coming from Crawford count}', be hound to promote 
the wishes of the pcoj)le of Philadelphia county ? Or, shall a man» 
representing a western coiiuty* know or caic any thing abuut the wishee 
or interests of the eastern counties ? 

But, a general l.iw aflfocis the intcrc;>ts, not of any one part of the state, 
btit of the whole. On what principle could it he said, iIki*. a representa- 
tive shoidd obey tlxj.se who elect him, instead of rc*:;arding the iutcrcsti 
and rights of those who are to be affected by his act« ? 

This consideration, shewed tiic necessity of having in the legislature, 
one blanch which is independent of local interests, aiul which shall con* 
suit, not local, but general welfare in their acts. Wiicii the lower house 
is trade up of rc])resentiaives, elected annually, a:id repre»>eiiiinur counties, 
it was of hi^h importance that t!ie senate should poss'^ss greater perma- 
nency, in order to form a check against hasty or partial action by the 
house. 

It was all-important, tlicrcfore, that the senators, in ord.»r properly to 
discharge lli«:ir functions, should reniahi long enou<!ii t.) heoome well 
acquainted wixlt the interests of every part of the state, which interests are 
to be airucled by their voles. Tlie>e interests are e.»nii)li» aicd, and can- 
not be immediately comprehended a.id understood. A senator must have 
some experience, and time t*> acquire it. The p'.)[}'.:Iaii.in of tliis state ia 
now a million and a half, and, in {*rocess of ti.ne, ii may h > im millions— 
it may be as lar^e us that of Kngland — and is the trm of four years too 
long to give a m.ii an op;'ormnity to become arquamieil wii.i the various 
interests of every part of such an empire? ilow is a senator t.) know the 
wishes and interests ot those, ii^ diflbrent parts of the stite, who are to 
receive from his hands, the laws which govern them, and tiie high execu- 
tive officers who are t<i curry the i^wn into etleci ? lie cannot knoir 
them by intuition, and a complete knowledge of ihcni is ne.-essary to the 
competent discharge of his duties. We weie to ^;ain n< thing, gentle- 
men might be assured, by this abridgment of the h^cnaiorial Iltiu of service. 
It would give the legislature of tliis slate, a ciipricious and unsettled 
character. Coiitidcnce would be wanting in it. 

Mr. Kkad here inteiruptcd the gcnile.nan A'om Ailcglieiiy, upon a 
point of order. He said the gentleman was discussing a secuon which 
&ad been disposed of, and linally agreed to. 

The Pa£8idj5.\'T stated itie question to be on the sccuov\,ua ;vm!(^\\^<^^ 
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Mr. Read appealed from this decision, and supported the appeal at 
some length. 

The President stated the case. 

Mr. Meredith supported the decision of the President. 

The President decided that it was now too late for an appeal to be 
entered. 

Mr. Read appealed from that decision, and asked for the yeas and nays 
upon it. 

Mr. Sterigere regretted, he said, that tlie appeal had not heen received, 
because it could never, in his opinion, be too late, before the question was 
taken. 

Mr. Meredith expressed the hope tliat the appeal would not be sus- 
tained, and went into an argument to shew that the decision of the Chair 
was correct, and out^ht to stand. 

Mr. BiiowN, of the county of Philndclpliia, said he considered that the 
vote on the section had been taken aiid seconded. 

Mr. Meredith remarked, that the question now was, whether the 
appeal was taken in time ? 

Mr. Brown called for the readinjj of the minutes. 

Mr. BiDDLE said, the journal was of no authority until it was corrected. 

Mr. Brown maintained tliat when the gentleman from Susquehanna 
found that the gentleman fiom Allegheny was debalmg a question that 
had been settled, it was in order for him to appeal. 

[A considerable discussion ensued on this question of order, occupying 
nearly an hour.] 

The question was then taken : '* Will the c;jnvention sustain the 
appeal?" 

The yeas and nays were required by Mr. Fullfii and Mr. Forward, 
and were as follow : 

Yeas — Mfssr^. Bigelow, Urown, of Nortlijunpton, Brown, of Philadelphia, Clarke* 
of Indiana, Cr.iin, Ciawford, Cu'nniiu, (/urli, DarMli, DiHiH{::cr, Don ipan, Donncll* 
Dunlop, Ear!e, Fleinin2f, Fry, Fu'ler, Gamble, Gearhart, (ironell, Hastings, Hay- 
hur^t, Hclirnsilein, Hicster, Hi^h, Houpt, Hyde, Inijorjwll, K«'im, Kennedy, Lyons, 
Magce, Mann, M'Cahen, Montj^omc y, Head, Ki'ter, Scheet?., Sellers, Sheilito, 
Smith, of Columbia, Sniytli, of Centre, Sterigere, tftickel, Ta'jgart, Weaver, Wood- 
ward— 47. 

Nats — Messrs. Agncvr, Baldwin, Banks, Barclay, Barndollai, Bell, Biddle, 
Bonham, B.own, of Lancaster, Carey, Chambers, Chandler, of Phila(!e!phia, Chdun- 
cey, Claike, of Beaver, Clark, of Dauphin. Coates, Cochran, Cope, Cox, Craig, 
Crum, Cuimino^ham, Darlington, Denny, D.ckey, Dickers in, Forward, Harris, Hays, 
Hopkinson, Jenks, Kerr, Konigmacher, Krobit, Long, Maclay, Martin, M'Djwell, 
M*Sherry, Meredith, Merkel, Penny packer. Pollock, Porter, of Lancaster, Porter, 
of Northampton, Puiviance, Hoyer, Rus.^ell, Se.iger, Scott, Seltzer, Serrill, Sill, 
Snively, Sturdevant, Thomas, Todd, WciiLuin, Young, Scrg^eant, JPreaiderU — 60. 

So the question was determined in the negative. 

Mr. Forward resumed the floor, but yielded it to Mr. DARLiNOTOKy on 
whose motion. 

The convention took the luuad recesB. 
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WEDNESDAY AFTERNOON, January 3, 1838. 

ORDER OF THE DAY. 

The convention resumed ihe consideration of the report of the commit- 
tee on the first article, and the question being on acrrecing to the fifth sec- 
tion as amended, 

Mr. Forward resumed his remarks on the subject: 

When the question arose, he had not intended himself to take any part 
in its disimssion, and he was not now, he said, prepared fully to consider 
it in all its bearing. He had hoped that some other member, better pre- 
pared than himi^elf, would give it his attention. He thought that so grave 
and important a question ought not to be taken in silence. Few questions 
had been submitted to us, of more interest than this pro])osed reduction of 
the senatorial term, and it derived additional importance from the changes 
already made in other parts of the constitution, by which the senate had 
been clothed with new powers, in co-operation with tlie governor. The 
reduction of the senatorial term of service, as proposed by the section 
before us, after that body had been clothed with new powers, did appear 
to him, to be a very extraordinary and ill-considered measure. After what 
we hail done, in relation to the powers of the senate, it was certainly 
important to give that body the advantage of experience, by allowing to it 
as long a term as was consistent with their due responsibility to their con- 
stituents. We now reduce the term, after adding a very strong reason 
for lengthening it. 

I do feel, sir, said Mr. F., very anxious on this subject. I should much 
deplore any abridgment of the present term of four years, which I con- 
sider as being quite as short as is consistent with that experience which 
is necessary to a proper discharge of the important trusts of that body, i 
may urge these views in vain, and it may be considered that I give them 
undue importance, but I trust, that every candid man will well weigh these 
arguments before he gives his vote upon the question. A due regard for 
the public interests, and the reputation of this body for enlightened wis- 
dom, will induce every one here, I trust, to consider this question 
maturely before he gives his linal vote upon it. Why is it that we have 
divided the legislative branch of the government into two brandies ? 
Why should we not have a single branch, reflecting tlie popular will 
alone ? Why should we have a senate, constituted ditTerently from the 
liouse* elected for a longer term, of greater age, and fewer numbers ? 
Why not have one branch alone, embodying the popular will ? Why not 
have one house, annually elected, as is the legislative body. What want 
we more than the popular will for the time being? Would not the cardi- 
nal purpose of carrying out the will of the people, be better eifected by 
one branch, than by the addition of the senate to it, as a check ? Why 
constitute the senate as a barrier against the popular will ? The reason b, 
that the popular will is often governed by sudden impulses, and violent 

VOL. Vfll. M 
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pa^^ifions, and that wc wish no to contrive the legislative department as to 
prevent hasty action from such causes, and to represent the sober and 
fettled sentiments, and wishes of the body of the people. The object of 
creating a senate, asi a check upon the action of the more popular branch 
of the government, is to cause due knowledge and consideration of a sub* 
jcct, before iinal legislative action upon it. It is to insure a careful and 
deliberate course of legislative action. For the same reason, before the 
iLCt of the legislature shall finally become a law, and be binding upon the 
whole people as such, the assent of the governor to it, is also required. 
Hurried legislation is, in this way, prevented. Has the experience of 
this state, and of this country, demonstrated that no such checks are 
necessary upon legislative action ? Have the two independent branches 
of tlie legislature, elected for different terms, been found inconvenient, and 
inconsistent with t)ie objects of free government ? Does our experience 
shew that the senate is unnecessary? Can any reason be given, for dis- 
pcnsiniT with the senate, or for so modifying its character, as to render it 
moie similar to the popular branch ? 1 apprehend not. Every reason 
that we can advert to, goes to this point — that the term of senatorial ser- 
v'ice« ought to be lengthened, instead of abridged. That is the lesson of 
wisdom and experience on this subject. Ail experience of representative 
legii>latinn, goes to shew that there should be tvro branches of the legisla- 
ture, and thai one of them should hold otlicc for a longer term than the 
oilier ; that one uf them should Lc so much more permanent than the other, 
as to i;e independent of that sudden influence and violent excitement which 
not unfrequently sweeps over the public mind. What is the business of 
ihe legislature of Pennsylvania? It is vast in amount, and various in 
rliaracner. The acts of t-ach session, fi;rm large volumes. The legisla- 
ture oi Pennsylvania, at each session, transacts three or four times as 
much business as congress, though they have not more private bills than 
jn ccn<rrcss. The public acts of the Pennsylvania legislature, at each ses- 
sion, make four or five hundred p^igfs. \Vhat are all ihese subjects of 
tcgislation? 'i^hey embiace a vast variety of topics. Sectional and gene- 
ral iriU'icsls are involved in ihein. The system of jurisi)rudence forms 
otic subject of legislation, 'i'he subject of incorporations is another. 
}{ail roads and canals form another. Who can calculate the extent of bus- 
iness growing out of the subject of internal improvement? Will one ses- 
sion, put a man in possession of alllhe information, requisite to intelligent 
at-lion on all these intiicate and varitd subjects? Are all these vast and 
complicated iutcrest^' to be comprehended at a glance? Is no knowledge, 
lio cx]erience, no study necessary, to enable a legislator to understand 
tlicm ? 

VJhiii has been the chief cause of complaint, in regard to our legisla- 
ture ? Has it not been inconsiderate legislation ? Have not the errors of 
tiie legislature grown out of want cf experience ? Will any one tell me that 
no &iudy is necessary to a sufficient knowledge of all these vast interests ? 
l^et mc ask every one here, whether one or two sessions put him in 
po>JFej-sion of adequate experience for the discharge of legislative duties? 
W rial ts a new member able to do at his first session ? Let me ask every 
one this question. 1 was a member for one session, and am fiee to say, 
liiai I found myself wholly incompetent for a proper discharge of my 
duiies, in relation to the great variety of new tuples presented for my con- 
j^jdf rat lion and decision. 
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On certain great and leading questions, it is 'true that every one is ready 
and prepared to act ; but on general subjects, no one can say that an unexpe- 
rienced member can act intelligently. No one ever enteied upon a discharge 
of his duty as a legislator, without feeling his insufficiency for the task, on 
account of his necessarily limited experience upon the subjects presented to 
him. A service of three, four, five, or six sessions, is necessary to qual- 
ify one to attend, in a proper manner, to the business of legislation, vast 
and varied as it is. The subject of internal improvement, and the compli- 
cated local interests involved in many questions, lender such experience 
and knowledge necessary to a member of the legislature. I ask for the 
senate, a term of four years, which tlie present constitution gives to that 
body. That term, in my opinion, is short enough. I am confident, that 
the term of four years is necessary, in the case of ordinary individuals, — I 
speak not of prodigies — to fit a man to discharge his duties as a senator. 

Suppose a man to be elected as a senator from Crawford county. Is 
he to legislate for Crawford alone ? Is he not, also, to legislate for Berks, 
and for Philadelphia ? And must he not have some knowledge beyond 
the concerns of his own county or district ? In order to qualify himself 
for his duty, in relation to the important interests which will be affected 
by his votes, he has every thing to begin to learn. Many and clashing 
local questions are to be settled by him. lie must act, not in reference to 
his own county, but to the geneial interests of the state. He must look 
to the general interests, and then settle the local questions, in a manner 
not inconsistent with them, and yet do justice to every part of the com- 
monwealth. 

This is no very easy matter. Ii requires much labor, and much expe- 
rience to become sufUciently well versed in these subjects. The legisla- 
tive business of this state, in nine cases out of ten, involves local interests, 
but the action of the legislature affects every part of the commonwealth. 
Legislation is a matter of practical business in Pennsylvania, and business 
knowledge, and business experience, are requisite for legislation heie. 

Am I to be told, then, that all this knowledge and experience are to be 
acquired in a day ? Sir, I put it to you, to say whether two or three years' 
experience are adequate to qualify a man to discharge these laborious and 
complicated duties ? What I contend for, is, that the legislative body of 
the country, should have that experience, which will secure to it, enlight- 
ened action, and that they shoul.t be able to approach every subject with 
a full knowledge of all its important bearings on local and general inter- 
ests. I ask for the senate of Pennsylvania, not independence of the popu- 
lar will, but I ask for them that experience which can only be gained by 
a lengthened term of service. This is what I want; and, sir, the business 
of the legislature of Pennsylvania is vastly increasing in amount every 
year. VVhy is it that the number of legislative acts is every year 
increased, instead of diminished ? It will be so for a length of time, 
because local interests of importance are to be attended to, and the num- 
ber of questions growing out of local interests, must, necessarily, increase 
with our population, and with the extent of our internal improvement 
system. 

I stated, this morning, that the importance of this question, had, in 
my opinion, been greatly enhanced, by the determination which the con- 
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▼ention has made to unite the senate with the goycrnor, in the discharge 
of some of his most important executive functions. For the reason that 
we had thus enlarged the bphere of their responsibilities, tlieir term ofser* 
vice ought, in my opinion, to be lengthened, rather than abridged. If he 
recollected right, the strongest arguments urged in favor of dividing the 
appointing power between ilic governor and the senate, wore based upon 
the permanent character of the senate, which would enable it to withstand 
executive influence, and [ircveut the fluctuations uf executive will, reflec« 
ted in appointments to ofhcc. This consideration wns unred upon us by 
those who wished to ^i\e the senate a negative upon all the appointments 
of the governor. The senate of Pennsylvania are to be created into a 
high court of justice. They arc to sit in judgment upon oflicial and indi- 
vidual character. They are to decide whether individuals nominated for 
public oflicc are proper and flt men to be appointed. The senate is also 
the tribunal to try inipeaehments. Are the people of each district to 
instruct their senators huw to vote u))on nominations and impeachments ? 
Is it not, on the other hand, desirable to remove the senate, as far as pos- 
sible, from the influence of all popular feeling in such matters ? There may 
be occasions when it is necessary for the public interest that the senate 
should disregard the popular will. 'J'o disiegurd entirely, the indications 
of popular sentiment is impossible. Ihit, if a senator is to act on all sub- 
jects, in accordance with the popular \\\\[ at home on all these subjects ; 
if he is to be influenced in all Ins acts by a regard for the v.ill of his local 
constituents at the time, and not by his own judgment, then may we dis- 
pense with tlie Semite altogether, and put the whole legislative power of 
the slate into the hands of a single branch, instead of two branches. But, 
it is argued that the senate must be more immediately responsible to the 
people — brought nearer to tliem, in order that the people may have a 
guaranty that they will carry out tlieir wishes; and ii is said that if their 
term of service is continued as long as at present, they will be less mind- 
luiofihe will of their constituents than if the term sliould be reduced to 
two or three years. He could see no reason for surh an apprehension. 
A just and proper degree of responsibility is already amply secured under 
the present constitution ; and the curtailment of the term will only tend 
to impair the eflficiency of the body, by depriving it of its most valuable 
members at the time when their experience has been gained by three 
years' service. Senators will be desirous of a reelection, and ambitious 
tif popular favor and distinction, and there are ties which secure their 
proper responsibility to the people, more than the abridgment of their term 
of service. 

But a word as to this matter of obeying the will of constituents. He 
desired gentlemen to look into the acts of assembly, and see what they 
consist of. What will they And there ? nothing but acts concerning local 
interests. A member from one county has to legislate for flfty-three other 
counties. Must he, on all these questions, consult the wishes of his 
own constituents? What a chaos of confusion would such a doctrine, if 
carried into practice, bring us into ! In at least nineteen cases out of 
twenty, each member of the legislature must, alter all, act for himself, 
according to the lights of his own experience and judgment, without any 
instruction from his immediate constituents. Obedience to tlie will of 
his constituents on these subjects is absurd to speak of. His constitu. 
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ents know nothing of the subjects, and the senator must act from his own 
knowledge, and according to his own judgment. His constituents cannot 
instract him in regard to the local interests of the several counties. He 
cannot represent the popular will in reference to those interests : and, 
in acting for himself, his course ought to be such as to promote the inte- 
rests of the commonwealth. Hence, a due degree of experience is abso- 
lutely necessary to enable him to discharge his duties. Were he to obey 
any local instructions, in such matters, he would be made the instrument 
of doing much wrong, and from ignorance and inexperience he may also 
do the same wrong. 

Another consideration in regard to the right of popular instruction is, 
that a representative in Pennsylvania represents the whole state, and, by 
Lis acts, bind the whole body of the people of the commonwealth. 
Every man is bound by the acts of the legislature, because, as a member 
of the community, he tacitly assents to the constitution and laws of the 
state. I am bound by every act of the legislature, because, on the theory 
of government, I tacitly assent to be bound by the laws which may be 
made by the majority of the representatives of the people. Each member 
of the legislature, therefore, binds the whole people when he votes for a 
bill which becomes a law. A man from Allegheny county binds the 
people of Centre county as much as he binds his own constituents, by 
.every law which he passes with his vote. Each lepresentative, there* 
fore, represents and binds the whole people, so far as making laws for 
the whole may be concerned. It follows, then, that a representative 
cannot be bound to do injustice and wrong to the whole state, for the 
sake of pleasing or accommodating the people of his own precinct, by 
. whose votes he was elected. Am I, as a representative from Allegheny, 
bound to do injustice to the whole people of the commonwealth, because 
it may suit the caprice or the temporary interests of the people of Alle- 
gheny ? Does the right of instruction, as thus considered, rest upon any 
proper principle ? Can the wishes of a small number of people form a 
good reason for doing injustice to the whole. The senator or represen- 
tative who acts on such a principle as this, is guilty of inexcusable 
violation of his trust ; for, on the theory uf our government, he must 
consult the interests of all those whose interests are to be affected by his 
vote. 

I On some great leading questions of policy, I admit that a representative 
may be excusable for governing his course according to the sentiments 
of his immediate constituents, but no man is bound to consult the wishes 
of his constituents in regard to general questions affecting local interests. 
Before looking to any instructions from his constituents, the representa- 
tive is bound to study the interests which will be aflected by his vote, 
and he is inexcusable for doing injustice in local legislation. 

Is it desirable that there should be, in the legislature, that amount 
of knowledge and independence of mind that are requisite to carry out 
the principles of government? Must there be a concurrence of popular 
will in every act of the assembly ? Can no senator act on any subject 
except in conformity with the will of his own immediate constituents ? 
How then can the interests of the commonwealth be piopeily guarded 
and promoted ? How can the independence of a senator be secured for 
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a single year ? What has been the txptrience of Pennsylvania in regard 
to this subject ? Has it not been that most of the legislation has been 
inconsiderate, from want of experience and proper independence ? It is 
also true that some good acts have passed, which could not have passed,, 
had the senate been elected for three years instead of four years. It is 
very fashionable to talk of obedience to the popular will. But let me 
bring gentlemen to the point and ask them why, if they wish the popular 
will to be obeyed in all cases and at all times, they do not abolish the 
senate and constiuct a legislature with a single popular branch, annually 
or semi-annually elected? This would bring the law-making power 
nearer to the people, and enable them to carry out their will promptly 
and thoroughly. The refusal of gentlen;ien to give up the checks on 
legislation is a surrender of their argument. Free governments are over- 
turned by stormy, changing, and popular legislation. If popular feeling 
be admitted too far into legislation, it will destroy free government, and 
open the way for despotic rule. Are our checks, which the framers of 
the present constitution adopted against the influence of popular feeling 
in legislation, too great ? 1 doubt wliether tliey can be considered by any 
one as too great. The experience of the state does not shew that they 
have been too great. I certainly desire that the popular will may be 
known, and that it may be carried out, but that it may be cliecked in its 
excesses. 

I might, Mr. President, dwell much longer on this subject, and go into 
it much more fully, but not wishing to trouble the convention further, at 
this time, I conclude by expressing an earnest hope that the attention of 
members will be given to the subject, and that it may be fully considered 
before it shall be finally decided upon. 

Mr. Porter, of Northampton, said he was one of those who were of 
opinion that the amendment proposed by the committee of the whole, 
ought to be adopted. Upon the subject of the proper length of the sena- 
torial term of service he had leflected, before he came into this body, and 
the result of all his reflections had been to conflrm him in the idea that 
the present term of service was too long. Here were two great objects 
in view in the construction of a legislature with two branches. The popu- 
lar branch was intended to represent the immediate wishes of the 
people, and the senate was constituted for the purpose of preventing 
Yascillating, hasty and inconsiderate legislation, and for giving eflfect to * 
the deliberate opinions and wishes of the people. It was to be taken for 
granted that the object of both bodies was the same, though they were 
diflferently constituted. This object, under our form of government, was 
to express and carry out the deliberate will of the people. Representa- 
tives were not .bound by every ebullition of popular feeling, arising from 
impulse and sudden excitement — not from reason ; but the people had a 
right to govern by their deliberate will. The legislature was so consti- 
tuted as to exclude all sudden and capricious influence and to express the 
sober and deliberate sense of the community. The representatives in 
one branch bring the voice of the people into immediate action, while tht 
senate checks any hasty and improper procedure. To prevent govern- 
ment from becoming oppressive to the people it had been found necessary 
that those entrusted with power should be required frequently to account 
to the people for its exercise. Frequent elections were the only means- 
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of preserving our institutions from the grasp of ambition and corruption. 
Though power does not always and nec^essarily corrupt, yet it has a 
tendency to corruption. It was necessary that the agents of the people 
should frequently be required to lay down the power which has been 
delegated to them to be regranted to them, if found worthy, or conferred 
on others more deserving. That principle must be kept in view in all 
representation under our government. 

In regard to the senate^ the question is, whether they ought to be elec- 
ted to serve three years or four years ? His mind had been brought 
to the conclusion that three years is the proper term. He loved sym- 
metry and uniformity in the construction of government. The senate 
ought to be in keeping with the character of our other institutions, and 
if on a term of service so long as four years, while that of all executive 
officers was less, he could see no reason nor propriety. 

In relation to the constitution of the United States, he thought that two 
years for the representatives, and six for the senators was very proper, 
when he took into consideration the immense territory of the Union. 
We had heretofore fixed the term of our representatives at one year, and 
that of the senators at four years. If we preserved the same proportion 
which the constitution of the United States has established, our senatorial 
term would be three years instead of four. The term of four years 
for senatorial service was, he believed, as long as that which any 
one of the states had adopted, and perhaps longer. He could see no 
reason why the senators should hold office longer than the governor and 
other executive officers of the commonwealth. 

The governor is elected for three years, and makes his appointments 
to hold during his pleasure. That has been the rule ; yet as the duration 
of his office was but three years, that may be said to be the extent and 
duration of o!lice in the commonwealth, except those of a judicial 
character — except the senatorial. 

Now, I will admit that the senate is to act as a balance wheel in the 
government ; but you must not carry the principle too far, that is, to 
remove the senate so far from popular responsibility, that they may 
obstruct the legitimate operation, of the government, or you will spoil the 
symmetry of the whole, and your legislature will fail to answer the object 
of expressing the will of the people. If the senate become stubborn and 
restive, you destroy the harmony of the whole system. It is said that 
experience in legislation is of great value. So it is very often. I will 
admit that experience in legislation is necessary. But when I grant this, 
I say you must never lose sight of the rule, that at a periodical term they 
must return their power to the people. And, in looking after one, take 
care that you do not lose sight of the other. In avoiding Sylla beware 
of Chary bdes. 

It is said that there is a vast increase in the legislation of your com- 
monwealth. This is granted. But this affords no reason why your 
senators should have a longer term than the governor, nor more than 
three times as long as the representatives. Let us be warned by more 
than one instance ia the history of our own country, that senators may 
sometimes set the people at defiance. If an increase in legislation requires 
that there should be a longer term for the senate, why not for the popu- 
lar branch ? 
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It is said, however, that there should be more permanence given to the 
■enate, because there has been a controlling power conferred on it, in 
another part of the constitution, over the executive, in making appoint- 
ments. I am not one of those who are for making a distinction between 
the senators and governor, as to the duiat on of their term of service. It 
is said, you have taken away from the governor a gioat deal of his 
patronnge. This may be, or it may not. What have you left to him ? 
The appointment of the judicial officers, and the inspectois of the city 
and county of Philadelphia. 

I am not one of those who think that this body is not disposed to bur- 
den the seaate with too much power. I think they should have nothing 
to do except with legitimate lecrislation. But, can any good reason be 
assigned, why the senate, which acts on nominations, should have a 
longer duration than the power which makes the appointment — the gov- 
ernor ? He is elected for three years. 

Again : with regard to the power of impeachment. I do not know that 
a man would be any more or less qualified to discharge the duty of a 
judge of a high court of impeachment, because elected for three years 
only instead of four. The qualification must rest with the man, and not 
depend at all on the period for which he is elected. And, therefore, I 
cannot see any force in the objections, urged with such great zeal, by the 
gentleman from Allegheny, (INIr. Forward) against reducing the senatorial 
term from four to three years. I see as clearly, and with as much forcCt 
as the gentleman from Allegheny, the necessity of having two branches. 
I think that the permanent and steady character which should always 
eharacterize legislation, will be sulficienily preseived by a senate, the 
members of which, shall be elected for three years. One-thiid going out 
annually, so that at least two years will have gone by before the major- 
ity of those who enact a law, will be succeeded by new senators. In 
this I also see the government of the commonwealth harmonious in all 
its parts, as ary the departments of the general government. I desire, 
also, to carry out the wishes of the people — the wishes of the people of 
Novthamptcm county, who sent me here, who I know desire the proposed 
reduction in the senatorial term. 

Mr. Woodward, of Luzerne, said, he rose to call the attention of the 
convention to the question before it. The fifth section had been reported 
by the committee of the whole, with an amendment changing ihe sena- 
torial term, from four to three years. This morning, the report was 
again taken up, and it was decided, by a clear majority, on a call of yeas 
and nays, that the convention would agree to the same. 

The question now pending, was on agreeing to the section as amended ; 
that was, whether the fifth section, as amended, should be retained in the 
constitution of Pennsylvania, or expunged, stricken out, dispensed with? 
That WHS the question to be decided. It was not, whether the senatorial 
period should be four or three years. That was settled by a vote this 
morning ; and, therefore, any argument from the gentleman from Alleghe- 
ny, or any other delegate, on that point, was entirely behind the record. 
He would repeat, the question was settled, and was no longer open. The 
question before the convention now, was, whether the fifth section should 
be retained in the constitution, or not? That section provides, that 
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•• The leg^islative power of this commonwealth shall be yested in a gen- 
eral assembly, which shall consist of a senate and house of representa- 
tives." 

Now, he was in favor of it, because he believed it to be the wisest dis- 
tribution of the power of the commonwealth that could possibly be 
devised. 

The great and radical defect of the constitulion of 1776, consisted in the 
representatives of the people being asseiul)led in one bofly instead of 
two. He thought that the division of representatives, into two branches, 
instead of meeting as one branch only, was a wise and salutary improve- 
ment on the constitution of 1776, and indispensable to the liberties of the 
people. 

The whole argument against the section, was only an argument against 
the distribution of legislative power. And, to part with the section, was 
to reject the principle of distribution of power between the house of rep- 
resentatives and the senate. Was not this a sufficient reason why the 
convention should adopt the section ? Yet, they were asked to reject it. 
He would inquire of delegates if they were prepared to give up this salu* 
tary distribution of power between the two departments ? 

But, if the question was to be discussed as to the senatorial term of 
service t after it had been decided, then let us ask why four years are 
better than thiee, and what it is that renders three years an unsafe terra, 
and four a safe one ? 

The delegate from Allegheny had asked what was the reason gentlemen 
preferred three years ? Now, he, Mr. W., would ask that gentleman, 
why he was in favor of four years ; and why four years were essentially 
better than three ? And, why was it that the people of Pennsylvania, 
through their representatives in convention, could not change the sena- 
torial term of service, from four years to three, without changing the 
foundations of our republic ? Was it a question of such vast magnitude ? 
Was it a question involving such serious consequences ? He did not 
think so. 

It was said that four years were necessary to qualify a man for the 
duties of his station — that he must have experience — that he was not 
prepared to legislate in regard to the great interests of Pennsylvania, until 
he shall have had experience. But, he would ask, would not three years 
give him experience ? What was to be said in regard to a four years' 
term? 

If the argument was so strong in favor of four years, as it was assumed 
to be ; if the reason given was unanswerable why the term should not be 
changCil from four years to three, then the argument was equally unan- 
swerable that the term ought to be increased beyond four years ; for a 
man would have more experience in eight years, than four, and still more 
in twenty. 

This train of reasoning amounted, virtually, to an argument in favor of 
a life tenure, and against all limitations. And, it would be very natural, 
after having obtained that, to take one step further, and agree that the 
senators shall not only be elected for life, but that the office shall hereafter 
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he hereditary — that the eldest son fhall fill it after his f;ither, although he 
may happen to be a fool. Now, this argument resulted in what he had 
stated, when carried out. 

Was this convention, he asked, prepared to go for such a principle ? 
Was it consistent with the power that was given to tlie house of repre- 
i»en:ative8 and the senate ? No ; lie trusted not. That power was given 
to tliose bodies 9s a trust, to be exercised with care iind discretion. And 
the more frequently that power returned to the people, having a due 
regard to the permangjcy of our institutions, the more safe those institu- 
tions would be. 

We set out with the principle, said Mr. W., that the people are capa- 
ble of self-government ; but the only mode in which they can govern 
themselves, is to leave them to choose their own rulers. Let them 
choose those who shall make their laws and administer them. But, you 
violate the principle of self government, unless you also allow to the peo- 
ple opportunities, at reasona'jle periods, to change as well as choose their 
rulers. And, the argument against the three years' term, goes to this, and 
would be jiistas satisfattory in favor of eight, ten, or twenty years, as it is 
in favor of four. 

I believe three years to be too long a term. I voted for two years 
prior to the adoption of that amendment. At the end of two years we 
would oblige a senator to go home and account to his constituents for 
what he had done. And, if he had served them faithfully, they might, 
perhaps, re-elect him. 

I think two yeais just long enough, and because he preferred the 
shortest period — he preferred three years to four. I would not vote to 
make the senatorial torm the same as the representative ; because I am of 
opinion, that it should be somewhat longer. 

He, Mr. W., contended, that a provision which limited the term of 
senators to two years only, was both wise and salutary, as it gave an 
opportunity to the people to change their legislators when they thought 
proper. He admitted that in both branches of the legislature, the mem- 
bers ought to be men distinguished for intelligence, integrity and caution, 
in order to represent the great interests of the commonwealth of Penn- 
sylvania. 

But, he would submit to the gentleman from Allegheny, and to every 
gentleman who had had as much experience in legislation, whether the 
old time-worn, hackneyed and broken down politician, was the most 
honest and faithful legislator? Does experience in the arts, too often 
the tricks of legislation, eminently qualify a man for a faithful perform- 
mance of his duties as a representative of the plain republicans of Penn* 
lylvauia ? He greatly doubted it. 

He ventured to say, that Pennsylvania would be quite as well repre- 
sented — her interests as faithfully watched over, and as wisely promoted 
by men drawn ** fresh from the ranks of the people." During the first win- 
ter, before a man became contaminated, he would do his duty. The 
longer he remained at Harrisburg the more had he to learn, and he was not 
quite sure that all he learns there was favorable to an honest discharge of 
duty. 
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He, Mr. W., was sure the people would be as faithfully represented 
by the farmers, mechanics, lawyers and merchants, newly elected, as by 
those longer in service, and whatever would be lost on the score of expe- 
rience would be more than compensated by the devotion to business, 
which always characterizes the conduct of fresh agents. 

Suppose the question to be submitted to the people of this common- 
wealth, would they not rather trust their interests to men annually respon- 
eible to them, than to those who are responsible only once in four years. 
He had no doubt of it, and he could not doubt, therefore, th^t a senatorial 
term of three 3'eais would be more acceptable to them than any longer 
term. 

When it was proposed to make judges in some way responsible to 
the popular will, we were told with vehemence, that it would be dan- 
gerous and perhaps ruinous, to subject them, in any degree, to such an 
influence. 

But, is there any thing in the senatorial office, so peculiar and sacred, 
that the people may not touch it. What is the senator but a mere ser- 
vant of his constituents ? And, if a servant, let him be held to a strict 
and fiequent responsibility, and let him be discharged, when, for any 
reason, he is no longer fit for service. 

It had been said, that the senate might become a court of impeachment. 
It is true it may, but what does this prove against the three years tenure? 
If an upright and fearless discharge of his duties, in this capacity as well 
as every other, be the thing desired by a senator, experience affords as 
much reason to expect it from senators recently elected, ai? from those 
who have been long in service — with prejudices deeply fixed, and poli- 
tical alliances extensively formed. 

But, if gentlemen are afraid to trust the impeaching power to the sen- 
ate, let them modify it so as to limit the sentence to mere removal from 
office. My opinion is, that the impeaching power should extend no far- 
ther, however the senate may be constituted, and with such a limitation, 
this power, now idle and inoperative in your constitution, might become 
useful and efficacious. 

• 

He asked again, whether there were any peculiar duties pertaining to 
the senatorial office, which made it imprudent to reduce the tenure to 
three years ? He had heard of none, nor as y«t, had any satisfactory 
reason been shown him for preferring four to three. 

Mr. President, the gentleman from Allegheny, (Mr. Forward) says 
that hasty and injudicious legislation is checked by our permanent sen- 
ates. Is this so, sir? It is the first time that I ever heard of it. On the 
contrary, I believe that there has been no check in the senate or else* 
where, on injudicious legislation. Every year's experience shows us» 
that our legislature is far too hasty and inconsiderate, and that local feel- 
ings have too much infiuence upon it. The evil of partial legislation 
has become a crying one in this state. 

The gentleman's senatorial check was all this time in full operation, 
and what infiuence had it exerted ? None at all. It had been found to 
be neither a more independent, a more considerate, or more wise and 
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prudent body than the lower house. The senate must he responsible for 
its full share of all tlie hasty and improper acts, that have passed our 
legislature. 

It was only last year that the governor of this commonwealth wa^ con- 
strained to veto an important internal improvement bill, on the ground that 
it squandered the people^s money on local objects. Does the senate 
interpose a solitary check to partial and inconsiderate legislation ? No. 
As to the matter of yielding to the caprices of the people, the senate had 
not shown itself any more independent than the other branch of the legis* 
iature. 

I hardly know what is meant by the caprice of the people operating 
on the legislation of the state. We were told that we must beware of the 
caprices of the people upon the senate, though they act upon only one- 
third of that body at a time. Gentlemen may call it caprice, if they will ; 
but the popular will or popular caprice, if so they choose to call it, will 
prevail, and ought to prevail as long as the people arc free. The people 
have a right to self-govcrnmenf, and they have the right to chnnge their 
opinions as often as they please on any subject in relation to their own 
affairs. 

It may he true that the gale of popular passion shall blow this year 
one way, and the next year the other, but this is no reason why repre- 
sentatives should not obey the will of their constituents. They are rqj- 
re&entutives of the popular will, and if they are honest and faitliful they 
will give it effect. I hold that the people have a right to change their 
opinions, their measuree!, and their agents. I'hat is a right which we are 
bound to respect; and we must recognize it, and put its spirit into the 
provisions of the constitution. 

The committee of the whole agreed tc- the proposed reduction of tlie 
senatorial term, from four years to three years, without much opposition. 
The debates in this body, show that no one thought it neces^rary to stand 
up and warn uo of the danger of reducing the term to three years. It 
was agreed to without calling the yeas and nays. This day the amend* 
ment was again agreed to, and now, at this late stage of the question, it 
for the first time meets with opposition. An attempt is now made to 
deprive the people of this very small concession, made to popular power 
by reducing the term of the senators to three years, a term quite as long 
as that of any other officer of the government, except the judicial ofilcers, 
and three times as long as that of the representatives of the other house. 
Until he should hear some further reason assigned for rejecting the amend- 
ment of the committee of the whole, he should continue to give it his sup- 
port, as he had done heretofore. 

Mr. Meredith said he was opposed to the reduction of the term pro- 
posed and preferred the original section of the constitution as it stood ; 
but, he would not hazard the loss of the whole of the original section of 
the constitution, by rejecting this section. There had been repeated deci- 
sions in this body that the rejection of an amendment proposed by a 
committee would restore the original section of the constitution ; but, he 
believed it was now held otherwise in regard to the amendments made by 
the committee of the whole. Before the vote was taken on this question 
he wished to ask the Chair what would be the efifect of rejecting the sec- 
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tion as amended by the committee of the whole, — whether it would be to 
restore the old constitution , leaving four years as the senatorial term, or 
whether it would defeat the whole section altogether ? He wished him- 
self to come back to the constitution of 1790. Before the vote was taken 
he should ask the Chair whetlier this would be the efiect of rejecting the 
amendment. He was at a loss to know why three years had been fixed 
upon as the proper term of senatorial service. The convention had more 
than once refused to adopt the terra of two years. It was plain that 
gentlemen were not voting on the principle that the shortest term was the 
best. They had refused to go below three years, and yet had divided 
against four years. Now, he wanted to know why four years was too 
long a term, and two years too short a term ? Why was the term of three 
years the precise term which was best ? It had been argued that it was 
necessary to bring the senate nearer to the people. But, if there was any 
thing in short terms that would make them more obedient to the wishes of 
the people, why not reduce the term to two years or to one year ? He 
knew that the doctrine was, that a representative should never speak or 
act, except according to the wishes of his constituents, and that no man 
should be trusted to discharge his duty to his constituents, unless he was 
tied and bound and subjected to punishinciit for disobedience to their will. 
He was aware that this doctrine was gaining ground, and he thought it a 
▼ery mischievous one. The principle endeavored to be established was, 
that there is no security for the exercise of power conferred upon a rep- 
resentative, but the power of the people to interpose their instructions. 
All sense of duty to the country, and all sense of individual character, 
were to be thrown aside and to go for naught. Fear is held up as the only 
principle upon which a representative can act faithfully in the discharge of 
his public duties. No principle of public duty is allowed to have exist- 
ence or operation at all. But, if these doctrines were correct, then the 
term of two years was too long, and one year or six months, ought to be 
substituted. The effect of the argument against four years, and in favor 
of short terms, was to show that free governments could not exist, there 
not being patriotism and public virtue enough among the representatives 
of the people for the security of iheir fidelity. When a sense of public 
duty ceased to control the acts of men in power, no other principle of 
action could be found that would make a proper and safe substitute for it. 
If we find that all confidence is betrayed upon the first opportunity that 
may be ofifered, and that every one takes power with the purpose of 
betraying the trust reposed in him as soon as he can get an opportunity, 
then it is not worth our while to choose representatives at all. 

It appeared from the votes which had been taken, and from the views 
which had been expressed in the convention that a majority of this body 
was in favor of allowing a longer term for the senators than for the rep- 
resentatives. If they believed it proper and necessary that the senatorial 
term of service should be longer than that of the other body, then the 
only question was what should be the proportion between the two terms ? 
He submitted that all the considerations which would render proper the 
term of three years for senatorial terms would be equally good in relation 
to term of four years. The latter term had the advantage of having 
been tried, with success, for forty years, and the people were accustomed 
to it, and had never complained of it. What is the reason for the general 
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belief in this body, that the senators should be elected for a longer term 
than the representatives ? Is it not that the senators, in the opinion of 
all» ought to have greater expeiience, more legislative wisdom, and more 
knowledge of local interests and of general interests, and that upon them 
also devolves duties of grave importance as a tribunal for trying impeach- 
ments, in regard to which the popular feeling ought to have no influenee ? 
There are other weighty considerations which have impressed the people 
of this state with the propriety of rendering the senate a more permanent 
body than the lower house. They intended the senate to operate, as a 
check upon the violation of private property and the rights of minori- 
ties, in times of high party excitement. They looked upon it as a barrier 
against the encroachments of popular demagogues, and the only means 
by which, in times of high political excitement, they could prevent the 
whole state from being prostrated at the foot of one party. 

But, sii, (said Mr. Mercidiih,) we are challenged to show why the exact 
term of four years was adopted by the framers of the present constitution. 
There is no doubt that they had weighty reasons for it. The house of 
representatives was to be chosen for one year, and the governor for three : 
then why, it is asked, should the senate be elected for four years? The 
men of that day, who formed the constitution, had not opened th^ir eyes 
to the ideal and sophistical doctrine, now so prevalent, that a representative 
would only be secured in his fidelity by being subjected to the fear of 
immediate removal, unless he obeyed the wishes of the people upon all 
questions in relation to his trust ; nor, did they intend that the senate, 
which was instituted as a check upon injudicious and partial legislation, 
and as a high court for the trial of impeachments, should be so immedi- 
ately responsible to the people for all their acts. They were alive to the 
interests of the commonwealth and looked to its future political condition, 
in every principle which they adopted. They saw that the state was then 
divided into partiec;, and that parties, in relation to which the people 
would take sides, must always exist, and that the minorities, in times of 
excitement, might be trampled upon They instituted tlie senate, there- 
fore, with the longer term of four yeais, as a check upon party tyranny. 
These, sir, are the reasons why the wise framers of the constitution of 
1790, provided that the senatorial term of service should be four years. 
But, gentlemen have, throughout this argument, assumed that the sen- 
ate was chosen, as a body, for four years, in like manner as the executive 
is chosen for three years. Their argument has been founded upon this 
view ; but, it is entirely erroneous and incorrect. The senate is not 
chosen for four years as a body, though the term of service of each sen- 
ator is four years. They are so divided into classes, that only one-fourth 
of them are four years removed from the people. One-fourth of them 
go out of office every year, and one-half every two years, and three- 
fourths in three years. One-iburtli are elected every year ; and, thus 
the body is always necessarily deeply imbued with the popular feelinjf of 
the day, whatever it may be. It would be impossible, therefore, for the 
senate long to withstand the current of public sentiment ; while, at the 
same time, they might check legislation founded upon temporary and 
casual excitement. 

The senate does not sit there as a body elected for four years. Three- 
fourths of them sit there for three years, and one-half of them only for 



PENNSYLVANIA CONVENTION. 1837. 191 

two years. How then could it be said that the senate was a body elected 
for four years, when one-fourth of the senators were made responsible to 
the people every year ? Was it not a fact that three-four ihs of the senators 
held their offices for but three years, and one-half for less than two years 
from any given time ? Then, why, was it that all this excitement and dis- 
turbance was got up in relation to one-fourth of the senate ? This was the 
theory of this matter. Then, as to its political effects. He might appeal 
to many gentlemen around him, as to political experience, in relation to 
that body. What has been the state of the senate with regard to political 
parties, for the last twenty-five years, and he need not say, that we 
have had warm political excitements in that time ? He might state here, 
he believed without fear of contradiction, that during the greater portion 
of that time, the senate was made up of about twenty members, belong- 
ing to one political party, and eight to another. Well, that being the 
case, let what political excitement would come upon the people, and the 
senate would remain firm and unchanged. If the people were carried 
away, in the frenzy of their zeal, in relation to any matter, the senate 
remain firm and would act as a check upon them ; because even if th 
whole oT the senators elected in one year, were elected by that party, 
that would only make sixteen, while there would be seventeen of the 
other party. This, he presumed, was taken into view by the framers of 
the constitution, so that the government might be kept steady and not be 
carried away by popular excitements. They also took care on the other 
hand, by regular rotation of the senators, that the senate should not be a 
body elected for four years, which would have been objectionable to the 
people, if it had been the case. In fact, this matter seemed to be so 
handsomely checked, and balanced, that he took it, there was very great 
danger, in disturbing it in any way whatever. 

These sages, in their wisdom, took care not to vaiy from republican 
principles; while, at the same time, they guarded against popular excite- 
ments changing the whole of the departments of government in one year^ 
your governor, your house of representatives and your senate. This 
was the manner in which the framers of the constitution of 1790 reasoned, 
and he would ask gentlemen, whether this kind of reasoning did not 
apply with all its force at the present day ? In fact, it seemed to him, 
that it ought, if any thing, to apply with greater force. He would now 
call the attention of the convention to the state of the case, if this amend- 
ment, electing senators for three years, prevailed. If you elect senators 
for thiee years, one-third will be elected annually. He would then 
take the majority, as he had stated it before, say there were twenty-five of 
the dominant party, and eight of the other parly. Then, in case of a 
popular excitement, at a governor's election, which would carry the whole 
of the one-third to be elected that year, it would reduce the former dom- 
inant party to seventeen, while the other party would have nineteen in 
your senate. Thus would you have the whole government of the state 
changed in a single year. You would have a new government ; a new 
house of representatives, and a new senate. Thus, then, you would 
have as complete a revolution in your government, as though your sena- 
tors were elected for the same term with your representatives. The 
whole government might be changed by these means in a single year, and 
this was the very thing which the framers of the constitution of 1790, 
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were anxious to guard against. It was admitted on all liands, that some 
longer term was required for senators tlian for representatives, for the 
purpose of having something like stability in the government, but he 
thought he had shown clearly that three years was no guard in this way, 
as the senate might be curried away by a popular excitement in a single 
year, just as well as though they were elected for the same time with the 
representatives. We know that the people will come back to correct 
principles, if they are carried away for a season, and this four years 
senate is the very institution which is to hold the goverment steady du- 
ring popular excitements, and prevent the torch from being thrown into 
the temple of liberty, in the madness of excited party feeling. An elee- 
tion, however, o£ one-third of the senators annually, with a term of three 
years to serve, will in nine cases out of ten, fail to produce the result 
which was guarded against by the fiamers of the constitution of 1790. 
In nine cases out of ten, the senate will be carried away in a single year, 
^ and for all political purposes, you might as well have them elected for a 
single year. He would not stop to inquire any thing about the senators 
of the United States, and congress, because their acts do not coine 
home so directly to the bosoms of the people, as those of our own sen- 
ators. They act upon matters of national concern ; and he would not 
stop to inquire why they should be more oi less responsible to the people 
than those who sit under their immediate eye ; but, he would say that 
there was this difTeiencc between the house of representatives of the 
United States and our senate that has not been referred to. It was that 
the members of the house of representatives of the United States were 
all elected for the same term : they all holding for two years, whereas in 
the senate of Pennsylvania, you have from any given lliiie, one-fourth of 
its members holding for one year, one-fourth for two years, one-fourth 
for three years, and but one-fourth of ihem holding their ofiices, for four 
years. Then the whole of this contest is in relation to one-fourth of the 
senate being removed four years from the people. Now, he begged 
gentlemen who had voted on this question, as he apprehended there was 
no one here who was not anxious that the best interests of the people 
should be consulted, to weigh this matter well, and ask themselves 
whether they were willing that a time should come, when all our rights, 
liberties and interests might be prostrated at a single blow, by a success- 
ful party, at a single election ? He begged those who were the friends of 
popular government, as all were here, to reflect and consider that there 
might be times when the people would be led astray by the violence of 
party, and to preserve those safeguards for them which were provided 
by the framers of the constitution of 1790. He begged those who were 
in favor of giving the people time to consider and reflect after a warm 
party contest, to reflect that by adhering to this amendment they dei^troy 
the whole of that doctrine ; because they put it in the power of the peo- 
ple at a single election to change the senate as well as the house of 
representatives. 

Let the question go to the real people who are seldom seen or heard 
from, but at the ballot box, and his word for it, they would pronounce 
this a dangerous doctrine, and would ask that they might be protected 
from sudden mutations of party, and feverish excitement, which might 
carry away tlie governmnnt, and destroy the rights, privileges and inter* 
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ests of the people at a single blow, and lay the axe at the loot of the 
tree of liberty. 

Mr. Grum moved the previous question, which was seconded by eigh- 
teen members, and the main question was ordered to be put. 

Mr. AoNEw called for the yeas and nays on the main question — which 
was on agreeing to the section as amended in committee of the whole — 
which were ordered, and were, yeas 59 ; nays 54 ; as follow : 

Yxui — ^Messrs. Banks, Barclay, Bell, Bigelow, Bonham, Brown, of Northamp- 
ton, Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, Grain, Crawford, 
Cummin, Curll, Darrah, Dilli.-iger, Donagan, Uonnell, Doran, Earlc, Fry, Fuller, 
Gearhart, Gilmore, GrencU, Hastings, Hay hurst, Helffenstein, High, Houpt, Hyde, 
IngersoUy Keim, Kennedy, Krebs, Lyons, Magee, Mann, Martin, M'Cahen, Miller, 
Montgomery, Porter, of Northampton, Purvtancc, Read, Riter, Ritter, S.-heetz, Sellers, 
Seltzer, Bhellito, Smith, of Columbia, Smyth, of Centre, Sterigere, Stickel, Stur- 
doTant, Taggart, Wearer, White, Woodward — 69. 

Nats — Messrs. Agnew, Baldwin, BarndoUar, Biddle, Brown, of Lancaster, Carey, 
Chambers, Chandler, of Philadelphia, Chauncey, Clark, of Dauphin, Cline, Coatei, Coch- 
ran, Cope, Cox, Craig, Crum, Cunningham, Darlington, Denny, Dickey, Dickerson, 
Dunlop, Farrelly, Forward, Harris, Hays, Henderson, of Allegheny, Heiiter, Hopkin- 
son, Jenks, Kerr, Konigmicher, Long, Macby, M'Cull, M'Sherry, Meredith, Merkel, 
Peonypacker, Pollock, Porter, of Lancisler, Royer, Russell, Saeger, Scott, Serrill, 
Sill, Snively, Thorn is, Todd, Weidman, Y'oung, Sergeant, President — 54. 

So the section as amended was adopted. 
The convention then adjourned. 



THURSDAY, January 4, 1838. 

Mr. Darlington, of Chester, presented a memorial from citizens of 
Chester county, praying that no change may be made in the constitution, 
having a tendency to create distinctions in the rights and privileges of 
citizenship based upon completion. 

Which was laid on the table. 

Mr. Porter, of Northampton, presented tlie memorial of twenty three 
citizens of B^rks county, constituting the grand jury of the said county 
at the present court of quarter sessions, praying that the convention do 
adjourn forthwith, sine die, 

Mr. Meredith, of Philadelphia, (the petitions having been read) 
expressed his hope that this petition would not be received. 

Mr. Keim, of Berks, hoped the petition would be received, and ttiat it 
would be printed. He had been told long ago of a great revolution of 
sentiment which had taken place in his county — of an avalanche whicL 
VOL. nil. N 
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\ 
wae 10 descend, in all iu destructive power, upon those for whom it wai 
intended. After all, it turns out to be only a rivuletr— the inundation of 
X mountain stream. He was not about to receive instructions from any 
•ourcc, but U;e democracy of the county, let it express iUelf as it miffht, 
whether it was a stage coach or steam boat opinions. 

Mr. Woodward, of Luzeine, hoped that the gentleman from North- 
ampton would withdraw this memorial, as the President of the conTentioDt 
and other gentlemen had determined to do in the case of a scandalous 
petition which had been sent to the convention. 

Mr. Mkrfdith also coincided in this wish that the memorial might 
be withheld. 

Mr. Porter replied, that he had no personal acquaintance with any of 
the gentlemen whose names were appended to the memorial. He was 
assured that they were respectable ; and, finding nothing disrespectful in 
the language of the document, he had done, as in consultation was thought 
best. He had supposed, that he was in duty bound to j)resent the memo- 
rial, and he had only performed his duty. Had there been any thing 
disrespectful in its language, he would have hesitated. He could say 
nothing, as he knew notiiing of the gentlemen whose names were affixed. 
They iiiigiit constitute a packed jury or any thing else, for aught he could 
tell to the contrary*. 

Mr. Cox, of Somerset, said that although he was generally opposed 
to the printing of memorials, he was disposed to vote for this motion. 
There was nothing disrespuctful, and notiiing oQensivc to truth in this 
memorial. The gentleman who presented it, thought that the petitioners 
told the truth, no doubt. The bank question tiad been sprung on us, 
with which, in fact, we had nothing to do. Because these gentlemen 
had, as free::, en n{' Pennsylvania, told the tnilh, surely the gentleman 
from Berks, would not charge gentlemen who were his constituents, 
%viih being a packed jiiry. 

Mr. KioiM replied, that he had not charged tlie gentlemen who signed 
the memorial with being a packed jury. He would say, in reply to the 
gentleman from Somerset, that the poliliral friends of that gentleman held 
the best olHces in the county. 

Mr Cox, was deliglited to hear that the sherifT and commissioners of 
the county were on his (Mr. CV:) side, while the majority of the county 
was on the oihur side. 

Mr. Keiu dis!jenied from the statement of the gentleman from So- 
merset. 

Mr. Cox. Then the sheriff and commissioners were on the otherside, 
ind who was it, in that case, who packed the jury ? He hoped there 
were more of the constituents of the gentleman fiom Berks, who were 
of the same stamp as the signers of the memorial. 

Mr. < 'OciiuAN, of Lanrastcr, called for the previous question, and the 
call was sustained by the number required by the rule to second the 

Mr. PoRTKR rose to express his willinfrnessto withdraw the memorial, 
hit the universal cry from all sides of the convention was in the nega- 

-ve. 



PENNSYLVANIA CONVENTION, 1837. 196 

l*he question being, 

Shall the main question be now put ? 

The yeas and nays were required by Mr. Dickby and Mr. Manm, 
and are as follow, viz : 

Yeas — ^Messis. Baldwin, Banks, Barclay, Bigolow, Bonliam, Brown, of LancaBler. 
Brown, of I>iorthampton, Brown, of Philadelphia, Chambers, Clarke, of Beavei, 
Claik, of Dauphin, Clarke, of Indiana, Cleavinger, Cline, Cochran, Cope, C^rain, 
Crawford, Cram, Cummin, Cunniogham, Curii, Darlmgum, Darrah, Denuj, Dick- 
eraon, Dillinger, Donagan, Donncll, f'arrelly, Forward, Fouikrod, Fry, Fu.ler, GaiA- 
ble, Geaihart, Uilmore, Gieneli, Harris, Hastings, Hayhurst, High, Hyde, Keim, 
Kennedy, Kerr, Konigmacher, Krebs, Long, Maclay, Magee, Mann, M'Ca i, M'dherry, 
Merkel, Mi.ler, Montgomery, Penny packer. Purler, of Laiicast r, i*orter, of Northampton, 
Read, Riter, liitter, Kussell, Saeger, Scheetz,, iSeltzcr, Serrill, iShellito, iSmith, of Col- 
ombia, iSmyth, of Centre, Sterigere, cftickel, iSturdcvant, Taggart, Weaver, Wood- 
ward — 77. 

If ATS — ^Messrs. A.gnew, Bamdollar, Bell, Biddle, Chandler, of Philadelphia, Chaun- 
cey, Coatos, Cox, Craig, Dickey, Earle, Fleming, Hays, He.idersou, of Allegh ny, 
Hiester, HopkiiLson, Houpt, Ingersoll, Jenks, Martin, mI'DowoII, Meredith, PoilocK, 
Purviance, Koyer, Scott, Sill, Snively, Todd, Young, Sergeant, Jt*residcni — 31. 

So the question was determined in the af&rniative. 

And on the question. 

Will the convention agree to the motion, viz : That the said memorial 
be printed? 

The yeas and nays were required by Mr. Kkim and Mr. Maclat, and 
are as follow, viz : 

YiAS —Messrs. Biddle, Chaunccy, Clarke, of Beaver, Clark, of Dauphin, Coatot, 
Cope, Cox, Cram, Darrah, Denny, Dickey, Dickcrson, D.Uing.r, Donagan, Fouikrod, 
Harris, Hastings, Hays, HtMster, Jenks, Keim, Kerr, Konigmacher, i.ong, Maclay, 
McCall, McSherry, Pennypacker, liitter, Koyer, Saeger, Scuti, Seltzer, Weaver, 
Voung, Sergeant, President — 36. 

Nats— Messrs. Agnew, Baldwin, Banks, Barclay, Bamdollar, Bell, Bigelow 
Bonham, Brown, of Nothampton, Chambers, Chandler, of Philadelphia, Clarke, of 
Indiana, Cleavinger, Cline, Cochran, Craig, Crain, Crawf.r.l, Cummin, CunninB- 
ham, Curll. Darlington, Donnell, Farrclly, Fleming, Forward, Fry, Fulic, Gamble 
Gearhart, Gilmore, Grenell, Hayhurbt, HelliVnstcin, Henuerson, of Allegheny Hieh! 
Hopkinson, Houpt, Hyde, Ing.rsoil, Kennedy, Krebs, Magee, Mann, Mutili Ale- 




So the question was determined in the negative. 

Mr. Read moved that the petition be not received. 

The Chair was of opinion, the petition having been received and a 
TOle taken upon it, that the motion was not now in order. 

Mr. PuRviAxN'CE then moved that the petition be rejected. 

Mr. Hiester, thought it was too lata to receive this motion, after the 
petition had been received, debated, and a vote taken upon it. Certainly 
to his mind, it appeared that a motion to reject the petition was not now m 



196 PROCEEDINGS AND DEBATES. 

The Chair decided, however, that ihe motion to reject, wos in limCt 
breauffc the opponiinity was not before given for the body to express an 
opinion upon tliis matier. 

Mr. Martin said, as this petition had claimed the consideration of the 
convention Ibr SiJino limc, he thouiiht it was lime now to t;e» rid of it. 
lie believed the vi<;hl lI' petition i<» ht*. a sJiicred ri«^ht. whi-n properly 
cxer( iFcd, but v.iicn then.' v.as a d!»p'.)>iiion t(» turn the richt of petition 
into ridicule by imiv set ol" peisoiis, wJio prolcsstd to cxcrcsL- the sacred 
ri""lit of petition, l.c roiiKivtd thi.t ii ouj^lit tu receive the h amp of dis- 
approbation of ilic i>ody. lie tlieitloiv niu\ed to throw the j»ciiiion under 
tlie table. 

The Chair diil not consider that ihi^ motion was in order, as there 
\va.> another motion pc^dinL^ 

Mr. Pi'RviAM :: j^aiil, it was r.oi often tlmt lie troubled iht conventioa 
with n.olioniJ (-f xlh dc:- crip: ion, hiit c»n tl.i.s occasion, I.e fiwi constrained 
10 make the md'.i '11 wliicli he diJ, mid in- that motion was somewhat out 
of the. ordinary coi'.r.-c, a:.t! was soniuuijalof an extraordiuuiy chaiacter, 
he would beg Ic: vc to ox|'hi'i the rcas-on, in a few wonis, wiiy lie made it. 
Tlic petition purpnrls to be a pciition from the jimnd incjncst of the 
coimiy of Berks, vnd it undertakes lo dictate to this body, u hat shall be 
its future action in rekicncc to its adjournment. Now, he si. (Mild like to 
know by what i.uilioriiy the grand inqucbi of the couniy oi" iJciks, or of 
any otlier couniy, feliould uutleiiakc a duty oi this kind. W.Iiy, he had 
always unclersl-.iO'l, tiiat die duties of a grand inqmst, was lo inquire and 
make presentments under o.uh, of matters belonging alone lo tiie county 
in which they resided. 

Mr. ro.iTER explained, that they had not signed this peiiiion in the 
chaiacter of jurors, but in their character as citizens. 1 

.Mr. PuRviANci-: asked if ihey had not their endoiseiiient on the 
back of tlie pctitinn, as from the graiid inquest of the coiiniy of Berks? 
Then iliis giaii'l in'juest ur.dcrtakes to say, that we have goiic beyond oor 
dutic-'-, and tiiat wo shcidd adjourn sine die. Now lie should like to 
know from whence they derive their power to interfere with lie businesf 
of this or any other Icjrislative body. In his liide knowlcdue ».( the laws 
of th ' country, he had always supposed that the jurisdiction oi' the grand 
inquest of any rr.riicuh.r county, was not only confined to n::uei-s within 
th:it county, Ijut tliat it w-as limited to criminal mailers, an:! .he had yet 
to I'Tu iluit I'iio cfinvcniion had comniiiied any oiicncts aj;f.i:ist the laws 
of tiic country; (jr, that it has committed any penal oilences. If the 
petition came from citizens of Berks county, he did not hiiow that he 
would have any objection to receive it ; but when it came from a body of 
men, in a public capacity, which had no right to send a petition here, he 
Ihoughl it ought to be rejected. 

Mr. UicKEY regretted that the gendeman from Buller shouid have con- 
ceived it to bo his duly to move the rejection of this pe'Jiion, which 
ceitainiy was not disrespectful in its terms. The document v. as not a pre- 
seutnicnt of the grand jury of Berks county, but it was a petition of the 
citizens of Berks county presented to this convention, couched inrespectftl 
lant»:iage, asking it to terminate its sessional once, and a?sij^ning reason* 
for this request. 



Liio:: 
.crec 



Jliwt! 



thei: 



PENNSYLVANIA CONVENTION, 1837, 197 

2T I Mr. D. had supposed that it was the province, alone, of southern gen- 

tlemen to object to the right of petition, and move their rejection when- 

v-t I ^^^^ ^®y ^'*^ ^^^ ^^^* ^*^®^^ views ; and he regretted, that in the halls of 
f .\\ » convention of the people of Pennsylvania any such motion should be 
made. He sincerely regretted, that in a body of this kind an attempt 
ihould be made to reject the petition of any portion of our citizens, 
which was couched in respectful language. 

dU| Why, sir, this petition states nothing but the truth, and nothing but 
what has been asserted in this hall over and over again. He had 
looked into this petition which was represented as coming from the 
grand inquest of the county of Berks. The petition set out by saying 
**we the undersigned inhabitants of the county of Berks — (not the 
grand inquest of the county of Berks) — respectfully represent that 
entic'- jQjjj honorable body has been in session since the second of May 
ira'ir.e Jagj^ ^^^ jj,^ interval from July to Octobei^ at an expense of one 
lia; 0! thousand dollars a day." Well, sir, is not this the truth ? Have not 
MZ':i^- certain members of this convention, time and again asserted that the 
nadc . expenses of the convention were a thousand dollars a day ? Has not a 
^* .- tingle speech on this floor cost the people of Pennsylvania two thousand 
shall' dolkrs, and he would ask the people of the state, whether that speech 
I li»i^ was worth two thousand dollars to them ? 

hec "^^^ facts, therefore, set forth in the petition are true, and being true, 

» ire respectful to the body. The petitioners further set forth, that they have 

^"^' " reason to believe that a great majority of the people of the state, have 
^ been long since convinced that no salutary amendments to the constitu- 

tion, such as will meet their approbation, will be made. Well, has not 
on in - this been reiterated over and over again on this floor, and can that be 
looked npun as disrespectful to the convention ? He was of opinion, that 
from the course this convention had been pursuing ever since May last, 
that those salutary amendments which the people had called for, would 
not be made. Why, then, should this petition be rejected, when it but 
told OS the truth ? The petitioners further state, that the convention has 
been discussing political and party matters, entirely foreign from the purpo« 
161 for^which they were met. Well, was not this, again, the truth ; 
and had it not been reiterated over and over again on this floor ? This 
had been asserted by many members on former occasions on this floor, 
and it could not be looked upon as disrespectful to the body. 

Mr. Earle rose to ask whether it was in order to refer to former 
debates on matters not now before the convention ? 

The Chair considered the gentleman from Beaver in order. 

Mr. Dickey resumed. It was notorious that this convention had been 
engaged a greater portion of its time in the discussion of questions with 
aveci'. which it had nothing to do, and in relation to which the people had never 
, vk aiked an amendment. These questions with which we have nothing to 
ot i^ <lo, this convention has been debating week after week, and we have 
n oK' loason to expect that no salutary amendments to the constitution will be 
made. 
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The Chair here interrupted the gentleman hy announcingf that ih» 
hoar had arrived for proceeding to the otdcrs of the day. 

ORDERS OFTUE DAY. 
FIRST ARTICLE OF THE CONSTITUTION. 

The convention proceeded to the consideration of the sixth section of 
the first article. The sixth section having been read and no amendment 
proposed, it was passed over by the convention. 

The convention then took up tlic seventh section, as amended in com- 
mittee of the whole, as follows : 

'* Section 7. The senators shall be chosen in districts, to be formed 
by the legislature, each district containing such a number of taxable 
inhabitants, as shall l)e entitled to elect not more than TWO senators : 
Unkas a sins^le cify or count}/ shall at any time bv entitled to more than 
two senators ; vihcn a district slinll be composed of two or more coun* 
tics, they shall be adjoining ; neither the city of Philadelphia, nor any 
county shall be divided in forming a district.*' 

Mr. Stkrigere then moved to strike out the words ** not more than 
two senators" and insert ** one senator," and strike out the word ** two'* 
where it occurs in tlie fifth line. This motion, he would state, was 
made in committee of the whole, and came near passiui; there. Not^ 
however, being fully discussed, and fully understood, it failed. He 
introduced it upon the ground that every district for the election of sena- 
tors, or any other ofKcers of government, ought to be as small as possi- 
ble. 

No matter what might be its political eflcct, so far as lie was concern- 
ed, he would go for if. Ho was in favor of an arrangement of con- 
gressional districts, to make thcfu as small as possible ; and upon the 
same principle, he was in fa\ or of making all the other districts as small as 
possible. By having small districts, the people were made beuer acquaii- 
ted with their represeiitatives, and the representatives knew better the 
will and wishes of their consiituents, than they could do if they were 
separated from them, as they were frequently in large districts. It 
would also prevent counties being cut up for political effect ; and in every 
point of view in wl:ich he looked at it, it was better to have small than large 
districts. If there could hs any sound objections urged against this 
amendment, howevei, he should like to he:ir them. 

Blr. Bell said, it struck him that one great objection to the amend- 
ment was this. It so happened novv, that one county frequently holds 
such a proportion to another, that one has more than sufficient to entitle 
her to a repiesentativc, while the other has not a sufficient number to 
be entitled to one, withoutheing united to the larger county. For instance* 
the cou;ity of Chester, had taxable inhabitants enough to entitle her to 
one senator, and she had a large fruction over. While Delaware had not 
a sufficient number of taxable inhabitant? to entitle her to one. Then, by 
uniting these counties, they were entitled to two senators Whereas, if 
you divided them, they would either be entided to but one between them* 
or else you must deprive them of a representative on the large fraction, and 
ih^ other of any influence in the halls of the senate. If you adopt the 
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ftmendment of ihe gentleman from Montgomery, you must either tfirow 
away the very large fraction in Chester, or deprive th« county of a sena- 
tor; either of which would be very unjust. If it would not operate in 
this way, he should be as much in favor of small districts, as the gen- 
tleman from Montgomery ; but as it was, he took it, that the amendment 
of the gentleman would do manifest injustice to many counties. 

Mr. Fleming thought that the instance referred to by the gentleman 
from Chester, was not an insuperable objection to the amendment of the 
gentleman from Montgomery. In that case, Chester would be entitled 
to one senator, and have a large fraction over. Delaware county would 
have a senator given her on a number of taxables, which was larger than 
the fraction in Chester. Thus would the senators be given to the largest 
fractions, and no injustice would be done. 

Mr. Bell felt satisfied, that from the injustice which would be done 
the counties he had alluded to, that the amendment ought not to be adop- 
ted. It might be the same case with regard to many other counties. 
The county of Chester had 11,600 taxables, while the county of Dela- 
ware only had 3,900. Then, by uniting these counties, you gave them 
two senators ; but if you divided them, you must either not give Delaware 
any senator at all, or you must give her a senator, and throw away a 
fraction in Chester, almost as large as the whole number of taxables in 
Delaware county. This taken in either way, would be doing injustice. 

The argument of the gentleman from Lycoming, was, that the small 
counties would have the largest fractions,, and would be, therefore, enti- 
tled to senators on these fractions. TJus might be so, or it might not be 
80, and it was just as likely not to be so, as to be so. You will find that 
the ratio increases faster in large than in small counties ; therefore, the 
large counties would be most likely, always, to have more than their pro- 
portion of senators, lie had pointed to the injustice which would be 
done in Delaware county, and such might be the case in other counties. 
He hoped, therefore, that the amendment would not be agreed to. 

Mr. Read would make but a single remark, to draw the attention of 
the gentleman from Montgomery to the effect of his amendment. The 
effect of that amendment would be to disfranchise twenty-three of the 
small counties in this state in the senate of the state. We have fifty-three 
counties now, and we know not how many more we will have, and but 
thirty-three senators. Then, if you take off two senators for the city of 
Philadelphia, and three for the county, the consequence will be that in] all 
time to come you will have at least twenty-three of the small counties of 
the state, which will be entitled to no representatives in your senate. 
Should the number of counties increase, of course the number of disfran- 
chised counties will increase. It seemed to him that the argument in 
relation to the matter, ought to induce the gentleman from Montgomery 
to withdraw his amendment. 

Mr. Sterioere said, if the amendment which he had submitted, would 
have the effect which the gentleman from Susquehanna apprehended it 
would be would withdraw it, but it would not have any such effect. The 
gentleman has told us that if the amendment was agreed to, that there 
would be a great many counties disfranchised. Now, he would rather 
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the gentleman had shown this to be tlie fact, than that he should 
merely have made the assertion. He had gone over all the counties, and 
he did not find the fact to be as stated by the gentleman, and of couise 
he could not take that gentleman's word for it. He had made an enumera- 
tion, and by it he found iivii acting on this principle, an apportionment 
could have been made much more equal than the one that was then made. 
He spoke of the counties in reference to each other, and without any 
regard to political effect, for he had laid that entirely out of view, in a ques- 
tion of this kind. 

Mr. Sterioere then read to the convention the following statement, 
which he had prepared to show the operation of his amendment. 
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He took it that by this system there would have been a much fairer dis- 
tribution than under the present apportionment. The fractions would 
have been smaller, and not a single county or district would have been 
disfranchised. The gentleman from Chester had made great objection 
to this amendment, because it might disfranchise Delaware county. Now 
did the gentleman not know that under the present system, two Senators 
might be given to Chester, and Delaware be deprived of any ? Under the 
present apportionment bill, Chester, Delaware and Montgomery are put 
together, and the consequence of it is, that the district extends over some 
fifty or sixty miles, and tlic constituents of tlie senators know no more 
about them than if they resided in some of the extreme western counties 
of the state. This was a matter that ought to be prevented, and it was 
the intention of this amenrhncnt to prevent it. It must he apparent to 
every man that men can better represent the will of their constituents, 
when they reside among them, and know from their own knowledge the 
wants and wisiics of those coustitucnis. There could not be n doubt in 
the mind of any man, but that members who represented small districts 
were better able to represent their constituents truly, than where their dis- 
trict was scattered over some sixty or seventy miles of territory. 

Mr. Stkrigere then called for the yeas and nays, upon his amend- 
ment; which were ordered, and were yeas 16, nays 90, as foHow : 

YRkn — Messri4. Banks, Clark'% of ladiuiu, Crmn, Earle, Fleming, Gienell, Har- 
rii, Hastings, Houpt, Hyde, Injcrsoll, Magcr, Minn, Schcetz, Smyth, of Centre, 
8terigere — 16. 

Nati — Messrs. Agnow, Baldwin, Barclay, Barndollar, Bell, BidJ!t>, Digelow, Bon- 
ham, Brown, of Lnncjster, Brown, of No.-tha".>pton, Carey, ChamUra, Chandler, of 
Philad:lphia, Channcey, Clarke, of Beaver, Clark, of Dauphin, Cleaviiiger, Cline, 
Coateii, Cochran, Cope, Cox, Craiji, Crane, Crawfjrd, Cummin, Cunningham, 
Curll, i>arIington, Darrali, Denny, Diokey, Dickerson, Dillinger, Donagan, Dunlop, 
Farrelly, Forwanl, Feulkrod, Fry, Fuller, Gamble, Gearhirt, Gilmjre, Hayhurgt, 
Hays, HelfTenstcin, Hcnder«on, of Allegheny, Hiestj^r, High, iloj»kinson, Jcnks Keim, 
Kennedy, Kcnr, Koninmacher, Krobs, Maclay, M'C^hen, M'Call, Si'Dowvl', M'Sherry, 
Meredith, Merkel, MilUr, Montgomery, Pcimypacker, Pollock, Porter, of Jjancastcr, Por- 
ter, of Northampton, Purviaiice, Rfad, Riter, Ritter, Russell, Saeger, Scott, Seltzer, 
Serrill, Shcllili>, Sill, Smilli, of Columbia, Snivcly, Sturdevant, Taggart, Todd, 
Weaver, Weidman, Woodward, Sergeant, President — 90. 

The question then being on the amendment, reported fiom the com- 
mittee of the whole, 

Mr. Ddxlop moved to amend the section by striking out the words, 
" unless a sin-Tie city or oounty shall, at any time, be entitled to more than 
two senators." 

Mr. DuNLOp said, he would not long tiespass upon the time of the 
convention, in expressing his views of this subject, inasmucli as he had 
spoken in relation to it heretofore, while the convention was at Harris- 
burg. It was with great diffiaully, in fact, that he could bring his mind to 
a discussion of the subject at all. The operation of the section would be 
to throw the legislative power, and a large portion of the executive power, 
80 far as the senate is hereafter to constitute a portion of the executive 
power, into the hands of some small localities in the state, while the 
larger and more sparsely peopled sections would have but little right in the 
•enate. He wished to see the senatorial representation based more upon 
territory, and spread about more among the people. 
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It urotild be unnecessary for him to say that a tliinly settled and exten- 
sive territory could not be so well represented by one man, ns a small 
district, or a city. One individual can be better acquainted with the 
interests of a city, lying within the compass of the sound of a bell, than 
with a district comprehending many counties, and a great extent of terri- 
tory. Territory, combined with population, ought to form the basis of 
representation in the senate. Unless this was done, a small locality 
would rule a large portion of the state. But sliould not the local interests 
of every part of the state have more representation ? Should a single 
locality, by means of a dense population, be enabled to control the local 
interests of large portions of the state ? Was not the advantage given to 
the densely peopled districts in the lower house, sufficient ? Population 
had its full weight in the lower house ; ?nd in the senate, some other prin- 
ciples ought to be considered in settling the basis of representation. One- 
sixth of the senate is now elected by the city and county of Philadelpliia. 
What a vast advantage does this fact give to its interest over the country 
interests ? What an ascendancy, for good or for evil, does this give 
to the small and densely peopled county, which thus holds the balance in 
the senate ? This same district, it must also be recollected, sends an 
army of representatives into the lower house, where in general, their vote, 
when united on local questions, must control the decision of every ques- 
tion. 

He submitted whether it was the policy of a free commonwealth, thus 
to put it in the power of one or two single and very small sections to 
control all the rest. Could not the influence of the city and county repre- 
sentation, prevent any other portion of the state from advancing in the 
career of commercial prosperity ? Could it not be so used as to repress 
the industry, enterprize, and improvement of rival sections, or sections 
that, in time, mi^ht enter into competition with them ? Could they not 
80 shape the legislature of the state, particularly in regard to internal im- 
provements, or make every section of the state tributary to them alone, 
although it might be the true and permanent interest of the state, that 
a portion of its trade should take a different direction ? It seemed to him 
to be worthy the consideration of the people of the slate, and of this body 
as representing them, on this important occasion, whether there ought not 
to be some restriction on popular representation in one branch of the 
legislature. Ought not the number of senatorial representatives from 
each district, to be so restricted, as to distribute the whole number of 
senators more generally throughout the various sections of the state ? 
This is an important question for our inquiry, and consideration. This 
constitution is to fix the basis of representation for many years, and at a 
very critical period of our career, and it is vastly important, especially 
when we are continuing our system of internal improvement, that the 
interests of sections, territorial interests should be consulted. We must 
provide for the interests of the millions whose destines are to be shaped 
by this constitution. 

An additional reason was now presented for the policy which he urged. 
We had enlarged the powers of the senate, and the local interests and 
feelings which may get the ascendancy in that body hereafter, will rule, 
the commonwealth. The new powers conferied on the senate, was, in 
his opinion, an additional and strong reason in favor of restricting the 
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number of lenatorial representatives to be elected from each district. If 
we did not do it, we gava, in CffTect, the whole power of tlie common- 
wealth into the hands of small localities. 

It would not be said that there was no reason for an apprehension 
that the local interest and feeling of tlie populous districts would control 
their action in the legislature. Experience had taught us a lesson on this 
subject ; and if that had been silent, every one knew too much of the 
nature of mankind, to suppose that, in all time hereafter, the advantages 
given by the constitution to localities, would never be used to the preju« 
dice of other local interests. 

The city and county of Philadelphia, with their twenty votes, have 
always exerted a most powerful and prejudicial influence against the 
interests of other sections of the commonwealth. He would not now enter 
into any particulars. He was satisfied, indeed, with resting upon the 
principle which he had stated, without appealing to past experience. 
Every gentleman here, he presumed, fully comprehended the subject, and 
it was unnecessary for him to dwell and dila|e upon it. The subject had 
been brought to our notice heretofore, and he begged gentlemen now to 
give it their candid attention. 

He asked gentlemen to consider whether the senate, especially since 
new powers were to be conferred upon it, ought not to be put upon some 
other basis, than mere population alone, and whether the number of sena- 
tors to be elected by each district, ought not to be further restricted ? 

Under the federal constitution, the principle for which he contended, 
had been tully recognized. In the senate of the United States, population 
is not represented, but the sovereignties of the several states. Thus, 
Delaware, with but two thousand one hundred and twenty square miles, 
is entitled to her two senators, while Virginia, with sixty -four thousand 
•quare miles, is entitled to ne more. 

So, a state with but seventy- six thousand inhabitants, h^s the earn 
number of senators, with a state, whose population exceeds a million and 
a half. 

There had been some interesting occasions, when the votes of the city 
and county of Philadelphia had been thrown, in a solid body, against the 
interests of other sections ; and, in the nature of things, it must continue to 
be the case, hereafter. But, this was a subject of former altercation which 
he did not wish to renew. 

In a former conversation upen it, his ursine friend from the city of 
Philadelphia, (Mr. Meredith) was brought out. He would not press the 
•ubject further, but he hoped that gentlemen would take it into serious 
consideration. 

Mr. BiDDLB expressed his regret, that any attempt should be made in 
this body to revive the long-forgotten prejudices between the city and the 
country. 

The time was, he said, when these prejudices existed between the city 
of Philadelphia, and the distant counties of the state, but they had 
yielded to the more frequent and easy communications which our system 
of internal improvements had established. The utmost confidence and 
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good feeling now existed between the most distant parts of the state, and 
he hoped nothing would ever occur that could interrupt their harmony. 
All the prejudices which the lemarks of the gentleman from Franklin 
were calculated to revive and foster, had passed away, and he trusted that 
the attempts made again to excite them would fail. 

The reasons given by the gendeman, for a territorial representation in 
the senate, were none of them sound or conclusive. No other basis than 
that of taxable population could be fair and equal, or politic, in this state, 
in reference to the interests of every section of it. The true interest of 

m 

no section could be promoted by depriving other sections of their full 
share of representation, in proportion to their taxable population. 

The argument which the gentleman attempted to derive from the con- 
stitution of the United States senate, was altogether inconclusive. The 
reason for equal state representation in the United States senate, could not 
apply to this commonwealth. There was no analogy between the 
national senate and the state senate. The object and character of the two 
bodies were very different. 

The federal constitution was the result of a compromise between inde- 
pendent si>vereigiiiies. In the senate, those state sovereignties were 
represented as equils, by an equal number of senators, without regard to 
territory or population; while, in the house of representatives, the people 
of the states, according to their numbers, were represented. But, here it 
is not so. The counties in this state did not assume to be sovereign and 
distinct communities. They were neither so in fact nor in feeling, and 
there was, therefore, no reason for a distinct territorial representation in 
either brauch of the legislature. 

He hoped that the people of all the counties considered themselves as 
brothers of tiie same family, and as citizens of one great and powerful 
state. If there was any one principle that was dear to the freemen of 
this state, it was that taxation and representation should go togetlier. 
That principle has always been maintained, and acted upon in this state, 
and can never be departed from, without an abandonment of our republi- 
can form of government. 

This was not the first time, as the gentleman from Franklin had sug- 
gested, that an attempt had been made here, to exasperate the people of 
the state against the city and tounty of Philadelphia. But, the attempt 
was reprobated heretofore by almost every one, and he trusted that would 
be the same case now. 

Mr. AoNEW said, he agreed with the gentleman from Philadelphia, who 
had just spoken, that the prejudices between the city and country had, in 
a great measure, died away. But, in relation to this subject, I find 
myself, said he, conservative and cannot go with my friend iiom Phila- 
delphia, who, in this matter, advocates what I conceive to be in effect, a 
change of the constitution. 

The genileman from Philadelphia, in this matter, is a reformer, while 
I adhere to the constitution. I believe' we are about making a change in 
the whole construction of the senate, which is inconsistent with the 
general &pirit of the constitution. I call the gentleman's attention to the 
circumstances under which this clause was introduced in the constitution. 
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It was supposed that it would prevent gerrymandering — ^Philadelphia 
county had now three senators, and, in a few years, it was supposed that 
the city of Philadelphia would have three. 

The change is this. We are about giving a district a greater vote, ia 
proportion to its population, than the old constitution gave. The reading 
of the old constitution is, that ** the senators shall be chosen in districts, 
each district containing such a number of taxable inhabitants, as shall be 
entitled to elect rot more than four senators. When a district shall be 
composed of two or more counties, they shall be adjoining. Neither the 
city of Philadelphia, nor any county, shall be divided in forming a dia* 
trict." 

Thus, four senators was the greatest number of senators which any one 
district could elect, and that no oounly, nor the city of Philadelphia, could 
be divided. The time may come, when the population of the city and 
county of Philadelphia, may entitle them to six or eight senators each, 
if they continue in their present career of prosperity and improvement, 
as I trust they will do. 

But, it must be admitted, that to give such a predominance to one dis- 
trict, would be contrary to the spirit and genius of our constitution. The 
difference between the amtMidment and the old constitution, is this. 
Under the existing provisions, the county of Philadelphia cannot be divi- 
ded, and can never elect more than four senators. The same is the case 
with the city of Philadelphia. But, according to the amendment of the 
section, the county and the city may be entitled, severally, to elect more 
than four senators, if their population shall, at any time, entitle them to 
more. 

Under this amendment, therefore, the city and county may, and proba- 
bly will, in the course of time, have each six or eight senators. The old 
constitution, for wise purposes, imposed a restriction upon the number of 
senatorial representatives from each district, and that restriction we now 
propose to do away with. 

He agieed with the gentleman from the city of Philadelphia, that taxa- 
tion and representation ought to go together. But, he was of opinion, 
that representation should be so formed, that the interest of localities 
should never be too great. The object of the old constitution is to pre- 
vent the senate from being under the influence of mere localities. No 
one can question the wisdom of this principle, which the franiers of the 
constitution adopted. Time would prove its wisdom and its consistency 
with the objects of free government. Particular sections would be tempted 
by a commanding iaduence to depress the interests of other parts of the 
state, for their o w n local advantage. 

The senate was not, therefore, designed to represent localities, but the 
people of the commonwealth at large. The whole consiitution of the 
senate shews that mere numbers and localities were not looked to in form- 
ing it. If it was only intended to represent people, according to taxable 
numbers, why should there be any difference between the qualiiicationB 
required for election to the senate, and those required for the other house ? 
The age made necessary for election to the senate, the small number of 
the body, and their longer term of service, shewed that the senate was 
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intended to be a differently constituted body from the house of represen- 
tatives, and that it was designed for other purposes, than the mere repre- 
sentation of numbers, according to taxable population. 

The amendment adopted, would overturn one of the conservative prin- 
ciples of the constitution, and he trusted, therefore, that the proposition of 
the gentleman from Franklin, (Mr. Dunlop) to strike out the clause which 
permits a district to elect as many seuators as her population may entitle 
her to, would be sustained. 

He apprehended that those who voted at Hairisburg for this innovation 
upon the constitution, did not see its full bearing and operation. It could 
not have been understood, when it was agreed to, that its effect would be 
to remove all restriction from the number of senators to be elected from 
each district, and to permit each district to elect as many senators as her 
population may entitle her to. 

There is nothing now in the constitution — this section being adopted — 
to prevent the throwing into the senate, the whole weight of local popula- 
tion and mterest. Surely, gentlemen could not be prepared to assent to 
this, after a full and delibers;.' view of its consequences. The old con- 
stitution is infinitely preferable, in regard to the good of the whole state, 
to the new provision. 

The old constitution, I prefer, because it so forms the senate, that it 
will represent the state at large, and all its interests. A senator frequently 
represents two or thiee counties. Does he look only to the one from 
which he comes ? He must look to the interests of the district from 
which he is elected, and to the interests of the state at large. What is 
the case with the representatives ? The representatives scarcely look 
beyond their own county, to see what may come before them. They 
decide upon every question, in reference to the interests of their own 
respective counties. The representative is expected, by his constituents, 
io look more closely to their local interests, than their senator. From the 
senate, they do not require exclusive attention to local interests and coq- 
cenis. 

The public impression is, that the senate is intended to represent the 
state at large, and that their views and actions, are not to be confined to 
local feelings and interests. That was the object of the senate, as formed 
by the present constitution. But, under the amendment adopted, a par- 
ticular locnlity may have a dozen or twenty senators, or a majority of tlie 
whole number. 

He would earnestly ask gentkMiien to look to the effect of this principle. 
The consiitutioa limits the niKnbcr of senators from each county to four, 
and the city cannot have more than four senators. But, if this section, a« 
now amended, pass, the number which they may have, is without limit. 
He possessed no iiostile fooling agains the city and county of Philadel- 
phia, and he wished to excite no prejudices against them. He was proud, 
and justly so, as every Pennsylvanian was, of the noble and beautiful city 
of Philadelphia. But, when we were about to organize the government 
of the state, he could not consent to surrender the interests of the state at 
large, to the hazards of local legislation. He must look, as the framers of 
the constitution of 1790 did, to the interests of the whole people, and 
every part of the state. 
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I object to the section as it now sUinds, because it gives too muck influ-> 
ence to localities in legislation. 

Mr. BiDDLE wished, he said, to say a few words in reply to some of 
the sutrgestions of the gentleman from Beaver, and it was with pain, 
that he found that gcntlcniau among those who were in favor of 
restricting the number of representatives from any section of the slate. 
The gentleman calls me a refi)rmer, because he says I am in favor of the 
section, as amended, which, as he 8U[)po.scs, makes u change in the spirit 
of the constitution. But, the gentleman is under a miFinkc as to the 
object and spirit of liie rlauso in the old constitution which he read. The 
old constitution provided, that no district should have more th:in four sena- 
tors ; but, that was done iu 1700, when the po])uUition cif Philadelphia 
was only thirty thousand. The mconing of that constitution, in relation 
to this matter, wasi nothin<; more than this : — tliat a less number than 
thirty thousand people should not elect u number of senators exceeding 
four. But, now liie popululion of l!ie city exceeds a hundred thousand, 
and am I to be told I advo.-a'.e a principle inconsistent with the constitu- 
tion of 1790, and that I am a reformer, because I am not willinnr to limit 
the city and county of Philailclpljia e.uh, to two senators ? 

Mr. AoxBw remarked thuL he had not applied to the gentleman from 
Philadelphia, the term refornier, as a term of reproach. 

Mr. BiDDLE said, the term was used in application to me, and with the 
inference that 1 was inconsistent with lU}' professions ; anil 1 refer to it 
now, for the purpose of vindicating my consistency, I know the kind 
feelings of the gentleman, and that lie did not use the term as a reproach; 
but that is its effect, so far a-s il imp ites to me any inconsistency. What 
is now proposed ? It is, tiiat after 1839, the number ol senatois from 
each district, shall be restricted to two, whatever may be the population 
of the district. This restriction will take from the county of Philadelphia 
one senator immediately, and it will deprive the city of Philadelphia of 
the just and f.iir rcj)roscntation in the senate, to which, afier some years, 
it will become entitled. Sliould tliC city and county increase in com- 
merce and population, they may each become entitled hereafter, to more 
than three or more than four senators, and who can say that it is inconsistent 
with the spirit of the constitution, that they shall have them ? The old 
constitution does not warrant tlic supposition, that il was intended by its 
framers to restrict any district to a less number of senators ihau its taxa- 
ble population entitled it to. It looked to the number of ir.liabitants in 
the city of Philadelphia, and the several counties at that day, and provi- 
ded, in effect, thut for thirty thousand inhabitants, not more than four 
senators should be elected. 

But the amendment proposed by the gentleman from Franklin, and 
advocated by the gentleman from Beaver, would limit the city and the 
county, with over half a million of inhabitants each, to two senators. 
Whether it was the gentleman from Beaver or himself that was the refor- 
mer in this c?se, he would submit to the convention, after this statement. 
But what is the reason for this projected reform in the senatorial represen- 
tation ? 

The gentleman from Beaver says that the constitution intended to form 
the senate differently from the house, and designed that the senate should 
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represent territorial interests, and the interests of the state at large, while 
the people were more immediately represented in the lowei house. The 
genUeman's doctrine, in my opinion, is anti-republitan, and it sets aside 
acme of the leading principles of a free representative government — prin- 
ciples which have always been recognized and established in this state. 
The introdaction of the principle, that territory shall be represented 
instead of population, in either branch of the legislature, will, indeed, be 
an innovation upon the constitution. Shall mere soil be represented ! 
Shall each district elect a number of senators in proportion to the number 
of acres which it may contain? Shall square miles be made the basis of 
senatorial representation, instead of taxable population, which the powers 
of the old constitution intended it to be? To the extent that this principle 
of territorial representation shall be established, will the people of the state 
be disfranchised. The senate of Pennsylvania is as much a branth of the 
legislature representing the people of the commonwealth, as the house of 
representatives. The senate represents the people as directly as the 
house does. A longer term of service was allowed to the senate, and 
greater age was required for its members, in order to secure it against 
party influence, to which the house, from its constitution, is more subject. 
There was no argument in this fact, in favor of a territorial representation. 
The qualifications required for the members of the senate, so far as they 
differed from those of the other house, were not of a territorial character. 
There was nothing in them indicating that the senators, any less than the 
representatives, were to look, to the interests of the constituents who elec- 
ted them ; and certainly we could And nothing in the constitution of the 
body which justified the supposition that they were not designed as direct 
representatives of the people of the state. 

The gentleman from Beaver had furnished us, therefore, with no argu- 
ment against the section as it stands, except the potent one that, under it, 
in the course of time, the city and the county of Philadelphia, may become 
entitled, in virtue of their taxable population, to a dozen representatives. 
This argument was certainly addressed to those local prejudices and inter 
ests which the gentleman from Beaver so much deprecated, and which 
he was so very anxious to guard against in the construction of the leg-is- 
lature. Should the population of the city and county ever arrive at that 
point whi«-.h will entitle them to eight or ten, or even twelve senators, they 
ought to have them ; and, if the principles of republican government should 
prevail, they wdl have them. Should the popuUiiiun of any county 
increase to so disproportionate an extent, that county will be entitled to be 
represented in the senate accordingly. It was not the city and county of 
PhilaJelphia alone, to which the principle would apply. But Berks or 
Allegheny, if they increased greatly and rapidly, as he hoped and believed 
they would, would also become entitled to an increased representation in 
the senate. But, it was probable, after all, that the population of evety 
part of the state would increase at a rate, very nearly equal, and that when 
the thirty three senators came lo be apportioned among the several dis- 
tricts, no one district, of whatever population, would take a very large share, 
in the whole representation. The disparity in favor of any one district, 
would never be so great as the gentleman t'roin Beaver seemed to appre- 
hend. A disproportionate increase of any one district, in reference to the 
rest, was not likely to happen in this state. The tide of population wa* 

VOL. VIII. o 
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constantly flowing in upon, and filling every part of, the state. In a few 
years the population of the central and western portions of the state 
would be greatly increased. Land now unproductive, would be settled) 
and brought under culture. The mineral regions of the state, were to 
become sources of vast wealth, supporting an immense and thrivinn: popu- 
lation in the interior of the state. The resources of the interior, were to 
be lapidly developed through the facilities afforded by our system of 
internal improvement, and they would fill it with an industrious and enter- 
prising population. There was no probability, therefore, of any sach 
great disproportion, as the gentleman had indicated, between the popula- 
tion of Philadelphia city or county, and any other part of the state. But 
whatever might be the result of the increase of population upon the rela- 
tive population of the several senatorial districts, he trusted that the prin- 
ciple that taxation and representation must go together, would never be 
lost sight of, nor departed from. He trusted that no one would, at this 
late day, seriously advocate a proposition to abandon that important and 
vital principle. 

Mr. DwNLOP said, he had called the attention of the convention to this 
new feature in the constitution, which the section as amended would intro- 
duce, and he hoped that every one would give his serious attention to it. 
He harbored no prejudices against the city and county of Philadelphia. 
He disclaimed the imputation of any hostility to their interests, as the 
motive of his proposition in this case. His proposition had regard to the 
permanent interests of the whole commonwealth. Philadelphia he 
viewed as a gem in the coronet of the state, and he would be the last man * 
in the state, who would seek to impair its beauty and lustre. He had 
received too much of the kindness and hospital ity^of its citizens, for many 
years, to entertain any feelings of antipathy or of prejudice, in regard to 
her. He felt as deep an interest in all that concerned the true interest and 
glory of Philadelphia, as any one of its citizens. He had been the advo- 
cate of those interests on all occasions, and he had voted for every propo- 
sition in the state legislature wiiich contemplated the improvement of the 
city, or would contribute to adorn or enrich it. There was never one 
proposition of that kind presented to him, that he did not vote for. But, 
if we pass this clause, it would be a subject of deep regret to our constitu- 
ents. By the present constitution, each district is entitled to elect not 
more than four senators. But by the alteration proposed, we give each 
district the right to elect an unlimited number, according to its taxable pop- 
ulation. The result must be, that tlie city and county of Philadelphia will 
obtain, at some future apportionment, a large portion of the whole number 
of senators, and thereby be enabled to control the legislation of the state 
for local purposes. He did not yet believe that this change was designed 
by the convention. He doubted whether the effect of the amendment 
agreed to, was seen. It could not be the deliberate sense of the conven- 
tion that a district should be entitled to elect an unlimited number of sen- 
ators. The old framers thought fit to limit the number which each district 
could elect to four ; and could we undertake to say that there should be no 
Uinit ? 

The county of Philadelphia now elected three members to the senate, 
and he would venture to say that, at the next apportionment, the city of 
Philadelphia would also have three. The present constitution would 
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never suffer the number from each, to exceed four, but we say that it shall 
be illimitable. We know that population in the city and county of Phila- 
delphia, increases much faster than in the west, or in the central counties* 

If it continue to increase in the same ratio as heretofore, it will become 
entitled, before many years, to elect one-third of the whole senate, under 
the new rule now sought to be introduced. He thought it highly impo- 
litic thus to increase local power and influence in the senate, especially 
at the time when we were about conferring upon that body increased 
power and authority. He did not feel the slightest desire to curtail the 
just influence of any county in the state ; but every member must have 
felt the force and power of the solid phalanx of ten or fifteen votes in the 
lower house, for the city and county of Philadelphia, when arrayed, as 
they often weie, against the interests of other portions of the state, and in 
support of their own local interests. It would be easy to imagine the 
effect of giving the entire control of one branch of the legislature to a local 
interest. It would necessarily end, in rendeiing the legislature of the state 
subservient to local interests. 

He need instance the York railroad, the Franklin railroad, and the Sus- 
quehanna canal, against each of which improvements was the united voice 
of the city and county of Philadelphia. The delegation from both the 
city and county voted against the bills. Whether they did right or wrong 
was a matter of investigation, and wholly unnecessary for him to go into 
at this time. He knew that gentlemen from all parts of the state felt the 
effect and the influence of those votes. 

And, it was with the greatest difficulty that he and his colleague — able 
as that gentleman was — with his, Mr. D.'s little aid, were able to get the 
bill passed, incorporating a company to construct a railroad from Cham- 
bersburg to the Potomac. The city and county of Philadelphia were 
totally opposed to it, because they supposed it would affect their pe..u- 
niary interest, inasmuch as it would enable the southern border of Penn- 
sylvania — which had not then received one single dollar from the 
legislature for im prove me nls-^to open a market to Baltimore. Although 
they did not ask that the expense of the road should be defrayed out of the 
public treasury, they had previously been denied the privilege of making 
a road, by two votes, to meet the Baltimore and Ohio railroad. 

He, Mr. D. would have been glad if Philadelphia could have partici- 
pated in the benefit of the improvement, but as Baltimore was so much 
nearer to the southern counties, they very naturally wished to send their 
produce to the nearest market. He believed that the delegation from the 
city and county of Philadelphia did not, on the occasion to which he 
adverted, represent the feelings and interests of the people of the com- 
mon wealth of Pennsylvania. 

He would ask if it was right, that any one consolidated district m a 
country, should exercise all its influence and interest, against the remain- 
ing? We all know that Paris might be identified with all France; and 
we all know, too, that that city had governed the whole country, contain^ 
ing a population of thirty millions. The population of the city and 
county, might, before any great length of time, become so great as to 
represent one-third or one-fourth of the state. Why, he asked, should 
the convention open the door to a fourth of the representation from that 
quarter ? 
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lie would say, that if we are to give power to the senate— all parts of 
Uie commonwealth should be represented there, and too great a prepon- 
derance should not be given to one portion of the state over another. 
Although he loved societies, he loved truth more, and although he loved 
Philadelphia, he loved the commonwealth more. He looked to the good 
of the whole state. 

The convention roust either take the amendment which he had oflered, 
or vote down the whole section. « me or the other must be done. Seri- 
ous as the subject was, he would be willing to restrict the senators in any 
one district, to two. 

It did not follow, that in the representation of a government, it should 
be based on the enumeration ot its inhabitants. If a different plan was 
better, and by whicli the whole interests of the community would be 
represented, it ought to be adopted. The subject was one deserving of 
the serious consideration of the convention. 

Mr. Porter, of Northampton, said he should never be able to bring 
his mind to support any provision which was calculated to do injustice 
to any portion of the commonwealth. It was quite probable that the eifect 
of the amendment adopted in committee of the whole, might be to give 
the city and county of Philadelphia, a maximum of representation, ac- 
cording to their population ; and that before any great lapse of time. 
And why, he asked, should it not be so ? 

There was a settled piinciple in our government, and that was, that 
representation shall be in proportion to population. 'I'hal principle must 
be carried out in the liouse of representatives, as well as in the senate, or 
else we shall depart from the principle advocated from the commencement 
of the government, to the present day. 

Now, suppose the result which the delegate from the county of Fiank- 
lin, ( Vlr. Dunlop) has suggested, should actually take place, and that the 
population of the city and county of Philadelphia should increase farther 
than any otiiur poition of the commonwealth. Is that any reason why 
they should not have equal rights with the people of the rest of the slate? 

He, Mr. P. however, conceived that the gentleman from Franklin 
would tind himself entirely mistaken in his supposition. He believed 
there would shortly be a great change and increase in the population, iu 
certain districts of Pennsylvania, such as the most sanguine advocate of 
internal improvemenis, never dieanit of. 

As our mineral wealth becomes more fully developed, we should have 
our Manchester, Liverpool, and Birmingham springing up here, with as 
rrcal rapidity as they have arisen in Great Britain. Tliere are yet vast 
improvenicntrj in machinery to bo made, and new adaptations of that 
already in use. All of which, will tend to people di:?iricts adopted for 
maiiuiacturing.. 

His frienii from Lycoming, (Mr. Fleming) suggested that animal mag- 
netism would probably produce a great change. He would leave that sub- 
ject to the delegate, as it did not enter into his, Mr. P.*s argument. He 
did not like to resort to any new fangled proce-s, in philosophy, politics, 
or mechanics. 



PENNSYLVANIA CONVENTION, 1838. 213 

He had supposed representation was based upon population. He had 
always understood so in the school of politics in which he had been edu- 
cated. 

Now, why he would ask, should we depart from it? Why, if one 
part of ihe siate should become more populous than another, should we 
depart from the common principle of the government, and adopt territory 
as the basis of representation ? He had heard nothing like an argument — 
nothing to convince him of the soundness and propriety of adopting such 
a course. The moment we attempted to depart from liie present princi- 
ple — that of population — we should get into error, and great injustice 
would be done at every step of our progress. 

He would not enter into any discussion, with regard to any peculiar 
feelings which might be entertained by the city or county of Philadelphia. 
He was not at all aware that the city and county had always gone together 
in solid phalanx. On the contrary, indeed, he supposed them to be oppo- 
sed to each other. They often exhibited the scene of the Kilkenny cats, 
eating each other up. 

But, sir, who carried into effect the internal improvements of your 
state, by furnishing the necessary funds ? Why, the city of Philadelphia. 
And, in what instance had she been backward in contributing her aid, to 
promote the interests of the commonwealth ? He had no particular 
attachment to the city of brotherly love ; he was not a native of it, though 
he had resided here twenty odd years since, for some five years or so, 
and was in the habit of visiting it occasionlly. Yet he felt disposed to do 
Philadelphia justice. 

It was true that the representatives from the city had endeavored, and 
very naturally, to get the products of the state brought to Philadelphia, 
by so pointing and directing the great avenues of the state, and there was 
nothing unnatural in this. 

He trusted that delegates would not allow a jealousy of the interest of 
Philadelphia, to operate ou their minds, and prompt them to do her injus- 
tice. Ought the fact, that she attends to her own interest, to prejudice 
us ? Surely not. It was natural enough that delegates should look ta 
the interests of their constituents, rather than to those of other gentlemen 
coming from another part of the state. If there were any who did not, 
then he must confess that he had never met with any such disinterested- 
patriots. As far as his information went, he believed that every district 
had endeavored to get all they could for themselves, and none had fared 
better than Beaver. 

The gentleman from Franklin, (Mr. Dunlop) in the course of his speech,, 
found fault with his friends from the city of Philadelphia, for not aiding 
him in regard to the York railroad. 

Mr. Dunlop explained : He did not say his friends. Had the}' beea 
present, they would have lent their aid. It was another delegation. 

Mr. Porter. The delegate said that he entertained no hostility to 
Philadelphia, yet it might be supposed he did, from the whole scope of 
his speech. He, Mr. P. heard very different language at the recent 
opening of the Cumberland Valley railroad, in the county of Franklin^ 
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when it was his good fortune to be at Chambersburg. It was said, on 
that occasion, that the people there were very much indebted to the mem* 
bers from the city of Philadelphia, for the assistance they had given the 
delegates from Franklin, in piocuring the passage of the bill. He had 
heard no other language used than that of well deserved praise, bestowed 
on the city of brotherly love. *♦ God preserve me from my friends," 
exclaimed Mr. P. '* of my enemies I can take care myself." 

Mr. P. did not think there was much danger to be apprehended of the 
city and county of Philadelphia, having more representatives than the 
number to which they were entitled. The whole of the rest of the state 
are generally careful to prevent any thing of tlie kind. When they had 
no more than what would be their just proportion, based on the principle 
of population, he should not object to the number, no matter how great 
it might be. 

The old constitution contained a provision, that there should not be 
more than four senators to lepresent one district, so that the city and 
county of Philadelphia would never be entitled to more than four senators, 
whatever might be the population. The provision now introduced was, 
that there shall not be more than two senators, unless the number of taxa- 
ble inhabitants in any city or county, shall, at any time, be such as to 
entitle it to elect more than that number. 

Now, that provision was inserted for the purpose of carrying out the 
principle of representation, based on population. And, in his opinion, 
that was a correct principle. Many of the various conventions that had 
been held in different parts of the Union, had discussed the question as 
to what ought to be the principle upon which representation should.be 
based. 

Some states had decided and adopted the principle, that property ought 
to be the basis. In Virginia, and some other states, territory was regarded 
as the principle. 

He, Mr. P. regarded it as an anti-republican basis, because counties 
were represented, and not the people. His principle was this: that the 
poorest man in the community, was entitled to equal rights with the 
richest, and that any given number of inhabitants in a given portion of 
territory, were entitled to the same lights and privileges as every other 
portion in the commonwealth. 

He knew not, why three representatives for the county of ^^ orthampton 
should be equal to ^ve for the city and county of Philadelphia, and until 
the gentleman, (Mr. Dunlop) could convince him to the contrary, or give 
some reason why a different rule should be adopted, at the expense of 
the ciiy and county of Philadelphia, he, Mr, P. could not advocate 
any other basis for representation, than taxable population. 

Mr. Fleming, of Lycoming, said that he did not rise for the purpose 
of reiterating the argument heretofore advanced by him, on the subject of 
representation. He did not recollect that he had the pleasure of hearing 
his friend from Northampton, (Mr. Porter) at that time. But, if that gen- 
tleman would have the goodness to refer to the published debates of this 
body, he would there find the numerous reasons recorded, which had 
influenced his, Mr. F.'s mind on this subject. 
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It would be well if gentlemen from the country would go hand in hand, 
in order to protect themselves against the wrongs which might be done 
them by the action of this convention. The members neither from the 
€ity nor the county needed the aid of delegates from the country ; they 
were abundantly able to protect themselves. He had, at all times, since 
he became a member of the convention, seen that the members from the city 
«nd couAty of Philadelphia, were amply able, and exceedingly wilhng, to 
protect themselves. He had not discovered that it was necessary to 
make use of any kind of sophistry and argument for the purpose of aiding 
those delegates. They were many in number, and possessed both learn- 
ing and talents, while the delegates from the country, were few in num- 
ber, in proportion to the numl^ei of constituents they represented. 

He maintained, then, that it was necessary to concentrate the forces of 
the country members, in order to be placed on something like a footing 
with those from the city and county of Philadelphia, and to take care of 
their rights and interests. 

With respect to taking population as the basis upon which to send 
senators to the legislature, his opinion was, that it was neither an honest, 
an equal, nor a fair one. He conceived that it required no great ingenuity 
to foresee that if we were to be governed by population, or by the list of 
taxables, in the election of senators — in a few years hence, many coun* 
ties in the interior of the state, might as well not elect any senators at all* 
What, he Sisked, did it amount to? 

If we were to give to the city and county of Philadelphia, and the 
densely populated counties along the Delaware, senators in proportion to 
their population, what good could a man do who represented three or more 
counties ? He would ask, if there was any interest in the interior of the 
country which they could influence, or promote by their votes ? Un- 
questionably not. 

He would remark, that he did not make these observations, because he 
entertained any prejudices against the city and county of Philadelphia. 
Nor would he stand up and say, that he liked either better than any other 
place. He was, however, in common with the rest of the community, 
devoted to the interests of the city and county. But, still he did not wish 
that day to arrive when the whole of the representation should be thrown 
into their hands. 

Now, he would ask, if the principle which he advocated, was entirely 
new ? Were not the states of this Union as well represented by terri- 
tory, as by population? Were the states represented in the general 
government by population? Unquestionably not. Each state, when 
admitted into the Union, was entitled to two senators on the floor of the 
senate of the United States. If we, in Pennsylvania, were to be governed 
in our senate, entirely by population, he would ask gentlemen, before 
they made up their minds to that, to look to the last enumeration of taxa- 
bles. They should be careful how they opened the door to this innova- 
tion, for every portion of the state was greatly interested in the senate, as 
at present constituted. The power of that body would be frittered away 
We would refuse to send senators to it, because under such an arrange 
ment, we should have one senator representing three or four counties, 
A man representing a territory, could have but little personal knowledge 
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of the district in which he resided, and yet he would have to act upon all 
the appointments made by the governor. 

He would ask gentlemen if they were prepared to vote for any amend* 
ment which would deprive tlie people of being represented, as they ought 
10 be, on the floor of the senate of Pennsylvania ? He sincerely trusted, 
that it wduld be long before such an amendment as that which was pend- 
ing, would be adopted by the convention. He could not believe that the 
members from the city and county of Philadelphia would do such mani- 
fest injustice to any portion of the people of this commonwealth. 

He had not risen to make an argument, but merely to say that he 
trusted the pioposition of the gentleman from Franklin, (Mr. Dunlop) 
would be adopted, and that his, Mr. F^s., constituents would be put on 
something like an equal and fair footing with the city and county of 
Philadelphia. 

Mr. Meredith, and Mr. Brown, of Philadelphia, having both risen at 
the same time, the former gave way, and 

Mr. Brown proceeded to say that had he seen his ursine friend-— as 
he had been called by the gentleman from Franklin — rising, he, Mr. B. 
would not have risen, because he had not forgotten the unbecoming man- 
ner in which that t^mne friend had been treated by the delegate from 
Adams and others. Besides, he knew that it was only necessary for the 
gentleman, (Mr. Meredith) to grapple with the subject, to dispose of it at 
once. 

The delegate from Franklin might as well have called the gentleman 
Ursa major. What was this proposition of his ? The delegate said he 
loved the city : what he wanted to do, however, was, to prevent the voice 
of the county from being fully represented. Now, this was a matter 
which concerned not the city and county only, but other parts of the 
state. It was a case of justice on one side, and injustice on the other, 
and of right against wrong. We had already adopted a fixed principle 
of representation, and that was, population and taxation. But, it seemed 
a new principle was to be introduced. 

The gentleman from Franklin would have acres — territory as the basis 
of representation. Were they, whose soil happened to be rich, to be 
allowed any preference over those whose land was poor ? Were acres 
and not taxation to entitle a man to vote ? Surely the gentleman did not 
mean that, and would repudiate such an extraordinary notion. 

What ! were trees to be represented ? Were we to be told, tliat the 
assessors must go and seek for wolves and bears, in order to value them ? 
Were they to go to the county of Franklin, to hunt and count the foxes ? 
Were they to go to Lebanon in order to ascertain the quantity of bushels 
of grain grown there ? 

Let the gentleman reflect, for a moment, what would be the demand of 
Ihe city and county of Philadelphia, if the basis of representation was 
property, and not population. \V hatever the city snd county might have 
done to provoke the ire of the delegate from Franklin, he, Mr. B. would 
tell him that their representatives had contributed their support to obtain 
from the legislature, what the people of the interior desired, and which 
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was at all calculated to promote the best interests of the comtnur.ity, gen* 
erally, throughout the state. He would maintain, that the only safe prin- 
ciple we could adopt, in leference to representation, was taxation. These 
complaints of the gentleman, as well as his proposition, came from him 
with a bad grace. What was now called the city and county, was once 
the city of Philadelphia only. And, had they not done much towards 
improving the inleiior ? (Certainly they had. 

Although he was one of those who, in the legislature of Pennsylvania, 
voted against the York and Chambersburg railroad, yet he did not regret 
it, because he believed the whole state of Pennsylvania was concerned,, 
and that the road would not be made. It had required all the aid that the 
commonwealth could gather, to carry into operation the internal improve* 
ment system. Therefore, it behooved the legislature to be particularly 
cautious how they acted, lest they might alienate any portion of the state 
from lending their support to it. He, and others who voted with him^ 
were actuated by higher motives than giving their votes against the bill, 
because it would benefit thai portion of the state from which the gentle-^ 
men from Franklin and Adams came. 

On consulting the journals of the legislature, it would be found that the 
members from the city and county of Philadelphia, had voted for internal 
improvements in various parts of the state, and with which they had little 
or no connexion, and from which they expected to derive little, if any 
benefit. They had voted only from a desire to promote the prosperity 
and welfare of the state. He knew it to be perfectly useless to enter into 
a long argument at this time ; indeed, it was entirely unnecessary to 
detain the convention, by saying one word on the subject, inasmuch as it 
had been discussed some time ago. He felt quite satisfied that this first, 
of a series of propositions, would be voted down. He hoped that the 
gentleman from Franklin, himself, would vote against it, marked, as it 
undoubtedly was, with the most flagrant injustice. And, he trusted, too, 
that the votes on this amendment would unequivocally show, that it was 
not to be entertained either now, or at an}' other time. 

Mr. Crawford, of Westmoreland, demanded the previous question ; 
which was sustained. 

And on the question, *< Shall the main question be now put?'* 

Mr. Woodward, of Luzerne, asked for the yeas and nays ; which 
being taken, the question was decided in the afilirmative, — ^yeas 65, 
navs 49. 

TxA8 — Messrs. Banks, Barclay, Bamdollar, Biddle, Bigelow Bonham, Brown, of 
Lancaster, Brown, of Northampton, Clarke, of Beaver, Clark, of Dauphin, Cleavin- 
ger, Cline, Cochran, Craig, Crain, Crawford, Crum, Cummin, Cunningham, Curll, 
Darlington, Darrah, Dickerson, Dillinger, Donnell, Earle, Foulkrod, Fry, Gearhart, 
GiJmore, Harris, Hayhurst, Helffenstein, Henderson, of Allegheny, Hiesttr, High, Hoapt^ 
Keim, Kennedy, Kerr, Krebs, Maclay, Mann, M'Call, M'Sheny, Meredith, Merkel, 
Miller, Montgomery, Penny packer, Pollock, Porter, of Northampton, Ritter, Saeger, 
Scheetz, Sellers, Seltzer, Serrill, Shellito, Smith, of Columbia, Snively, Sterigere, 
Stickel, Taggart, Wearer— 65. 

Nats — Messrs. Agnew, Baldwin, Bell, Brown, of Philadelphia, Carey, Chambers, 
Chandler, of Philadelphia, Chauncey, Clarke, of Indiana. Coates, Copt, Cox, Denny, 
Dickey, Donagan, Dimlop, Family, Fleming, Forward, Fuller, Gamble, Grenell, 
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Hattlngg, Hays, Hopkinson, Hyde, Ingereoll, Jenkfl^ Konigmacher, Long, Magee, 
Martin, M'Cahen, M'Dowell, Porter, of Lancaster, Purviance, Read, Riter, Royer, 
Rusaell, Scott, Sill, Smyth, of Centre, Sturdevant, Tudd, Weidman, Woodward, 
Young, Sergeant, Prcn(i!m/ — 49. 

The main question being on agreeing with the committee of the whole, 
in their report upon the seventh section, it was taken and was decided in 
the negative, yeas 52, nays 61, as follow : 

YxAs — Messrs. Baldwin, Banks, Bigelow, Bonham, Brown, of liorthampton. 
Brown, of Philadelphia, Clarke, of Beaver, Claike. of Indiana, Cline, Cope, Craig, 
Crawford, Cummin, Darlington, Darrab, Dillinger, Donnell, Earlo, Farrelly, Forward, 
Foolkrod, Fry, Hastings, Helffenstein, Henderson, of Allegheny, Hiester, High, 
Ingersoll. Keim, Kennedy, Krebs, Magee, Mann, Martin, M'Caben, M'Dowell, Miller, 
Montgomery, Penny packer, Pollock, Porter, of Northampton, Read, Riter, Ritter, 
Scheetz, Serrill, Sellers, Shellito, Smith, of Columbia, Sterigere, Stickel, Weaver — 53. 

Nats — Messrs. A ((new, Barclay, Bamdollar, Bell, Biddle,, Brown, of Lancaster, 
Carey, Chambers, Chandler, of Philadelphia, Chaoncey, Clark, of Dauphin, Cleav- 
inger, Coates, Cochran, Cox, Crain, Crura, Cunningham, Curll, Denny, ^Dickey, 
Dickerson, Donagan, Fleming, Fuller, Gamble, Gearhart, Gilmore, Grenell, Harris, 
Hayhurst, Hays, Hopkinson, Houpt,' Hyde, Jenks, Kdrr, Konigmacher, Long, Maclay, 
M'Call, M'Sherry, Meredith, Merkel, Porter, of Lancaster, Purviance, Royer, Russell, 
Saeger, Scott, Seltzer, Sill, Smyth, of Centre, Sniveiy, Sturdevant, Taggart, Todd, 
Weidman, Woodward, Young, Sergeant, President — 61, 

Mr. Read moved to amend, hy striking out the words ^* within the 
•city of Philadelphia nor any," and inserting in lieu thereof, ♦* no." The 
effect of this amendment, he said, would be to make the clause in the 
constitution read as at piesent, as far as the word *' adjoining," and then 
to add the restriction that *' no county shall be divided in forming a dis- 
tiict." This part of the section would then read as follows: ♦* when a 
district shall be composed of two or more counties, they shall be adjoin- 
ing, no county shall be divided in forming a district." 

The question was taken on the amendment, and it was negatived. 

Mr. Woodward moved to amend by striking out ** four," and inser* 
ting ** three," so as to read as follows : *' but no city or county shall be 
entitled to more than three senators." 

Mr. Bell said he would move an amendment to the amendment of the 
gentleman from Luzerne, with a view to obtain the sentiment of the con- 
vention upon the subject of the amendment which he had tbimerly offered, 
and which had been ruled out of order. 

The Presidknt decided that the motion was not now in order. 

Mr. Earlb hoped, he said, that the amendment offered by the gentlC' 
man from Luzeine, (Mr. Woodward) would not prevail, for this reason' 
that he considered it essential to adopt something to prevent gerrymander- 
ing. The motion of the gentleman from Luzerne, would not effect this 
object. He wanted some thing that would show how strong was the 
sense of the convention against the practice of caiving out districts for 
political effect. The opinion of the convention had been heretofore 
strongly expressed on that subject. The vote in favor of suth an amend- 
ment as ^oulJ prevent gerrymandering, was eighty-three, while the rtga- 
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live vote was thirty-three, in the conimittee of the whole. The same 
amendment which had just been negatived, was a^eed to in the com- 
mittee of the whole, by that large vote. That amendment was adopted 
for the purpose of preventing gerrymandering, and it was rejected because 
it contained no limitation upon the number of senators which a large city 
or county might elect. He hoped, therefore, the gentleman from Luzerne 
would withdraw his amendment, and suffer the gentleman from Chester, 
(Mr. Bell) to offer his motion. If ihe amendment was not withdrawn, he ho- 
ped it would be rejected for the purposeof adopting something much better,, 
and which would entirely remove the present difficulty. He was prepar- 
ed to show that an amendment which he had himself drawn up would 
remedy the difficulty entirely, answering the purpose of preventing gerry- 
mandering, and also restricting the number of members from each county. 
Either his amendment, or that which the gentleman from Chester had 
offered, would answer the object, and would be greatly preferable to that 
proposed by the gentleman from Luzerne. The amendment which he 
would offer would prevent any city or county from having more than 
four senators. 

Mr. HoPKiNsoN was, he said, gratified at the disposition manifested on 
this subject. He had voted against the unrestricted right of the city, or 
of the several counties, to elect senators ; but he thought it would be 
extremely unjust to fix the limit below what it was fifty years ago, when 
the population of the city and county was so much less than what it now 
is. He was willing that the limitation fixed by the present constitution 
should be retained. 

Mr. Agnew had opposed, he said, the amendment which had bee^ 
rejected, on the ground that it fixed no restriction on the representation i^ 
the senate, of the cities andl counties. But he had now risen to do himself th^ 
justice to say that it was never his desire nor intention to fix the limitation 
of the number of senators from Philadelphia, at less than it was in 
1789. He did not wish to revive the controversy between the city of 
Philadelphia and the counties, aid he had no prejudice against the city to 
gratify. He was now opposed to the motion of the gentleman from 
Luzerne, because ^ he thought it was illiberal towards the city of Phila- 
delphia. That amendment would reduce the number of senators from 
Philadelphia city and the county of Philadelphia very unreasonably. He 
was willing that they should have one-fourth of the whole number of senators 
but not more. It was not from any hostility to the city or county of 
Philaldelphia, that he had opposed the former amendment, but he was in 
favor of some restriction. 

Mr. Forward said the effect of his amendment would be to restrict 
the whole number of senators frem the city of Philhdelphia, or from any 
county to three. He must vote against this. He would ask the gentle- 
man from Luzerne, who offered the amendment, upon what principle he 
proposed to base the representation in the senate ? Shall we take pro- 
perty as the basis ? That principle would be spumed by every one here. 
What is the true principle of representation ? What it that principle 
which we have always adhered to and approved ? There must be some 
principle to guide us in relation to this important subjett, and it must be a 
uniform, universal, and settled principle. Gentlemen when they come 
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to look into the matter, will find great difiTiouIty in departing from the 

{principle of taxable population as the basis of senatorial reprefentation^ 
t is proposed by the amendment, that no city or county shall have the 
right to elect more than three senators, whatever may be the nnmber of 
their representatives. If we can restrict the city or a county from elect- 
ing more than three senators, what shhll prevent us from restricting them 
to the election of one senator ? What, indeed, shall prevent us from 
saying that they shall elect no senator at all ? If we have no prin- 
ciple to govern us in settling the representation, we may fix the repre- 
sentation of each county and of the city arbitrarily, and may say that only 
this or that county shall have any representation at all. We must either 
take a fixed and universal basis of representation in the senate, or else 
involve ourselves in the absurdity of arrogating to ourselves the power to 
disfranchise any city or county. As to himself, he was content to stand 
vpon the basis of taxable population. No better basis than that had been 
suggested or could be devised? That was the basis which had been 
vniformly^approved in this state, and it was the only basis upon which free 
representation could rest. We must have some basis, or else we can 
take away all political power from one or more districts altogether, and 
no basis is preferable to that of taxable population. If you can abridge 
the number of representatives to which a district is entitled by its popula- 
tion, you may take away their representation altogether. There is no end 
to this absurdity. 

Let gentlemen put their finger on the point where they will stop, 
if they depart from the just, true and uniform basis of population. You 
may regulate the right to vote and say what age or what property shall 
entitle a man to vote. But you cannot apply one rule to one district, and 
another to another. lie would like to know on what principle any 
discrimination would be made between the basis of representation fixed 
for one county or district and that which we adopted for another. If we 
carried out this principle, it would lead to total disfranchisement. We 
must have a fixed and universal principle, applying alike to ever}' district. 
What hinders us from putting the ban of disfranchisement upon the 
minority ? What prevents us from disfranchising those districts which, 
in party times, may be in the minority ? Nothing but the uniform and 
impartial system of representation. Let the gentleman from Luzerne Gx 
his principle of representation, and stand by it ; and not attempt to make 
one rule for one district and another for other districts. Another matter 
in relation to this subject deserved consideration. This commonwealth 
ought to be considered as a unit for all great purposes. It should be 
looked to as a whole. Who is to assume that any particular city or coun- 
ty will be hostile to the common interests, and endeavor to subvert them ? 
Who is to presume that any one district will exert its legislative influence 
to the disadvantage and ruin of other districts ? We have no right to act 
upon any such presumption. We must look to the state as a body bound 
together by the ties of a common interest, and a common government. 
Can we assume these local jealousies as principles for guiding us in 
settling organic laws ? But here is a local jealously against a district founded 
upon its number of taxables inhabitants. What right had we to assume 
that these inhabitants were hostile to the common interests ? What right 
had we to judge at all of their sentiments ? Have they not aright to freedom 
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of thought and action, as free citizens. How shall we arraign them, and 
undertake to disfranchise them, because we suppose that their opinions 
may differ from ours ? He must, he said, repudiate all his notions of 
republicanism, before he could undertake to assume that the people of 
Philadelphia would be hostile to the common interests, and act upon this 
assumption. It was truly an extraordinary doctrine, that the inhabitants 
of any part of the commonwealth, were to be deprived of their due rela- 
tive share in the representation, because a jealousy existed against them, 
on account of their numbers. What has been and ought to be the basis 
of free representation, but numbers ? No other basis can be devised, and 
when that fails, representative government must fail. We can never act 
upon the principle that local influence will be exerted to aggrandize one 
part of the state at the expense of another. In regard to the districts 
whose rights the amendment was intended to abridge, there was a jeal- 
ousy not only of them, but between them. There existed local jealousies 
between the city and the county of Philadelphia. Su«h jealousies must 
always exist, under any form of government. 

On motion of Mr. Read, the convention here took the usual recess. 



THURSDAY AFTERNOON, January 4, 1838. 

FIRST ARTICLE. 

The convention resumed the second reading of the report of the com- 
mittee, to whom was referred the first article of the constitution, as 
reported by the committee of the whole. 

The seventh section of the said first article of the constitution, being 
again under consideration. 

The question recurred upon the motion of Mr. Woodward, to amend 
the same, by striking therefrom, in the third line, the word *' four," and 
inserting in lieu thereof, the word '* three," so as to read a? follows : 
*^ The senators shall be chosen in districts, to be formed by the legisla- 
ture, each district containing such a number of taxable inhabitants, as shall 
be entitled to elect not more than three senators." 

Mr. Forward resumed the floor, but gave way, in order to afibrd an 
opportunity to the gentleman from Luzerne, to explain his amendment. 

Mr. Woodward said, he would avail himself of the opportunity thus 
presented, to say a few words on the amendment which he had oflered, 
j^nd wliich he had designed to submit, without remark. 

H^ felt, he said, that he had discharged his duty, by ofifering the 
amendment, and that it was calculated to remedy some of the objections 
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urged against the section as it now stands, without doing any real injus* 
tice to any part of the commonwealth. While he said this, he wished 
also to do himself the justice to declare, that he considered the entire and 
uniform principle of representation based on taxable population-, as a just 
and sound one, in view of the general organization of the state govern- 
ment ; and, in conformity with this principle, when the gentleman from 
Adams proposed to limit the representation of the city and county, to a 
certain number, he opposed it, and voted against it. 

In relation to representation in the house of representatives, the princi- 
pie of taxable population prevailed, without any limitation, and he was not 
disposed to interrupt, or in any way, to limit the application of that prin- 
ciple, so far as the more popular branch of the legislature was concerned. 

But, sir, (said Mr. Woodward) the principle of popular representation 
never did prevail, in regard to the senate. The constitution of 1790 did 
not apply that principle to representation in the senate. That constitu- 
tion contemplated geographical and territorial interests, in fixing the repre- 
sentation in the senate, and did not, as in regard to the other house, look 
solely to taxable population, as the basis of representation. 

We find, in the old constitution, this limitation upon that principle, in 
regard to senatorial representation. The constitution provides, that no 
district shall be entitled to elect more than four senators. It was quite 
possible, that the population of some districts might, in the course of time, 
become so large, in proportion to that of other parts of the state, as to 
entitle them to elect more than four senators ; and, in contemplation of this 
contingency, the framers of the present constitution, provided that no dis- 
trict should elect more than four senators. 

This was a departure from the principle, that representation should be 
based on numbers, though that principle was rigidly adhered to, in regard 
to the other branch of the legislature. Beyond a certain limit, which this 
constitution fixes, the principle of population was not to regulate the num- 
ber of senators from each district. 

In relation to the constitution of the United States, we find a similar 
qualification. The senatorial representation is not based on the principle 
of federal numbers, like that in the other house, but upon the several 
states of the union, as distinct communities. 

In the organization of the general government, we find the principle of 
population prevailing without limitation, in regard to lepresentation in one 
branch of congress ; and, in regard to the senate, we find the principle of 
locality prevailing. Each state sends to the national senate the same 
number of representatives. That local principle was not adopted to the 
same extent, in the constitution of this state ; but we had gone so far as to 
restrict the application of the popular principle. 

The amendment which he proposed, did not violate any principle which 
was to be found in the constitution of Pennsylvania. It carried out a 
principle which was already in it. The amendment was a further quali- 
fication upon a principle which our constitution had already qualified. 
Heretofore each district was restricted from electing more than four ftna- 
tors, and it is now proposed further to restrict the districts in this respect, 
by providing that no district shall elect more than three senators. There 
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was no principle of republican government which would be violated by 
this provision, and no principle of our government, as it was formed by 
the present constitution, would be violated by it. 

The object of this amendment was precisely the same with that pro- 
vision of the present constitution, which restricted the number of senators 
from each district to four, whatever might be their relative population. 
The object was to counteract local influence upon legislation, and to give 
weight to geographical interests as such. 

From all the reflection which he had given to the subject, he had been 
^led to the conclusion, that the amendment which he had offered, would 
promote the true and permanent interests of this commonwealth. It 
would, he believed, promote and secure the general interests, by guarding 
against tlie danger of the commanding influence of particular localities, 
upon legislation. 

Allow me, (said Mr. Woodward) to say that, whatever niay have been 
said by others on this floor, or elsewhere, in regard to local jealousies, I 
do not myself feel any thing of the narrow prejudice against the city and 
county of Philadelphia, which other gentlemen here have made a merit 
in divesting themselves of; nor do I, on the other hand, stand here for the 
purpose of eulogizing any particular portion of the people of Pennsyl- 
vania. I view them all as brethren of the same family, as citizens of the 
same great community ; and, when necessary, I can speak of the great 
merits of the people of every section of the commonwealth as they 
deserve ; but, I do not claim for any one portion, a superiority over other 
portions, in point of patriotism, or intelligence, or virtue, or attachment to 
the common interests of the state. 

The city of Philadelphia is a great and noble city, and I am too much 
of a Pennsylvanian, not to take pleasure and pride in claiming her as a 
part and portion of my native state. 

At the same time, there is here, as in all other large cities, an amount 
of crime and of poverty that cannot be found in the country, among the 
same number of people. This is true of large and crowded towns, vice 
and misery hang upon the skirts of dense population, let the people be 
collected wherever they may. 

Every large town necessarily draws to itself a large amount of low and 
depraved population, and these are not as good citizens, nor as well quali- 
fied to judge, of the public interests, as the ordinary population of the 
country. 

The agricultural pursuits of the people of the country are unfavorable 
to a dense population, but give to the inhabitants of our mountains and 
vallies, the advantage of industry, comfort, independence and gooa morals 
Ought there not to be some check upon the influence of city population 
upon our legislation ? Should the towns and cities that may grow up in 
the state, have a predominant legislative influence over those districts, 
whose pursuits render their population less dense, though, as a body, 
better entitled to influence in legislation ? 

The framers of the constitution of 1790 judged that a restriction upon 
the representation of numbers in towns and cities was necessary, and they 
adopted a provision accordingly, which met with the sanction of the peo- 
ple. 
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They limited the number of senators to be elected from each district to 
four, and I submit whether we ought not, for the same teasons which 
influenced ihe framers of the piesent constitution, now to reduce the 
integer to three. 

The city and county of Philadelphia, Mr. Presidant, have exerted a 
great influence upon the legislation of this state, and that influence has 
been exerted in favor of their own local interests, to the disparagement of 
other interests. This is perfectly fair, and in conformity with the instincts 
of our nature, which are selfish, and I do not complain of it. 

But, is there not danger that this local influence will become too pow- 
erful upon state legislation, if it be left unrestrained ? Does it not behoove 
us, in providing for the interests of all, to guard against the accumulating 
influence of the numbers crowded into particular districts ? 

Look, for instance, upon the influence of towns and cities, upon our 
internal improvement and revenue system. The capital for all private 
incorporations, for making rail roads and canals, is necessarily drawn 
from the towns and cities. Such rail roads and canals, are incorporated 
every year by the legislature, through the influence of the cities, and they 
are authorized to be built alongside of those which the commonwealth 
has built out of the money of the whole people. 

In this manner, sir, are the public revenues diverted from their proper 
channels, into the pockets of private capitalists, in our towns and cities. 
This, sir, is one of the results of the overshadowing influence of towns 
and cities upon the legislature of the state. 

They will also contrive, through legislation, to give the capital of the 
cities, a direction which is more favorable to them than to the interests 
of the people at large. 

Now, Mr. President, if the large cities are to have not only their full 
representation in the house of representatives, according to their popula- 
tion, but also one-fourth, or more, of the seriate, what security do we 
retain for our internal improvement system, which has cost the state so 
many millions ? 

The city influence in tlie legislature, acting under the influence of city 
capital, will be able to deprive the state of nearly its whole revenue, 
arising from its works of internal improvement ; and, these great works, 
which are as much tlie boast of Pennsylvania as any city within her 
limits, will become a tax upon her citizens, and be abandoned as profit- 
less and expensive, while the vast revenues which the state ought to 
derive from them, goto enrich the cities and their rich capitalists. I niar 
be charged with an unreasonable jealousy of towns, but I disclaim it. i 
would give them the whole of their due share of influence. Because we 
come from the mountains and the wild woods, will it be supposed that we 
wish to extinguish the great light of Philadelphia ? No. We would 
glory in it, and seek to cherish and defend it, and to promote its true 
interests. 

But, we cannot give up every thing in the commonwealth to^the accu- 
mulated influence of numbers and capital in these cities. If* we look 
calmly at the subject, w^ill we not come to the conclusion, that the inter- 
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«sts of this little locality are amply provided for, by allowing to it its full 
share of representation in the house of representatives, according to num- 
bers, and giving to it besides, one-sixth of the representation iq the senate. 
Is this not enough to give to this little territory ? The money borrowed 
for the prosecution of our internal improvement system must be paid, and 
it must be drawn from every part of the state. 

If you allow this narrow district, with all its narrow feelings, and for 
its own purposes, to obtain incorporations for their own benefit, and 
break up your internal improvement system, by building canals and rail- 
roads alongside of them, are you not, by such a course, surrendering the 
rights of the whole people of the commonwealth to a few ? Are you not, 
by this means, giving an undue and unjust preponderance to one section 
of the «ommonwealth over every other section ? Are not the interests 
of the whole to be provided for and secured, as well as the interests of the 
few? 

I have said that there is necessarily a large mass of depravity in all 
great cities, and a large portion of their population consists of persons 
who have not feelings in common with the great body of intelligent and 
patriotic citizens. I do not say that *' great cities are great sores." But, 
i speak of a well-known fact, when I say that we find great numbers in 
all large towns, who are ignorant and depraved. 

Are such people to form the basis of a large and overpowering repre- 
sentation in the state legislature, which is to break down the interests of 
our farmers ? Is the agricultural interests, — are the farmers, who are the 
bone and sinew of the state, to be subjected to the rule of such a popula- 
tion f 

It is undoubtedly our duty and interest to protect and guard the interests 
of the city, an'l I have supposed that the city and county of Philadelphia, 
with three senators each, and one -sixth of the whole :jenate, and a full 
numerical representation in the house of representatives, would be fully 
protected. I still believe that it would abundantly protect the interests of 
the city and county, and at the same time give a due share of influence 
to the representation of the rural population of the country. Something 
like a fair equipoise would be established between town and country 
iofluence in the legislature. It was with the firm belief that equal and 
exact justice would be doue to every pan of the commonwealth, by this 
amendment that I have offered it. 

Mr. Brown, of the county of Philadelphia, said, when he heard of an 
amendment for the purpose of abridging the rights of Philadelphia, com- 
ing from the gentleman froiu Franklin, (Mr. Dunlop) he was not so 
much surprised, but when he saw a proposition of this kind coming from 
a gentleman who possessed democratic principles, he confessed that he 
was struck with astonishment. 

The gentleman began by telling us that he did not wish the few 
to govern the many, yet, he brings forward a proposition, the very object 
of which strikes at the root of democratic principles, and gives the lew 
the right to govern the many. This was the effect of the gentleman's 
amendment; because, whenever you take from a portion of the state, a 
part of their representation, and give it to another part of the state^ whbh 

VOL. VIII. p 
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has not a number of inhabitants as large as that from which the represen* 
tati?e was taken, then you give the few the right to govern the many. 
If you take from the county of Philadelphia, with twenty-five thousand 
taxable inhabitants, two of her senators, and give them to counties with 
not more than ten or twelve thousand taxables, he would ask, if that 
would be in accordance with democratic principles ? If so, he confessed 
he had yet to learn the first lesson in those principles. Never was any 
such principle as that intended by the framers of the constitution of 1790. 
He was no lawyer, but he took upon himself to say, that no such princi- 
ple was embraced in the constitution of 1790, either in letter or spirit. 
He believed it never was intended that any portion of the people of this 
state should be deprived of their representatives, in order that those 
representatives might be given to another district, or to other districts. 

Section six of the constitution, which referred to this matter, read as fol- 
lows: 

'* The number of senators shall, at the several periods of making the 
enumeration, before mentioned, be fixed by the legislature, and appor- 
tioned among the districts formed, as hereinaftei directed, according to 
thenumber of taxable inhabifants in each.** 

There was no limitation here laid down, and the principles of represen- 
tation and taxation here, go together. Then the next section went on 
to say, that the ** senators shall be chosen in districts, to be formed by the 
legislature, each district containing such a number of taxable inhabitants, 
as shall be entitled to elect not more than four senators ; when a district 
shall be composed of two pr more counties, they shall be adjoining; 
neither the city of Philadelphia, nor any county, shall be divided in form- 
insf a district." 

When this constitution was formed, it never was supposed that any 
county in the state, according to her ratio of representation, would be 
entitled to more than four senators, and under that supposition, it was 
declared that no county should be divided to form a district. That was the 
sole intention, and it never was intended to limit any county. All our 
apportionments have been based upon taxable inhabitants, and upon noth- 
ing else, and it never was intended by any provision in the constitution, 
to limit any county. It was contrary to all democratic principles, that it 
should be so, and he trusted he should always advocate sound democratic 
principles here and elsewhere. 

But the gentleman from Luzerne has found out that the character of 
the citizens of the city and county of Philadelphia, is not equal to that of 
the interior counties of the state, and that, in consequence of this, they 
ought to be deprived of some of their rights. He has found out that theie 
was a want of common feeling on the part of the citizens of the city and 
county, for the rest of the state. 

Now, Mr. B. denied the truth of both these positions. He denied that 
the citizens of this part of the commonwealth, were any less deficient in 
interest for the general welfare of the whole state, than any other portion 
of it. The gentleman again says, tliat there is a want of knowledge of the 
interests of the state, by the citizens of the city and county of Philadel- 
phia ; and, that many of them, are totally ignorant of the number of 
miles of canal and rail road, which had been constructed by the state. 
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Why, he, Mr. B., might just as easily speak in tliis way of Luzerne, 
or any other county, for he presumed there were many citizens of that 
county, and every other county in the state who were uninformed as to 
the extent of the internal improvements of the state. This proved noth- 
ing. But he would assert that there was as much intelligence in the city 
and county of Philadelphia, as among the same number of persons in any 
other portion of the state. He would ask the gentleman to go to the small 
farmers of the county of Philadelphia, and see if they were not as intelli- 
gent as any other farmers in the state. He would ask the gentleman td 
go into the workshops of the mechanics, and see if they were not as intel- 
ligent as the mechanics or the farmers of Luzerne. Mr. B. ventured to 
assert that the gentleman would find as much intelligence on the smallest 
farm in the county of Philadelphia, as he would upon the largest in the 
county of Luzerne. This assumption of the gentleman's showed a want 
of knowledge of the people, whom he was about to deprive of their 
rights. 

The gentleman asks where the revenue of the state is drawn from, and 
says that it is not drawn from Philadelphia, but from the consumers. 
Mr. B. would tell the gentleman that much of our revenue was not drawn 
even from Pennsylvania, immediately. When the merchants of Ohio» 
and the south-western states, come to Philadelphia, and purchase goods of 
our merchants, and have them transported along our rail roads and canals, 
he would ask if they were paying a portion of the revenue of our state 
and bringing substantial wealth to the soil of Pennsylvania? Pennsylva* 
nia draws a revenue from nearly every state in the Union. Even assum- 
ing that it is the consumers who pay the revenue, and the gentleman will 
find that much, very much of it, is paid by merchants out of what they 
have drawn from the merchants and consumers of the other states. Penn- 
sylvania draws revenue from New Orleans through the vast valley of the 
Mississippi, in consequence of her internal improvements. Pennsylvania 
draws wealth from Delaware, New Jersey, Maryland, Virginia, and all 
the southern states. Well, sir, the means of drawing this wealth from the 
other states, is concentrated in the city and county of Philedelphia, and 
was she to be deprived of a voice in the councils of the nation, because 
her citizens were not so pure, as the gentleman alleges, as the people of the 
interior ? 

Was this the love the gentleman had for Philadelphia ? If so, he trus- 
ted he should long be saved from the embraces of such afiection. He did 
hope this morning, that this question would not again be brought upon 
us. Any attempt to deprive Philadelphia of her equal rights, or to dis- 
parage the character of her citizens, must beget unpleasant feelings, and 
he should say that any man who would sit quietly by, and hear the char- 
. acter of his fellow citizens traduced in this way, was unworthy to be cal- 
led a Pennsylvanian. He should never submit to it, and the moment it 
was done, he should defend his fellow citizens to the best of his ability. 

Mr. MCahen moved to insert after the words '• three senators,' the 
words '* unless a city or county shall be entitled to more." 

The Chair ruled this amendment to be out of order 

Mr. M'Cahbn had hoped that the amendment made in committee of 
the whole, would have bee% retained, but unfortunately the views of tht 
gentleman from Franklin, in this instance, prevailed. 
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He, Mr. M'C. could readily perceive, that by this amendmeDt the 
city roi^ht not be injured, while the county of Philadelphia would be 
deprived of her rights. The city of Philadelphia being confined within 
narrow limits, will, perhaps, never be entitled to four senators, but the 
county of Philadelphia, being some thirty or forty miles in circumference 
may increase in population, in a short time, to be entitled to more than 
four senators ; consequendy, it would only be the county of Philadelphia 
which would be injured by the amendment. 

The amendment of the gentleman from Luzerne, would make it still 
worse, and he was sorry that that gentleman had thought proper to intro- 
duce this amendment. He should be sorry to see any other county in the 
state deprived of its just representation in the senate of the state, and he 
hoped that the county of Philadelphia would be permitted to retain what 
she was entitled to by the number of her taxable inhabitants. He looked 
upon the senate of the state as a part of the legislature, and derived from 
the same source with the popular branch. He took it for granted that we 
were to be represented according to taxation, and not according to teni- 
tory. It was one of the established principles of our government that 
representation sh<ill have its basis on taxation, and he did hope that gen- 
tlemen would reflect well on this subject before they gave their votes for 
the amendment of the gentleman from Luzerne j and he hoped the con- 
vention, in this act, would not do injustice to a portion of their fellow-citi- 
zens in Pennsylvania, who had the interests of Pennsylvania as much at 
heart as any other portion of her citizens. The city and county were 
entitled to a large repiesentation, because they paid a large tax, and con- 
tributed largely to the support of the government. There was a vast 
amount of the revenue of the state derived from the city and county of 
Philadelphia, and why should they be deprived of having a proper weight in 
the senate of youi slate ? The city and county were very much interested 
in this question, and he hoped their interests would not be disregarded 
in this body. He hoped also, that this convention would not follow the 
aristocratic example of the constitution of the United States in this respect, 
which i^ave lo Delaware as great a voice in the senate of the United Slates, 
as New York. Delaware, Arkansas, Michigan, and Missouri, united per- 
haps, (lid not contain a population equal to that of New York ; yet those 
stales iu the senate of the United States, had four limes as much weight 
as New York ; but he trusted that no such doctrine would be advocated, 
in relation to a Pennsylvania senate. We wish to stand here upon the 
republican principle of equal representation, and we hope equal justice 
will be dealt out to all men, and to all parts of the state. We ask for 
equal representation in every branch of the government, and we ask for 
no more. 

. li ha'.l been sugi^ested, however, that the party now in power in the 
county, might, in the course of time, be out of power, and therefore, we 
ought not to advocate our cause so strenuously. This he lioped never to 
see realized, but even if it should, ho wouldistill be unwilling to submit to 
the injusiice which would be done the county. Whatever party was in 
power, he wished her to have her full weight in the halls of legid^tion, 
both state and federal. He hoped, therefore, that the amend menfVouId ' 
not prevail ; but if it should, he gave notice now, that he would present 
the amendment he had suggested at the coiuui^jncement of his remarks, 
in order that the county of Philadelphia may obtain her just rights. 
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Mr. Earle said, that it seemed we were to have every thing acted over 
^ain here, which we acted in Harrisburg. We had there abundance of 
party discussions, and discussions in relation to the city and county, and 
had the county of Philadelphia attacked and abused, and now the same 
thing was to be done over again. We had hardly taken our seats at Har- 
risburg, before the county of Philadelphila was attacked. Now, he was 
one of those persons who never meddled in those sectional attacks, and 
he only spoke when it was necessary to make defence, and he would not 
now have risen, had it not been to express his abhorrence of the doctrines 
advanced by the gentleman from Luzerne, and to call the attention of the 
convention to the consequences to which those doctrines would lead, if 
we adhere to them. He would tell the gentleman, that if he adhered to 
those doctrines, he would be precisely where the gentleman from North- 
ampton, the other day, predicted he would be. 

What are the principles upon which the doctrines of the gentleman 
from Luzerne are founded ? They are the very principles on which the 
aristocracies of Greece and Rome were established. His principle is, 
that the best men shall govern, and this was the aristocratic principle of 
ancient governments. Well, how are we to know who are the bestmeuv? 
The gentleman denies that my constituents are entitled to as great privi- 
leges in our legislative halls as his own constituents, because his constitu- 
ents are wiiser and more moral than mine. Who invested the gentleman from 
Luzerne, with authority to decide upon the morals and the intelligence of 
the people of Philadelphia ? If the gentleman would take the trouble to 
cross the state line, into some of the neighboring states, he would find 
plenty of persons who would join him in saying that there was a great 
deal of ignorance and want of education in Pennsylvania, but ask the citi- 
zens of those states where that ignorance was, would they say it was in 
Philadelphia? He thought not. He took it, they would say it was in 
the interior of the country, among the mountains of Luzerne, or in some 
other interior settlements ; and he would tind no where any person to 
assert that there was a greater mass of ignorance in Philadelphia, than in 
other portions of the state. Mr. E. did not charge any other portion of 
the state with being more ignorant than Philadelphia, but the jjenllemaii 
from Luzerne, would find that this was the prevailing opinion throughout 
the United States. 

In relation to the morality of Philadelphia, he believed the people here 
were just as moral as they were in any other portion of the state. He did 
not say that they were more so, but he would not admit that they were 
any less moral. But the gentleman says that some of my constituents do 
not know the number of miles of canal and rail road in Pennsylvania. 
Now he expected if the gentleman was to put this question to many of 
his own constituents, he would find them just as ignorant on this point, 
as any citizens of Philadelphia. Furthermore, he believed if the gentle- 
man were to rest his election upon those who were best informed, on the 
subject of canals and rail roads, that he would always be defeated, because 
he expected the political party opposed to him, were better informed on 
this subject than his own party. The opposition party in the gentleman's 
county, he suspected had more book learning than the party which sup* 
ported him. But in case the county of Philadelphia increased in num. 
bers, so as to entitle her to ten senators, would the gentleman bay that she 
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roust not have more than three, and that the other seven roust be inven to 
counties with not the-one twentieth part of the taxable inhabitants f This 
was an unsound and anti-democratic principle, which never could prevail 
' in this country. 

The influence of wealth is not to be entirely restrained, and any thing 
else is just as much entitled to influence as barren acres. If mere terri- 
tory is to be the basis of representation, let us see what the principle 
would lead us to, if cairied out. The acres of rocks arid barren soil* 
without any people, would be represented, instead of the towns, villages 
and cities, which are teeming with life, energy and resources. The true 
principle of representation is to be found in the old constitution of 1776. 
That constituiion is founded upon the doctrines of the patriots of 1776. 
Their principle was, that man is man ; and when we depart from that, the 
true lepublican principle, we can no longer possess a free representative 
government. Man is man, and all are equally entitled to protection, 
though some may not have so much wealth, or so much learning as 
others. The principle of representation, according to population, is dear 
to freemen, and to republicans. The federalists have endeavored to dis- 
pute, but he hoped no one possessing republican principles, will ever 
maintain, any thing contrary to this doctrine. We have hung high our 
banner of equal rights, and manfully maintained our principles, through 
so many trials, and so many contests, we will not now easily surrender 
them. 

John Adams, Mr. Webster, Mr. Everett, and others of the federal 
school, went for the principle of representation according to property- 
He had never heard that this principle was maintained by any except the 
federal party. The doctrine had prevailed, not only in Massachusetts, 
but in New York and elsewhere. It had been advanced by Chancellor 
Kent, and Jndge Spencer, and had been also ably supported by Alexander 
Hamilton, and Robert Morris, in the convention which sat in this citv, 
I deny that wealth ought to confer upon a man any more or any less 
influence, than other men without wealth, are entitled to. I deny, too, 
that the people who live in woods and mountains, are any belter entitled 
to the franchises of free men, than those who pursue their avocations in 
the cities. The city of Philadelphia, now believes herself to have been 
deprived of one senator, to which she was fairly entitled ; and by this act, 
both the city and the county of Philadelphia are to be in future deprived 
of the fair proportion of senatorial representatives, to which they will be 
entitled by their population. The rule of population, if just, must be 
applicable to every district in the state. It will be impossible and unjust 
to make one rule for one district, in one part of the state, and another rule 
for another district, in another part of the state. The same principle of 
repiesentation must be applied to all districts, whether composed of rural 
or city population. I ask for the city and county of Philadelphia, only 
their due share of representation, according to their population, and this 
they are entitled to, only unless you fix some other basis of representa- 
tion than population. But there is no other basis which will receive the 
assent of republicans. I ask, then, for the city and county of Philadel* 
phia only their due share of legislative influence, and that, and no more ; 
I hope they will obtain. We shall be obliged, after all, to come to some 
system that will prevent an unfair distribution of representatives ; and 
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be was willing, in regard to the limitation of the number of senators, to be 
elected from each district, that il should stand where the old constitution 
has put it. He was willing that the number should be restricted to four, 
provided some clause were adopted, to prevent gerrymandering. 

Mr. Woodward would not, he said, have risen again, but to explain 
the principle on which the amendment had been offered. He had never, 
he said, advocated the principle of representation according to territory. 
On the contrary, he had expressly stated he was in favor of the principle 
of taxable population, as the basis of representation. But, as to the sen- 
ate, he had shown that the principle of popular representation had been 
modified and qualified by the present constitution, and he had, for the 
same reasons which actuated the framers of the present constitution, pro- 
posed some additional modification of the principle. He wished, also, to 
disclaim all party sympathy in regard to t^is question. His friends from 
the county of Philadelphia must excuse him, if he declined acting here as 
the partizan of the whig party, or of the democratic party. They must 
excuse him for not yielding to the force of party appeals on this subject. 
He had moved the amendment under the sincere belief that it was right, 
according to the principles of the present constitution, the principles of 
true republicanism, and the interests of the whole people of the common- 
wealth, for which we are bound to provide. The gentlemen who have 
opposed it, had better convince him that it was wrong in principle, than 
merely to denounce it. I took that course in this matter, which seemed 
fight in my own judgment and conscience, and not that course which I 
supposed would best suit the politicians of the country or those else- 
where. 

Mr. Porter, of Northampton, said, his friend from Philadelphia 
coi^nty, had brought him in rather oddly. He had represented him as 
being opposed to the rearing up of Manchesters and Birminghams. Nor- 
thampton might turn out a few of them, and perhaps he might, therefore, 
be in favor of them. He had supported the principle that every man was 
entitled to equal rights in the government of the state, and for that reason, 
he was opposed to the proposition now before the convention. 

Mr. BiDDLE said, he was sorry that the gentlemen who had introduced 
and supported this proposition were now weary of the debate. The prin- 
ciples of the discussion were too important not to call forth some further 
reply to what had been said. 

He regretted that the gentleman from Luzerne did not rest satisfied with 
the decision of the morning. But the delegates from Philadelphia, now 
ask to be heard on a question which so deeply afiects her rights and 
interests. The gentleman asked whence Philadelphia derived her 
strength ? He says from the state. I cordially concur with him that the 
interests of the city and the state are so bound up together, that what 
gives a blow to one, injuriously afiects the other. But the argument 
went to shew a common interest, and no reason why Philadelphia should 
be excluded from her fair share of representation. What rule does the 
gentleman propose, by which large cities and populous counties shall be 
represented 1 Has he any other rule than taxation and representation ? 
What rule does the gentleman propose ? Property ? That he disclaims. 
Intelleet ? There is no measure for it. He proposes an arbitranr and 
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partial role. If we are to have a new rule of representation, let us hare a 
permanent, and equal, and jast one. 

The arbitrary rule of reducing the representation of certain districts, 
which he suggests, is not one of that equal and universal character which 
can be adopted for the government of a great commonvveahh like this. 
The principle was well considered and settled this morning. Gentlemen 
tiave given us no new rule, and the old rule of taxation and population is 
• just and equal one, and I trust the convention will stand by it. AAer 
what has been raid in disparagement of the people of large towns, I 
eannot take my seat without bearing testimony to the orderly and quiet 
manners and virtuous habits of the people of the city and county of Phi- 
iadelphia. I Irust that no one will descend so low as to make this a party 
question . 

Mr. Fuller, of Fayette, said he would congratulate the gentlemen 
from the city and the county of Philadelphia on the probability of their 
coming together, at last, upon one question. He did not consider that 
there was any principle involved in the question now presented by th(B 
amendment offered by the gentleman from Luzerne. 

The question was merely whether the limitation should be three 8ena> 
tors for each district or four ? The constitution of 1790, restricts the num> 
ber to four, and gentlemen who oppose the amendment are willing to let 
it stand at four. Whether the restriction should be reduced to three or 
not was, therefore, one of expediency merely, and not of principle. No 
district can, if the section remain unaltered, elect more than one senator. 
There was more plausibility in the proposition of the gentleman from 
Luzerne than the gentlemen from the city and county were disposed to 
admit. It appeared to him that, as the city and county of Philadelphia 
would have no fractions in the apportionment, and as they were compact, 
and well known by their lepresentatives, they could be adequately repre- 
sented by a less number of representatives, in proportion to the popula- 
tion, than a large and thinly peopled district. Some districts were from 
one to two hundred miles in extent, and it was very difficult for one man 
to represent them satisfactorily and impartially. One senator could 
hardly be acquainted with all the interests and concerns of a large dis* 
trict. It has been urged, therefore, that the districts ought to be 
made smaller, in order that they may be satisfactorily represented. 
The district of Centre and Lycoming is from one to two hundied miles 
in extent, and was inadequately represented in comparison with Phila- 
delphia 

Another advantage which the city and county had in their senatorial 
representation was, that the fractions lost in the districts which were 
composed of two or more counties, were there saved. The aggregate of 
the fractions lost by the northern and western counties, was very large; 
and, as the city and county lost nothing in this way, it followed that they 
had the advantage in the representation now over the northern and 
western counties. 

There was, therefore, some ground for the proposition to reduce 
the limitation of the senatorial representation from four to three senators 
for each district. He was not, however, going to advocate the doc* 
trine that territory ought to be represented. The amendment presented 
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precisely the same principles with the provision of the present consiita- 
tion» and there appeared to be very plausible reasons in favor of its adop- 
tion. He was disposed to vote for it ; and, whether it prevailed or not, 
he did hope that we should take the vote, and pass to the next sec- 
tion. 

Mr. Fleming, of Lycoming, said, if the proposition of the gentle- 
man from Luzerne went to decrease the size of the senatorial districts, 
he would vote for it. It did appear to him, that it was necessary and 
proper to take this step. The senatorial district which he represented 
was composed of no less than six counties. It was utterly impossible^ 
as he had heretofore taken occasion to say, for one senator to become 
acquainted with the local wants and interests of so large a district. Look 
at the territory of this district. It comprises one-fourth of the common- 
wealth. Is it the business of a single week or of a month to become 
acquainted with the concerns of so many and such large counties ? He 
was confident that the senatorial districts were not so framed as to con- 
duce to the best interests of the people. If we leduced the size of the 
senatorial distiicts, it would place the north-eastern counties on a much 
better footing, in proportion to the city than the eastern counties. With 
respect to the character of the people of the city and county, he had 
nothing to do with that subject. He had found the people both of the 
city and county intelligent, kind and patriotic, but not more so than the 
people in the country. He would not concede to the inhabitants of the 
city or of any of the eastern counties, a claim for any superiority in these 
respects. 

It had been urged, on this floor, that on account of the dense popula- 
tion of the county, and the enormous sums they pay in the shape of taxes, 
they ought to have advantages in reference to representation. They 
had had them already, although some gentlemen denied the fact. Now, 
if gentlemen would take the trouble to look back to the different appor- 
tionment bills, they would find that the eastern counties had, at all times, 
a greater share of representation, in proportion to numbers, than other 
portions of the commonwealth — than the north-western counties. All he 
desired was, that all the counties might be put on an equal footing. At 
present, he felt that this advantage would continue over the counties to 
which he had referred. They felt that their destiny was in the hands 
of the eastern portion of the state. 

In the legislative halls we must act with the members from the city 
and county, if we wished to get any thing. It was found impossible to 
carry any measure in the councils of the state, without the aid of the 
eastern counties. We had been told that the city and county had 
stepped forward and assisted us — that it was to them we should be 
grateful in the matter of public improvements. Without desiring to 
disparage the motives of the citizens of the city and county, he would 
venture to say, that they never lost sight of their own interests. No 
doubt, their representatives acted quite independently, on many occasions, 
in voting for improvements in which they had no direct interest. And, 
while he said this, and wished to attribute no other than good motives to 
them, he, at the same time, could not give his assent to the city and 
county having a greater representation in the legislature than they wer& 
really and justly entitled to. He trusted that as facts had been brought 
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home to the convention, showlni^ that the counties of Lycoming, Cen- 
tre, and others, had not heretofore had their proportionate share- of 
representation, while other portions of the commonwealth had, that 
justice would now he done them. 

Mr. Chandler, of Philadelphia, said he trusted that the convention 
would now see who it was that entertained so wonderful a regard for 
the <• democracy of numbers." It had been charged heie that the 
city and county of Philadelphia, manifested a desire to obtain a repre- 
sentation beyond what they were really entitled to. He disclaimed any 
8uch wish on the part of the city ; and with respect to the county, 
the charge had been fully refuted and shown to be entirely unfbonded. 
He was sure there was not a man in the city or county that would wish 
to lepresent either, unless he was satisfied that those who elected him 
were entitled to send him to the legislature. It had been said, that the 
counties in the western and northern parts of the state were not pro* 
perly represented. He could not say that any injustice had been done 
to tfiem and thought that his friend from Lycoming, (Mr. Fleming) 
roust have made an inaccurate calculation with respect to the propor- 
tion of representatives to which the city and county and the other 
counties of the state, were now entitled. The citizens of Philadelphia 
claimed no extraordinary intelligence or honesty above other portions of 
the state ; but, on the contrary, were proud to be held in the same esti- 
mation. 

He was astonished, and much regretted that, any delegate should have 
attempted to draw any distinction between the morality of the citizens 
of Philadelphia and those living in the interior. He (Mr. C.) asked to 
make no such invidious distinction, nor did he desire that any should be 
drawn. A gentleman who had preceded the delegate from Lycomipg, 
suggested that three representatives would represent any county or city 
in the state quite as well as four. 

Now, he (Mr. C.) would admit that if three of the most eloquent men 
were to be selected, and the question to be decided by their eloquence, 
then three would be equal to four. He, however, should not like to see 
any distinction of that sort made. The people had a right to elect whom 
they thought proper, whether he was a speaker or not. The man yrho 
did not possess the faculty of speaking, might, nevertheless, render his 
constituents great service by the use of his vote. This was the first 
time, in his life, that he had ever heard that social intercourse — that a 
oombination of numbers produced narrow feeling. If that was the case 
theo the whole current of life must have changed. If the eastern 
part of the state joined with the southern, as doubtless they did, it was 
to be presumed they acted for the best interests of the commonwealth. 
Philadelphia has done all that has been required of her, all that could bs 
asked of her, in promoting the internal improvements and interests of the 
commonwealth, not by any means for her own exclusive benefit, but for 
the good of the whole state. 

He apprehended that nothing would be more dangerous to the com- 
monwealth than that it should be represented by territory instead of num- 
bers. It certainly could not be right that the wilds of Warren, Tioga, 
^. should be represented in preference to mind and intellect. He trusted 
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that the advocates of representation by territory would not, after this, 
charge their opponents with being influenced by narrow views and local 
prejudices. Every Philadelphian would be found to be a Pennsylvanian 
in heart and feeling. 

Mr. C. asked for the yeas and nays ; which were ordered. 

The question was taken on the amendment, and it was decided in the 
negative — ^yeas 15 ; nays 99. 

Yeas — Messrs. Barclay, Bedford, Crain, Cummin, Fleming, Grenell, Keim, 
Scheetz, Sellers, Smith, of Columbia, Smyth, of Centre, Sterigere, Stickel, Sturde- 
▼ant, Woodward — 16. 

If ATS— Messrs. Agnew, Baldwin, Banks, BamdoIIar, Bell, Biddle, Bigelow, 
Bonham, Brown, of Lancaster, Brown, of NorthamptoK, Brown, of Philadelphia, 
Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, Chauncey, 
Clark,af Dauphin, Clarke, of Indiana, Cleavinger, Cline, Coates, Cochran, Cope, 
Craig, Crawford, Crum, Cunningham, Curll, Darlington, Darrah, Denny, Dickey, 
Dickerson, Diilinger, Dona&^an, Donnell, Doran, Earle, Farrelly, Forward, Foulkrod, 
Fry, Fuller, Gamble, Gearhart, Gilmore, Harris, Hastings, Hayhurst, Hays, Hen- 
derson, of Allegheny, Hiester, ^isrh, Hopkinson, Houpt, Hyde, Jenks, Kennedy, 
Kerr, Konig^acher, Krebs, Long, Lyons, Maclay, Magee, Mann, Martin, M'Cahen, 
M'Call, M'Dowell, M*Sherry, Meredith, Merkel, Miller, Penny packer, Pollock, 
Porter, of Lancaster, Porter, of Northampton, Purviance, Read, Riter, Ritter, 
Royer, Russell, Saeger, Scott, Seltzer, Serrill, Shellito, Sill, Snively, Taggart, 
Thomas, Todd, Weaver, Wiedman, White, Young, Sergetuit, President — 99. 

Mr. Bell moved to amend the section by striking therefrom, after the 
word " legislature," in tlie second line, the words •'•each district contain- 
ing such a number of taxable inhabitants, as shall be entitled to elect not 
more than four senators," and inserting in lieu thereof the following, 
viz : ** but no district shall be so formed as to entitle it to elect more than 
two senators, unless) the number of taxable inhabitants in any city or coutoty 
shall, at any time, be such as to entitle it to elect more than two ; but, 
no city or county shall be entitled to elect more than four senators.*' 

The President said it was his opinion that this was contrary to what 
had been decided by the convention, and he, therefore, decided it to be 
out of order. 

Mr. Bell said that with perfect respect for the opinion of the Chair, 
and in order to obtain the sense of the convention on this important ques- 
tion, he would beg leave to appeal. 

The President stated the question, and said that his decision was that 
the motion was not in order, because it was directly contrary to what had 
been decided by the convention. 

Mr. Read moved an adjournment. Lost. 

Mr. Sterigere said he thought the mode of proceeding very unimpor- 
tant in this case ; but, he suggested the withdrawing of the appeal, and 
putting it to the sense of the convention whether the amendment should 
be offered or not. 

Mr. Bell said it was of little consequence in what way the sense of 
the convention was reached. If a majority of the convention was in 
favor of having the amendment offered they would sustain the appeal. 

Mr. Bell spoke in support of the appeal. 



PROCEEDINGS AND DEBATES. 

Mr. Sterioere made some remarks on the 3ame side. The gentle^ 
man in his opinion, was clearly entitled to have the amendment 
received. 

Mr. Read expressed his opinion that the motion was in order, and 
gave his reasons in support of this opinion. * 

The President fuither explained the grounds of the decision, and, 
without taking the question. 

On motion of Mr. Chambers, 

The convention adjourned. 
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unfinished business. 

The convention resumed the consideration of the memorial presented 
from twenty-three citizens of Berks county, constituting the grand jury 
of that county, at the present court of quarter sessions, praying that the 
convention do adjourn forthwith, sine die. 

The question being on the motion of Mr. Purviance, of Butler, that the 
said memorial be rejected. 

Mr. Dickey, of Beaver, resumed his remarks. In looking over the pe- 
tition, he saw that it purported to be from citizens of Berks county. If 
hese citizens are acting in the capacity of grand inquest of the county, 
or not, he did not know. This had nothing to do with the endorsement. 
The signers came from the body of the inhabitants, and had a right, not 
to be disputed, to petition for the redress of grie\ ances. There was no 

i'ust ground, if the allegations are true, for the rejection of the memorial, 
t was only yesterday that he had seen a notice which had been published 
by the secretary calling on all those persons who had accounts against the 
convention to send them in for examination. So extravagant had been 
the expenditures of this body, that the disbursing officer no longer knew 
who had claims against it. And what will our labours amount to ? We 
see one unrighteous proposition submitted after another, until the whole 
will be so unpalatable, that when the amendments come before the people, 
they Will be rejected on account of the radical character of the propositions 
inserted by this convention — propositions which are brought forward here, 
clothed with the authority of a caucus recommendation. Ailer the gentle- 
man from Susquehanna had discussed the subject of the banks, and the 
propositions he brought forward, with a view to political and party effect^ 
he sent his speech throughout the state'in English and German. And afte,. 
they had been the subject of debate for five or six weeks here, — ^he ha,^ 
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fiaaliy withdrawn, after previously modifying, them so as completely to 
change their character. The petitioners have aright to think, because' the 
whole country thinks, that our course of proceedings will have a deleteri- 
•ouis effect on the business interests of Pennsylvania. They say — ** the res 
olution which has been adopted, there is reason to expect may be rescind- 
ed. " They have a . right to say so, because there has been already an 
attempt to rescind it. 

They haVe a right to tell us to adjourn, and we have a right to reject 
their petition. If their language is respectful, they have a right to send 
their petition here : and he would call on the gentleman from Berks, (Mr. 
Keim) to say if the petitioners are not respectable, or of what complexion 
they are. It was suggested by that gentleman that this was a packedjury . 

Mr**. Keim begged leave to explain. He denied that he had applied the 
phrase to this jury. He found that there was a fraud on the face of the 
petition. It purported to be from the grand inquest of the county : yet he 
found, on reference, that it had not the names of those persons who were 
on the grand jury. He was not bound to defend such a paper. 

Mf. Dickey resumed. If he was in error in designating that the gen- 
tleman had applied this language to the grand jury, he had erred with many 
others, and with the reporters for the daily newspapers. How do gentle- 
men desire this- petition to be treated ? Is the record on the journal to be 
expuyfged, after the fashion of the United States Senate ? Is it to be cir- 
cumscribed by black lines, and written across ? Because to reject the peti* 
tion would be useless. Gentlemen ask us to reject the petition, in order 
to sustain the dignity of the convention. The best mode would be to 
receive the petition. Its language is more respectful than that of the people 
of Pittsburg which was received; and will you treat the respectable citizens 
of Beiks worse than you treated the people of Pittsburg? 

Mr. McDowell, of Bucks, said he felt no great difficulty about this peti- 
tion, or to any thing which was contained in the paper : and he did not 
know why the convention should be so sensitive in receiving, or disposing 
of, a paper said to reflect on this body. He had heaid the petition read 
twice, and it did not appear to himto be one -fortieth so bad in its language 
as that which members use daily on this floor, in reference to each other. 
It becomes a matter of dignity if we slander each other, but the people are not 
to be permitted to send back an echo to it. Even the gentleman from 
Beaver (and 1 suspect, said Mr. M'l). he suggested their paper !) finds here 
the same language which he addressed to the convention some six weeks 
ago, and no wonder he is in favor of the petition. This is a bill of indiai- 
ment sent by the grand inquest and all we have to do is to answer it — he 
was not Bound to point out how we should answer. The gentleman from 
Beaver need not be so anxious to receive the petition, for he will be the 
first to be convicted. But there was a difficulty arising out of the explana- 
tion of the genileman from Berks, and which might make it proper that 
the petition should not be received. Are these persons not the grand 
inqnest of the county ? 

Mr. Keim replied that there were names attached to it which were notia 
the list of the grand jury . 

Mr. M'Dowell. Then it is a fraud, and intended as sueh, and ought 
not to be received. ' 
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Mr. Porter of Northampton, said he would read the letter inclosing the 
petition, which he had already shown to the two delegates of Berks, who 
had stated that it was from a respectable source. [Mr. Porter then read the 
letter.] He was told that the writer of this letter was a respectable citizen 
of Reading, and a member of the grand jury. That it was no hoax, he 
had satisfied himself. But he had not seen any list of the grand jury. 

Mr. Darlington, of Chester. The question was, if the petition should 
be rejected I His vote would depend on certain facts which he wished to 
understand. It purported to be from the grand jury. The delegate from 
Berks had said, they are not all names of persons on the grand jury. He 
would be glad if that gentleman would point out such names as are on the 

grand jury. He had not been able to discover any thing disrespectful in 
le language of the petition. Why should the gentleman from Butler, 
(Mr. Purviance,) and the gentleman from Susquehanna (Mr. Head) wish 
to reject the petition, and thus to show to the people that we are testy and 
ill-tempered ? We should better sustain our dignity by pursuing a differ- 
ent course. He did not desire to occupy the lime of the convention. 
Would the gentleman from Beiks say what names are not on the grand 
jury? 

Mr Cox, of Somerset, said he did not know if gentlemen signed this 
petition who are not members ofthe grand jury. There was agendeman, 
who was a near relation of the gentleman from Berks, here yesterday, who 
had said these were the names of the grand inquest, and that it spoke the 
sense of a majority of the citizens of the respectable county of Berks. 
The petition said nothing about grand jurors. 'I'he body of the petition 
is all he cared about. If the signers are freemen of Berks and American 
citizens, they had a right to memoralize the convention. They had a con- 
stitutional right to do what was essential to the rights of the people ; and 
if we despise their petition, would it not be assuming constitutional right 
on the subject of dignity ? Are we to reject a petition because it is not 
pleasing to every body ? No man will assume that there is any thing un- 
true in the petition — that time has not been uselessly expended on the 



reject it, because the endorsement on the back states that it is from the 
grand inquest of the county, when there is not a word in the body of the 
petition that indicates such to be the fact? He agreed with the gentleman 
from Chester, that to reject the petition would be to set ourselves up as mas- 
ters of the people. He would not consent to receive any memorial which 
was disrespectful in its language, but this was not obnoxious to any such 
objection. 

Mr. HiESTER, of Lancaster, could not, he said, but express his sur- 
prise at the motion of the gentleman from Butler, (Mr. Purviance) to reject 
the memorial, and the motion of the gentleman from the county of Phila- 
delphia, (Mr. Martin) to throw it under the table. The right of petition 
was a sacred and inviolable right, and had been so held by the people of 
this commonwealth. The people were secured in the right of peaceably 
assembling together and addressing petitions and memorials to their consti- 
tuted bodies. As long as those petitions were couched in decorous languao-e|| 
we were compelled to receive them and treat them with consideration and 
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respect. The right of petition was granled both by the constitution of the 
United States and of the state of Pennaylvaniii. Under the constitntioQ 
of this state the people have a right to apply to those invested with the 
power of government for ledress of grievances or other proper puiposes, 
by petition address, or remonstrance : and for the convention, while revisj 
ing this coneiitution, to treat a right so sacred with conlempt, would be 
very oxtraordinsry. The members of this convention have exerted their 
very right as citizens since they assembled here. 



He had seen some petitions lo congress signed by members of this body. 
While we claimed the right for ourselves, we ought to allow it. in its 
proper extent, (o others. It is said that the petition does not come from a 
responsible and lespectable quarter, and that it is disrespectful to the con- 
vention. What is the fact ? It ii Eaid that there is nothing in the body 
of the petition indicating the source from which it coniea. But that is not 
strictly the case, because it purports to come from the grand jury of Berks 
county. On the back of the paper is an endorsement slating that the 
paper is the petition of the grand jury of the county of Berks, in the com- 
monwealth of Pennsylvania. The reason that the petition came not from 
a responsible and known source, therefore failed altogether, Vie know 
the men who signed it as holding the responsible situaiionof agrand jury 
in an intelligent and respectable county in this state, and unless we had 
some other reason for rejecting the petition or treating it with contempt, 
it was incumbent upon us to receive it and give it a proper consideration. 
J^in, itis charged that the memorial in couched in disrespectful terms. 
What there is disrespectful in it towards this body I cannot see. If there 
is any thing disrespectful in it, I request ihe gentlemen who make the 
objection, to point i( out, as I have not been able to find it. It appears to 
me thai the memorial is objectionable to gentlemen on account of its truUi. 
That is probably the true reason why it is so offensive to this body. 
This is generally the case with those who refuse lo receive petitions. 
The idea of rejecting or contemptuously treating a petition was never 
heard of in this country tilUaiely, and il first came from some of our high- 
toned southern friends, who heard through'some memorials addressed to 
congress, Iniths which were oiTensive to their ears. They took the 
ground that the petitioners had no right to argue upon the subject, or 
make any statements about it. But such a doctrine is a very novel one 
for Pennsylvania. I took the memorial to the gentleman from Berks, 
who had knowledge of thefacts concerning it, and ascertained from him 
that twenty-two ot the signers of the memorial are members of the grand 
jury, and two are not. Il had been said that there was something fraudu- 
lent iu the manner of getting up and addressing the petition, but it does not 
appear thai this is a fact. It is a fact that twenty-two grand jurors signed 
^e paper, according to its purport. In regard to the responsibility of the 
■igners, 1 have the pleasure of knowing the majority of them, and can 
safely assure the convention of their entire respectability. Some of them 
are doctors, other merchants, iron -makers, and farmers. AjLjB th e poli- 
tical complexion of the signers, when analyzed, it wouU 
twelve of the signers were in favor of lUe election of goi ' 
^at eight were for Van Buien. The politics of the glh 
known here. Can gentlemen then call them a 
party men or men unknown or irres^osiUe T 
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respectable men of the county and are made up of all parties. I can see 
no reason, therefore, why their petition should not receive all that respect 
and attention which the constitution guaranties to petitions, addresses, 
and remonstrances sent from citizens to their constituted authorities, for 
the redress of grievances, or upon any proper subject. 

Mr. Fuller regretted, he said, to see so much of the valuable time of this 
body spent upon so profitless a subject as this, at this late period of the ses- 
sion of this eonvention, and he hoped the discussion would be brought to a 
speedy close. Inasmuch as the petition has been received by this body, 
and made the subject of consideration, it cannot be now rejected. Though 
the doubts entertained as to the genuineness of the petition were proved to 
be well founded, yet if it appeared that the petitioners were citizens, their 
petition must be received. Whether they are actually what they repre- 
sent themselves to be, the members of the grand jury of Berks county or 
not, we are well assured that they are citizens of Berks county, and, as 
such, they have a right to address any public body constituted by the 
citizens. The petition ought not to be rejected nor treated with contempt, 
as some have proposed to do, whether its sentiments were agreeable to 
us as a body or not. 

He regretted that the gentleman from Beaver, (Mr. Dickey) who had 
always expressed a strong disposition to terminate the labor of this body, 
had contributed to prolong this discussion, at the expense of the time of the 
convention, by the introduction into it of the subject of politics. If every 
individual matter brought before us is to be discussed as a party question, 
there can be no end to unnecessary and protracted debate, 'i'he gentle* 
man from Beaver is no doubt in earnest when he expresses a strong desire 
to bring the session to a close, but he must be sensible that his coarse 
tends strongly to the unnecessary protraction of the session. We must 
vote more and speak less, if we wish to hasten the day of adjournment. 
I move, sir, the indefinite postponement of the whole subject. 

Mr. Read moved the previous question, and the main question was 
ordered to be put. 

The main question, '* shall the petition be rejected," was then put, and 
decided in the negative, yeas 9, nays 103, as follow : 

Yeas— Messrs. Bell, Bigelow, Cummin, Magee, Mann, Meredith, Purriance, Read, 
8turdevant — 9. 

Nats — Messrs. Agnew, Baldwin, Banks, Barclay, BamdoIIar, Bedford, Biddle, 
Bonham, Brown, of Lancaster, Brown, of Northampu n, Brown, of Philadelphia, 
Carey, Chambers, ChandJer, of Chester, Chandler, of Philadelphia, Ohauncey, Claike, 
of Beaver, Clark, of Dauphin, Clarke, of Indiana, Cleavinger, Clinc, Coates, Cope, 
Cox, Craig, Crain, Crawford, Crum, Cunningham, Curll, Darlington, Darrah, Denny, 
Dickey, Dickerson,[Dillinger, Douagan, Donnell, Earle, Forward, Foulkrod, Fry, Fuller, 
Gamble, Gearh art, Grenell, Harris, Hastings. Hayhurst, Hays, Helficnstein, Henderson, 
of Allegheny, Henderson, of Dauphin, Hiestir, High, Hopkinson, Houpt, Hyde, Inger- 
eoll, Jenks, Keim, Kennedy, Kerr, Konigmacher, Krebs, Long, Lyons, Maclay, M'Ca- 
hen, M^Call, M'Dowcll, M'Sherrj-, Merkel, Miller, Montgomeiy, Pennypacker, Pol- 
lock, Porter, of Lancaster, Porter, of Northampton, Riter, Ritter, Royer, Rusaell, 
Saegcr, Scott, Seller^, Seltzer, Serrill, Shellito, Sill, Smith, of Columbia, Smyth, of 
Centre, Snively, Sterigere, Stickd, Taggart, Thomas, 'i'odd. Weaver, Weidmao, 
Woodward, Young, Sergeant, President — 103. 

So the question was determined in the negative. 
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Mr. Meredith presented a memorial from citizens of Philadelphia, 
praying that the word ''white" may be inserted in the constitution, so 
as to confine the elective franchise exclusively to the whites. 

Mr. Sellers presented three memorials from citizens of Montgomery 
county, praying that measures may be taken effectually to prevent all 
amalgamation between the white and coloured population, in regard to the 
government of this state. 

And the said. memorials were laid on the table. 

Mr. Woodward asked leave to make an explanation upon a subject 
which had been before the convention. He had seen it stated, he said, 
that when a memorial which had been disposed of was presented, he 
said that he wished it withdrawn '' as the petition of some bl ckguards 
in his county." He must have applied the term blackguard to the peti- 
tion and not to the petitioners. 

Mr. Keix also begged leave to make an explanation as to some re- 
marks which had been attributed to him, by one of the newspaper reports 
of the proceedings, upon the petition from Berks county. 

The remarks attributed to him did not convey his ideas and had a 
tendency to destroy his standing at home. The United States Gazette, 
as containing the report to which he alluded, and the accuracy of that re- 
port he denied. He hoped the gentleman connected with that respectable 
print would correct the erroneous statement of his remarks. 

The President stated that the petition from Luzerne county came to 
the Chair, and upon looking at it, the Chair entertained no doubt that it 
waa unfit to present, being m terms and in substance disrespectful to the 
convention. The minutes did not shew that it had been introduced. He 
presented it to the delegate from Luzerne, who, as well as others, concur- 
red with him as to the impropriety of presenting it. 

The memorial was on the President's table, and was at any gentle- 
man's service, if he those to present it. 

Mr. Chandler, of the city of Philadelphia, remarked that the words 
attributed to the gentleman from Luzerne, and disavowed by him, were 
such as met his view ; but as the gentleman denied them, he was bound 
to suppose that he did not make them. 

Mr. Woodward did not, he said, deny that he said the words or some- 
thing like them, which might have made the impression upon others 
i^uch as. they did upon the reporters. But he did not recollect the words, 
and was certain that the approbious epithet attributed to him must have 
been applied to the character of the petition. 

Mr. Keim remarked that, in regard to the report of his remarks, they 
were so garbled as to present a very difierent meaning from that which 
he conveyed. 

first article. 

The convention resumed the second reading of the report of the com- 
mittee to whom was referred ,the first article of the constituti on, as 
reported by the committee of the whole. 

The seventh section being still under consideration, 

VOL. Tin. Q 
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The question recurred upon the appeal taken by Mr. Bkix from the 
decision of the President on Thursday, by which his motion t« amend the 
seventh 8ec|ion was decided to be out of order. 

Mr. Meredith said as the discussion of the question of order would 
necessarily occupy some time, he would suggest, though he believed the 
decision of the Chair to be correct, that the genUeman from Chester had 
better withdraw the appeal and leave the question to the house. 

Mr. Bell then withdrew the appeal, expiessing the hope that the 
Chair would submit the question. 

The President put the question to the convention whether the 
amendment proposed to be offered by the gentleman from Chester should 
be received. 

It was decided in the affirmative. 

Mr. Bkll then moved to amend the section by striking therefrom 
after the woid •* legislature," in the second line, the words •• each dis- 
trict containing such a number of taxable inhabitants, as shall he entitled 
tu elect not more than four senators," and inserting in lieu thereof the 
following, viz: ''but no district shall be so formed as to entitle it to elect 
more than two senators, unless the number of taxable inhabitants in any 
city or county shall, at any time, be such as to entitle it to elect more 
than two ; but no city or county shall be entitled to elect more than four 
senators." 

Mr. Bell said it would be perceived that the object of his amendment 
was to reduce the number of senators to be elected from each district, and 
to restrict the number from any district to four, no matter how great 
might become its population. The old constitutional restriction as to the 
number of senators to be chosen from any one district, would thus be 
preserved. 

Much had been said in this debate as to the comparative intelligence 
and integrity of the rural population and the inhabitants of cities ; but, in 
genera!, it would be found that on the whole, men were much on a par 
in these respects. As to the interests of town and country, which had also 
been brought into the discussion, they could never be hostile to each 
other in point of fact, neither their interests nor their opinions could be 
hostile without the operation of prejudice upon them. The intelligence 
of a community was to be measured by its liberality, for prejudice was 
the result of ignorance. Both ignorance and prejudice would soon give 
way, so far i«s the interests of lown and country in this slate were con- 
cerned. This would be one of the great results of the interchange of 
opinion and intelligence produced by the system of internal improve- 
ment, now carried on by the combined strength of the stale. These im ' 
provements, while they bring the remotest sections of the state into close 
communication, will do away with those natural prejudices which have 
been the disgrace of Pennsylvania. What is the question nqw before us ? 
It is simply whether, in one branch of the state legislature, one part of 
the state shall have the same political voice with other parts of the state, 
in proportion to its taxable population. We iind that many sections of 
the state will join in resesting any partiality towards one section or any 
incroachment upon any one section. There was a kind of political 
equilibrium which it was necessary to maintain between different parts 
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of the state. No one could look at the vast resources and interests of this 
gieat state without perceiving the importance of maintaining this equili- 
brium. We are not composed of a people of different interests and polic}r, 
but we form one great commonwealth. The interest of one section is the 
interest of all. How shall we best cherish and promote that system of 
j)olicy and those feelings which will but tend to bring out and cherish 
our great resources, and prevent sectional jealousy and hostility? My 
proposition is simply this : that hereafter, as now, no senatorial district 
shall be entitled to elect more than four senators. The county of Phila- 
delphia according to the present ratio, might, with its great and increasing 
population, be entitled to and send more than four. But it is evident 
that the ratio must hereafter be greatly increased both in the city and the 
county of Philadelphia and in the country districts. When the amount 
of the ratio was increased, it was not to be expected that Philadelphia 
city and county would suffer any inconvenience from the proposition now 
offered. It was not to be expected that the population of these districts 
would ever be so vastly increased as to be entitled, under the increased 
ratio, to more than four senators. No injustice could therefore be done 
by the proposed restriction to the cjty and county of Philadelphia, but it 
afforded a guaranty to the country districts that they should not, by any 
great accumulation of population in the city and county of Philadelphia, 
be made subject to their predominating influence in the senate as well as 
in the house of representatives. I pledge myself (said Mr. B«ll,) to show 
that this proposition is nothing more than the plan proposed and intended 
by the framers of the constitution of 1790. 

It was objected to, however, by some gentlemen from the county of 
Philadelphia and why? Why because their population might increase 
so that they would be entitled to more than four senators. If this ever 
should be the case, it must be at a very remote period from this. He cared 
not how fast the population of the county of Philadelphia increased, and 
he hoped it would increase much ; still it would not increase in so much 
greater proportion to the county, to give it that number of senators for a 
very considerable time. Gentlemen must recollect that we can have but 
thirty-three senators under the constitution. Then, as the number of 
taxable inhabitants increase, so must. the ratio of representation increase; 
and the county of Philadelphia must increase rapidly, indeed, to give her 
the number of senatois which some gentlemen here seem to expect. It 
was not to be expected, in any event, that this would be the case. But, 
sir, what has the county of Philadelphia to complain of, even supposing 
that the convention does agree to the proposed amendment ? Under every 
kind of circumstances with reference to population, the county of Phila- 
delphia as connected with the city, will always have a very large repre- 
sentation in the hall of your Legislature, and they will always be able to 
prevent the adoption of any measures adverse to their interests. But 
again, suppose the population of the county of Philadelphia increases so 
rapidly, that within a few years, she will be entitled to more than four 
senatois, she would be no loser by it, because in that case it would become 
her interest to have a division made of her territory. If it should so happen 
that she ever had inhabitants sufficient to entitle her to that number of sena- 
tors, then a division of the county would become inevitable. Then^ under 
no cirqamstauces whatever, can the county of Philadelphia be injured by 
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this amendment, as they will always have a large and overpowering 
representation in your legislative halls. Now, sir, on what grounds is 
this proposition rested ? and what is proposed to be effected by it ? Why, 
in the first place he proposed to engraft on the constitution of Pennsylva- 
nia a provision that no district composed of more than one county shall 
be entitled to elect more than two senators. Well, what was the object of 
this ? Why, we have all heard a vast deal of complaint issuing from the 
people in different portions of the state through their representatives here, 
in relation to the last enumeration of representatives being a vicious and 
a bad enumeration. We have heard it asserted here, that the rights of the 
people, in many cases, were sacrificed ; that districts were arranged to snit" 
the political partisans then in power; and that, in short, tliestate was gerry- 
mandered ; as we un'Iersland the term. The very district he represented 
was arranged in this way, with a view that the democratic vote of Mont- 
gomery county might be overwhelmed by the federal votes of Chester 
and Delaware ; but unfortunately for the parties who made the arrange- 
ment the demociatic vote of Montgomery overwhelmed the federal votes 
of the other counties. Now, this matter of gerrymandering was a thing 
said to have been done on more than one occasion, and the great object of 
his amendment was to prevent this from being done in future by either 
political party. This matter of gerrymandering was a thing which he 
knew little about, l)ut he had been assured by gentlemen who held seats in 
the legislature of Pennsylvania, that it had been practiced there to an 
incredible extent ; and it was not only believed to have taken place by a large 
majority of the members of this body, but nine-tenths of the people of 
Pennsylvania believed that the slate had been gerrymandered. Then 
what did his amendment propose ? It proposed, in some degree, to take 
it out of the power of the legislature of Pennsylvania to act d its honestly, if 
they ever have acicd dishonestly in the appointment of senators of the 
state. It proposes that no district composed of more than one county 
shall elect more than two senators. By this means you prevent the 
throwing together of these counties, as the counties of Montgomery, 
Chester and Delaware, had been thrown together, for the purpose of 
sending to the senate of Pennsylvania, three senators of a particular party 
cast : and he was sure there could be no difficulty on this subject. In 
committee of the whole, he believed a similar provision received the vote 
of a large number of the members of the body, and he could not see how 
an objection could be raised against it from any quarter of the house on 
this ground, or in relation to this part of the amendment. He would then 
pass to the other branch of the amendment ; that is, that no county shall 
be represented by more than four senators in the senate of the state. 
Well, what is the objection to this ? Why, it is argued that it is anti- 
republican. This, however, Mr. B. denied. 

Again: it was said to be unjust, with regard to some districts in ths 
state. This he also denied, and pledged himself to prove that it was 
neither anti-republican, nor unjust. Gentlemen had argued stoutly that this 
proposition was anti-democratic in its character and unjust in its ir^ndency ; 
but he would prove by a reference to our own legislative bodies, and to 
the constitutions of the other states of this Union, that it was neither anti- 
democratic, nor unjust. What is our system and how is it m^de ap? 
Why, gentlemen have told us that taxation is the basis of representation, 
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and that we cannot depart from it, under any circumstances, without part- 
ing from what they are pleased to call a fundamental republican principle. 

Now, he would say that our system was not, in reference to all bodies 
and ander all circumstances, made up in this way. Our system is a 
system of checks and balances, and this had been said so often, and been 
so often proved here, that it was not necessary for him, also, to go into an 
argament to prove it. Our system, then, is a system of checks and 
baiknces ; and it was a want of those checks and balances which was a 
main objection against the constitution of 1776. The representation of 
Pennsylvania under ^he constitution of 1776, was based on taxation and 
population ; and be<^au8e there was no check upon the popular branch, the 
people became dissatisfied with the system, and appointed a convention 
for the purpose of amending that constitution. That convention was 
called for the purpose of introducing into the system another body differ- 
ing from the popular branch. The result of the labors of that convention 
wa^ the adoption of the constitution of 1790, and by that constitution a 
select body was introduced into the government of the state to act as a 
check upon the sudden infatuations of the popular branch of your legisla- 
ture* The object of creating this body was to act as a check upon the 
sudden ebulitions of passion or feeling, which might exist in the other 
braqch of your legislature. Well, was he to be told that there was 
any thing anti-democratic in introducing that provision in the constitution, 
which provided a check upon the popular branch of the legislature ? Why 
was it that the senators had a term given them by the old constitution of 
fonr years, while the representatives had but one year? Why, it was to 
remove them from the people, and to enable them to act as a check upon 
the other body. Well, was there any thing anti-democratic in this? If 
so^ then we have an anti-democratic feature in the constitution of Penn- 
lylyania. If then, this was an anti-democratic feature in that constitution, 
why does not some gentleman move to strike it out, and have the senators 
elected for hut one year ? Sir, no delegate who has proposed this and 
no man has the audacity to propose it. Then, this is not an anti-democra- 
tic feature, and the senate does differ from the popular branch of the legis- 
lature. It differs from it in being a more select body, and it differs from 
it in being elected for a longer term ; and the object of this is that it may 
form a check upon the other body. Is, then, the senate of Pennsylvania 
necessarily, and under all circumstances, to be based upon population and 
taxation ? He confessed that at present the legislature were known to con- 
sult the number of. taxable inhabitants in making up their senatorial dis- 
tricts : but sir, the framers of the constitution of 1790, had an eye to a state 
of things when this system should be abandoned. The framers of the 
existing constitution had an eye to circumstances which might arise when 
it would be expedient to proper and depart from the basis of population and 
taxation in making up the number which were to compose the senate of 
Pennsylvania. In the first place, is it anti-democratic, under any circum- 
stances, to depart from this basis ? If so, he would give up the point he 
was contending for, because he had always professed and practised upon 
democratic principles ever since he knew any thing of the science of 
poUtics and government. For the purpose of ascertaining the truth in 
relation to this matter, let us look at the provisions in the constitution^ of 
other states, known to be republican and democratic in their formation ; 
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and in this respect she must not be told that other states were less demo- 
•ratic than Pennsylvania. 

Sir, the constitutions of other states, upon this subject, as upon other 
subjects of constitutional law, are safe auttiorities ; and the experience of 
other states, will be a safe guicie for us. In the state of New Hampshire, 
taxation alone was the basis of their senatorial representatives, and not 
population and taxation, as is said to be the basis in Pennsylvania. The 
state, by the constitution, was directed to be divided into twelve senato- 
rial districts, and in making this division they were to be governed by the 
number of taxable inhabitants. It was, therefore, not population and taxa- 
tion which formed the senatorial basis in New Hampshire, but it was 
taxation alone which formed the basis. Well, again, in the constitution 
of DelawTe, recently formed, the counties sent senators without any 
reference to the number of taxables, or the amount of their population* 
Well, is Delaware less democratic than Pennsylvania? In Virginia, in 
the western poition of the state, one number of taxables entitle it to a sena- 
tor, and in the eastern portion another number elects a senator. In North 
Carolina, each county is entitled to one representative, without reference td 
taxation and without reference to population. In South Carolina, the 
districts were fixed in the constitution itself, without reference to taxation 
or population : and in Georgia, there is one representative for every county* 

Now, there were other constitutions which contained similar principles 
to these but he presumed he had referred to a sufficient number to show 
that this was neither a new nor an anti-democratic principle. How was it 
in Pennsylvania, which was certainly a democratic state ? Did any one 
suppose that the framers of the constitution of 1790 never contemplated 
that there should be a representation in the senate of the state, based upon 
any thing except population ? He would undertake to show under the 
constitution as it now existed and as it had existed for the last forty -seven 
years, that it was anticipated that a state of thmgs might arise when a 
particular district should not be entitled to representation in proportion to 
population. By the sixth section of the existing constitution, it is provi* 
ded that ** the number of senators shall, at the seveial periods of making 
the enumeration before mentioned, be fixed by the legislature and appor- 
tioned among the districts, formed as hereinafter directed, according to 
the number of taxable inhabitants in each." 

Now, if we were to take this provision alone, he admitted that the argu- 
ment might be somewhat against him ; but when we come to construe a 
constitution, we must take it as a whole. Then, by the seventh section 
immediately following, it is provided that '' the senators shall be chosen 
in districts, to be formed by the legislature, each district containing such 
a number of taxable inhabitants, as shall be entitled to elect not more than 
four senators." 

If he were to stop here, he might, perhaps, have but little ground 
for his argument, because the districts might be so divided as to avoid the 
necessity of having more than four senators in a district ; and a city and 
county which might have more inhabitants than would entitle it to more 
than four senators, might be divided, but when you take the subsequent 
part of the section, in connection with the preceding one, there could not 
be a doubt as to the meaning of the framers of the constitution of 1790.. 
The subsequent part of the seventh section is as follows : 
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'* When a district shall be composed of two or more counties, they 
shall be adjoining; neither the city of Philadelphia, nor any county shall 
be divided in forming a district." 

Look at the language of thi^ clause, and then say whether it is not 
conclusive that it looked to a period when representation in the senate 
should not be in proportion to population. At the time that provision 
was adopted, it was known tliat the population of the city and county of 
Philadelphia might increase to such an extent that th(^y would be entitled 
to more than four senators. But, with this knowledge, they declared that 
neither the ci,ty of Philadelphia nor any county shall be divided in form- 
ing a district.' Then, was it hot evident that the framers of the constitu- 
tion did contemplate a period when representation in the senate should 
not be based upon population ? 

Well, sir, how was it with regard to the popular branch ? You find 
with regard to the lower house, that there is a provision which compels 
the legislature, in apportionments, to look to population alone as the basis 
of representation. There was no such provision in relation to the lower 
hodse as there was with respect to the senate. Taking all the circum- 
stances into consideration he, would submit to the convention whether the 
framers of the existing constitution did not look to a time when the basis 
of representation in the senate should not be population alone. He trusted, 
therefore, that his amendment might be adopted, as his only object was to 
prevent gerrymandering of the state, and, tohave all interests properly 
represented in her councils. 

Mr. St£RIOEIIe called for the yeas and nays on Mr. Bell's amendment; 
which were ordered, and were yeas 68, nays 48, as follow, viz : 

YB4fl"Me88rs. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of Nor- 
thamptOA,' Brown, of Philadelphia, Chandler, of Chester, Clarke, of Indiana, Cleavin- 
ger, Cliae^ Crain, Crawford, Crum, Cummin, Curll, Darlington, Darruh, Dillinger,. 
Donagan, Donnelt, Doran, Earle, Fleming, Foulkrod, Fry, Fuller, Gamble, Gcarhart, 
Oilmore, Grenell, Harris, Hastings, Hayhurst, Helfien^tein, Hiestor, High. Hjde, 
IngerfiotI, Keim, Kennedy, Krebs, Long, Lyon^*, A^agee, Mann, Martin, M'Cahen, 
Miller, Penny packer, Poiter, of Northampton, Purviance, Read, Hiter. Ritter, Scheetz, 
Sellers, ShelUto. Smith, of Columina, Smyth, of Centre, Sterigera, Stickel, Sturdevant, 
Taggart, Thomas, White, Woodward— 68. 

Nats — Messrs. Agne\¥, Baldwin, Bamdollar, Biddle, Brown, of Lancaster, Car^y, 
Cbambera, Chandler, of Philadelphia, Chauncey, Clark, of Dauphin, Cechran, Cope, 
Cox, Craig, Denny Di'.:key. Dickerson, Farrelly, Forward, iiays, Headertpn, of 
Allegheny, Heudeison, of Dauphin, Hopkinson, Heupt, Jenks, Kerr, Konigmacher,, 
Maday, M'Call, McDowell, M' Sherry, Meredith, Merkel, Montgomeiy, Pollock,. 
Porter, of Lancaster, Royer, Russell, Saeger, Scott, Seltzer, Serrill, Sill, Snively,. 
Todd, Weidman, Young, Sergeant, President -^S, 

So the amendment was agreed to. 

The question then recurred on the section as amended, 

Mr. DicKBT hoped the section, as amended, would not be adopted.. 
Although the vote upon the amendment was large, he was tirnily im- 
pressed that the section ought not to be adopted as amended. Without 
adverting to the position in which we might find ourselves placed by this- 
amendment, he might say that the only alteration which was p roposed by 
it from the old constitution, was in the formation of senatorial districts it 
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proTiding thai hereafier no counties should be connected so as to eieate i 
district entitled to more than two senators. And the reasons set forth hj 
the gentleman from Chester in support of this were, that it will prerent 
gerrymandering; and that it will cure the defects, if any defects there 
were in the last apportionment bill. 

Now, there were but two senatorial districts out of the city and eoonty 
of Philadelphia, formed by tliat bill, which were entitled to more than 
two senators. The first one being Montgomery, Chester and Delaware; 
and the next Lancaster and York. All the other districts were limited to 
two, and this would be the only effect which the gentleman's amendment 
would have-^to require these two districts to be divided. 

The gentleman from Lycoming, the other day, made great complaint 
against the last apportionment bill because his district was not more fully 
represented. 

Now, the rule which always governed the legislative body in the appor* 
tionment of representatives was, to divide the whole of the taxable inhab- 
itants in the commonwealth by one hundred for the representative ratio, 
and by thirty-three for the senatorial ratio. These districts had to be 
formed, and after they were formed, there wouldalwavs be fractions ; and 
the great object of the legislature always was to reduce the fractions to the 
lowest denomination. Representatives then had to be given upon these 
fractions, and the largest fractions always got the representatives, whether 
senatorial representetives or otherwise. Now, he had before stated, and 
he would again repeat, that the last apportionnient bill was the fairest bill 
and the fractions were reduced to the lowest denomination of any appor- 
tionment bill which was ever made in Pennsylvania. 

The principle was, that the greatest fractions should always be entitled 
to the preference. And, in the cates mentioned, the counties that had the 
largest fractions got the representation. It would have been impossible 
to arrange the fractions among the districts better than they were, and the 
aggregate amount of the fractions was less than in some former years. 
The districts always had been, and always would be arranged with a 
view to favor the political party which might be in power. The demo- 
cratic legislature in 1828 did this. They arranged the districts for politi- 
cal effect. The representative to which Delaware was entitled, they gave 
to Lycoming. The fractions were always so managed that the party in 
power would lose nothing by them, '^'he amendment now offered by 
the gentleman from Chester, would not prevent geTrymanderin<r, It 
would still leave to the legislature the power of using the fractions as they 
pleased. It went to favor the union of counties, in the adjustment of the 
representation, so as to enable them to elect three or four senators in 
counties entitled to but two. 

Mr. Fleming said, it was given as a reason against the amendment, 
that the fractions were always arranged for political effect. That was 
the sum and substance of the objection. The gentleman had given his own 
experience on the subject on both sides of 5ie political parties to which 
he had been attached. He had no doubt the gentleman was much expe- 
rienced in the arrangement of such matters, but he did not wish to look to 
the political results which partizans might bring about by the adroit 
arrangement of fractions. That is a subordinate consideration, and the 
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parties in the legislature in making the distribution may, as the gentleman 
says they will, mlake the most of the little latitude which the constitution 
gives them. But, we are here to provide for the general interc^sts of 
the state, and to afford to each part of the commonwealth an oppor- 
tunity to obtain an equal participation in the management of the 
government. We wish to put a stop to some prominent evils that have 
been complained of. We wish to give the northwestern counties affair 
opportunity to be represented. Tho gentleman has given us no reason 
against the adoption of the amendment, except that the districts have been 
heretofore arranged for political advantage ; and there is no occasion for 
the. repetition of the assertion again and again, that the last apportionment 
wap the best ever made in the commonwealth. I labor under the opinion 
that it was not the most judicious arrangement that could have been made 
for the purpose of giving effect to the representation of the popular 'will. 
He would not keep his seat when that apportionment was held up as the 
pink of honesty and fairness. It was true that the gendeman shewed us 
the manner and effect of the arrangement, and declared that it was all fair 
enough ; but there was some misfiguring in the gentleman's calculations, 
his friend from Bucks (Mr. M'Dowell) not being here to do the cypher- 
ing. There were some errors in the calculations. It did not, after all, 
prove that his part of the state had its full share in the representation in 
the legislature. It would be seen, at once, that the north-eastern counties 
had not their fair and proper share in the representation, in pioportion to 
their number of taxables. He had not the journal here ; and, if he had, 
he would not now go into a statement of the opeiation of the last appor- 
tionment upon his part of the state. I^ut, he would ask the gentlenuan 
from Beaver to refer to that apportionment, and see whether all parts of 
the state had their full share of representatives under it. 

Mr. Sterigere said he rose to say that the statements of the gentleman 
from Beaver were incorrect. He could show that they were based on 
an assumption that could not be sustained. This amendment precluded 
any county from having any more than four senators, and, in that respect, 
it corresponded with the old constitution. It also secures a fair arrange- 
ment of the districts. 

In regard to the arrangement of the districts, the last apportionment 
provided for such an arrangement as defeated the voice of one county 
and gave it to another. It was said that Montgomery was not entitled 
to a senator; but this was incorrect. Montgomery had a larger number 
of taxables than the senatorial ratio. She had 9774. Westmoreland 
county had only 8223. This being the case, why should the senator 
have been given to Westmoreland rather than to Montgomery. The 
statement of the gentleman from Beaver on this subject was, therefore, 
unsustained by facts. He forgot to look at the book before he made his 
assertion. The object of the arrangement was to give effect to the politi- 
cal opinions of Chester and Delaware. Lancaster was not put with 
York, for the object was to control the voice of York county. He had 
voted for the proposition to diminish the size of the districts. He would 
have greatly preferred smaller districts ; but, as the proposition to redact 
them was rejected, he must submit to it, and make the best of it. Tht 
argument had been fully gone into by the gentleman from Chester. If 
the convention wished to secure a full and fair representation in tht senate, 
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and to defeat all attempts at party arrangement of the districts, they would 
support the amendment. The journal would contradict the statement of 
the gentleman from Beaver as to the character of the last apportionmeat ; 
and the reason which he gave for the arrangement which was made of 
some of the districts, was not the true reason. 

Mr. Smtth, of Centre, had, he said, listened to the remarks of the 
gentic^man from Beaver, and the editorial gentleman from Philadelphia, 
and he thought they were under some mistake about the matter. They 
had certainly made some miscalculations. He asked them to turn to 
page 201 of the journal and calculate for themselves, so that there could 
be no mistake. Taking the true returns of the different counties, it 
would be seen that something was done that was not fair. According 
to the gentleman from Beaver the representative ratio was three thousand. 
The whole number t'f taxables returned in the state was 309,421. Now, 
Philadelphia had seven representatives and two senators. The number 
of taxibles returned from Philadelphia was 14,419. But multiplying the 
ratio by the number of her representatives, we shall see that her number 
of taxables ought to have been 21,000 in order to entitle her to seven 
representatives in the lower house of the legislature. There was a just 
mund of complaint from the county of Centre. While Centre was 
deprived of her full and fair proportion of representatives, Philadelphia 
had two more than she was justly entitled to. 

One gentleman from Philadelphia said there was a mistake as to the 
number of taxables in that city, and that he asked the legislature for a 
new enu liberation which was refused. But he estimated the whole num- 
ber of taxables in Philadelphia at only 18,000 ; and even apcording fo 
that estimate, Philadelphia had one more representative than she was 
entitled to. Centre and Lycoming together were allowed one senator, 
and they had good ground for complaining of that. Centre was entitled 
to a senator, without anv fraction at all. 

The gentleman from Bsaver alleged that this was the fairest apportion- 
ment ever made in the state — an apportionment which gave Philadelphia 
seven representatives for fourteen thousand taxables, when she was enti- 
tled to but four representatives, with a remaining fraction of two-thirds 
of a ratio. He wished to know how the gentleman could allege that this 
was the fairest apportionment ever made ? He could not conceive how 
he could call it fair. 

Mr. DicKET said he would endeavor to explain the matter. He would 
show that he was correct, both in regard to Centre and Lycoming and 
Montgomery. He would correct an error into which he had fallen as to 
Montgomery. That county had a little moie than enoughs for one 
senator. 

In relation to the returns of the city and county of Philadelphia, he 
would state the reason why the apportionment made upon them, exceeded 
the number which the returns called for. These returns were fraudulent 
and illegal. They were made out contrary to law, and by persons not 
appointed under the law, but by the county commissioners. It was also 
believed, and represented, that they were extremely incorrect and nnfair, 
and intended to do injustice to the people of Philadelphia. These 
returns were set aside by the legislature. As an honest legislature they 
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could do no less than to set them aside as fraudulent returns. They were 
set aside as unworthy of any consideration. A new enumeration, which 
was applied for by Philadelphia, was refused. It could not be granted. 
But the legislature, acting in good faith towards that city, and not recog- 
nizing the fraudulent returns, could not apportion the representatives to 
that eity under those returns. They felt bound, in justice to Philadelphia, 
to allow her to disregard the returns, and allow her the same nu)nber of 
representatives to which she had been entitled under the former appor- 
tionment, in 1828. This was done upon the presumption which was 
believed now to be a fair one, that the taxable population of Philadelphia 
had increased, in seven years, at the same rate of increase with the taxable 
population of other parts of the slate, and thus left her number of repre- 
sentatives stationary. 

That would explain to the gentleman from Centre the reason why Phil- 
adelphia was allowed seven representatives. Philadelphia was also 
entitled to the senatorial representation allowed to her. He had remarked 
that the apportionments were generally made with a view to political 
effect, but he meant to say that the late apportionment was made with a 
view not to party effect, but to the interests of the state and its several 
parts, considered as one political body. 

Beaver was attached to Mercer, because these two counties were 
united in interest. They were placed where they ought to be placed 
politically. Identity of interest was consulted in the lat,e apportionment, 
and that was what he meant in saying that it was made for political effect.. 
We will find, then, in the arrangement of the senatorial districts, that those 
counties that were united in interest were united in senatorial districts. 
Chester, Montgomery and Delaware were united closely in interest, and 
theiy were put together for political, and not party effect. He asked if 
it was not right tf) enlarge the districts, in order to carry out this identity 
of interest, and enable a district to elect three or four senators ? What 
harm was there in doing this? If the districts were diminished in size, 
the large counties would gain and the small ones lose their fractions. 

Mr. Sterigere said he would add a few words, to show that the 
reason given, in relation to the arrangement of Montgomery in the senar 
torial district, was not the true reason. Chester, Delaware and Berkr 
would have filled up the senatorial ratio much better. If the object had 
been the interest of the counties, without regard to party interest, that 
would have been the arrancrement. 

o 

Mr. Earle, of the county of Philadelphia, said, if the gentleman from 
Beaver, (Mr. Dickey) went on with liis topic of party discussion every 
day as he had done, we should never witness an end to our labors. The 
3d of February, when, according to his motion, we were to adjourn, was 
not so far off but that the gentleman would occupy the whole interval 
in these unimportant party discussions. All reasonable objections to the 
amendment have been fully met and overthrown, and there J|y|^||0pii 
why the debate should not cease and the vote be taken, 
vious question. 

The motion for the previous question was seconf 
questioa was ordered to be put. 
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The main question on agreeing to the'ieport of the committee of the 
whole, as to the seventh section of the first article, as amendedt was 
taken, and decided in the affirmative, yeas 66, Hays 50. 

Ykas— Messrs. Banks, Barclay, Bedford, Bell. Bigelow, Bonham, Brown, of Nqirtli- 
mmpton, Chandler, of Chester, Claike, of Indiana, Cleavinger, Cline, Ciuin, Ciawford, 
Cram, Cummin, Ciirll, Darlinf^ton, Dairah, Dillinger, Donagan, Donnell, Doran, 
Earle, Foulkrod, Fry, Fuller, Gamble, Gearhait, Gilinore, Grenell, Harris, Hastings^ 
Hayhar^t, Helfit-nstein, Hiester, High, Houpt, Hyde, Ingersoll, Keun, Kennaoy, 
Krebs, Lyons, Magee, Mann, M'Cahen, Miller, Pennypacker, Porter, of Northampton, 
PuiTiance, Read, Hitter, Scbeeiz, Sellers, Seltzer, fcierrili Shellito, Smith, of Columbia, 
Smyth, of Centre, Sterigere, Stickel, Sturdevant, Taggart, Thomas, White, Wo«d» 
ward — 66. 

Nats — Messrs. Agnew, Baldwin, Bamdoliar, Biddle, Brown, of Lancaster, Brown, 
of Philadelphia, Carey, Chambers, Chandler, of Philuielphia, Chauocey, Clark, of 
Dauphin, Coates, Cochran, (^ope, Cox, Craig, Cunningham, Denny, Dickey, Dick- 
«rson, Farrelly, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hopkinson, 
Jenks, Kerr, Konigmacher, Long, Maclay, Martin, M'Call, M'Duwetl, M'Sherry, 
Meredith, Meikel, Montgome.y, Pollock, Porter, of Lancaster, Riter, Royer, Rassell, 
Seager, Scott, Sill, Sniveiy, Todd, Weidm^n, Young, Sergeant, Pruidmt — 60. 

So the question was determined in the affirmative. 

The convention next proceeded to the consideration of the following 
section, as. reported by the committee of the whole : 

»* Section 8. No person shall be a senator who shall not have attained 
the age of twenty-five years, and have been a citizen and inhabitant of 
the state four years next before his election, and the last year thereof an 
inhabitant of the district for which he shall be chosen, unless he shall 
have been absent on the public business of the United States, or of this 
state, or unless he shall have been previously a qualified elector in this 
state ; in which case he shall be eligible upon one year's residence.'* 

Mr. Fuller, of Fayette, moved to amend by striking out all the 
amendment of the committee of the whole, and inserting the following : 

*' And no person elected as aforesaid shall hold said office after he shall 
have lemoved from such district." 

Mr. F. believed that the amendment which he had just offered, was a 
very proper provision to be inserted in the constitution ; and the state- 
ment he was about to make, he thought, would sustain him in the view 
which he look of the matter. It would be recollected that the constitu- 
tion contained no provision, that a senator shall be bound to reside in 
the district which he represents. His opinion, however was, that such a 
provision was absolutely necessary. A senator had been elected some 
years ago from the county of Fayette, and after the first year he removed 
from the county, and did not again return, although he continued torepre* 
sent Fayette. I'he people did not know exactly how to act in the case, 
and the senator was permitted to serve out his time. They conceived 
that their business and interests were not so well attended to, as they 
might be if their senator lived under their own eye. To prevent a simi- 
lar occurrence, and for the^ purpose of meeting the views of his consti* 
tuents, he had introduced the provision which had just been refad. 

Mr. Darlington, of Chester, said, that he hoped the amendment 
would not be agreed to. He could see no good reason why the individ- 
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ual elected, should be compelled to reside in the district which he was to 
represent. If the gentleman removed, and the people were willing to 
trust him, why should he be compelled to reside in the district ? Why, 
under those circumstances, should there be a constitutional provision to 
restrain him from going elsewhere ? Such cases had frequently occnr- 
led, and he (Mr. D.) had not heard of any inconvenience having been 
felt. He would ask, whether the delegate from Fayette, meant to cast 
censure on his colleague who^sat next but one to him, and who resided 
in another county ? That gentleman's constituents were satisfied with 
his services ; then why should we insert a provision, the effect of which, 
would be to prevent him and others from living out of the county, although 
their constituents entertained no objection to their doing so ? 

^ Mr. FuLi^ER observed, that the remarks which had fallen from the gen- 
tleman from Chester, made no impression on his (Mr. F*s.) mind. 

Mr. Earle, • of Philadelphia county, thought the phraseology of the 
amendment rather vague, and suggested that it would be better to say, 
" District he shall have been elected to repiesent." 

The question was then taken on the amendment offered by Mr. Fuller, 
and it was agreed to. 

A division being asked, the ayes were 61 ; noes, not counted. 

Mr. Sturdevant, of Luzerne, moved to amend the section as amend- 
ed, so as to make it read ** twenty-one years, instead of twehty-j^ve." 

Mr. S. said, he would not detain the convention long, as he had but 
very few remarks to make. He was at a loss to know why the electors 
and freeholders of a district might not elect any fieeholder a senator or 
representative, no matter what was his age ; provided, however, he was 
competent to the discharge of the duties which would devolve upon him. 
, In looking at the constitutions of several other states of the Union, and 
among them, Massachusetts and North Carolina, he found no restrictions 
with respect to age-— that men were eligible, at least, to the station of repre- 
sentative on arriving at twenty-one years of age. They did make it necessary 
that a man should have reached a certain number of years beyond his 
majority, before being entitled to hold the office of senator. All that 
was required was, that he should be a freeholder. And until he (Mr. 
Sturdevant) heard some better and more sufficient reason given, why a 
man should not be eligible until he had attained the age of twenty-five 
years, he could not vote foi the section. If the people of a district pre- 
ferred selecting a young man, a freeholder, although under twenty-five 
years old, yet fully competent to fill the station of senator, he (Mr. S.) 
saw no substantial objection, why they ought not to be allowed to gratify 
thier wishes. ««^ 

The adoption of a principle of this kind, had doubtless, in many instan- 
ces, the effect of keeping back young men of promising talents, who 
might have distinguished themselves, and done credit to those who 
brought them into public life. It might be said that experience was 
necessary. He admitted that it was, in many instances, a requisite to 
entitle a man to a seat in the senate. But, it was not indispensable* 
Indeed, there were many men oi twenty-two or twenty-three, who were 
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equally as well qualified as men at forty* He (Mr. S.) regarded this 
matter as one that should be left to the judgment and discretion of those 
who were to be represented. 

Mr. Shellito, of Crawford, hoped that the section would not be altered, 
so as to conform to the notions of the gentleman from Luzerne, (Mr* 
Sturdevant.) He wished every aged man in this body, to take a retro- 
spective view of what was his own character, at the age of twenty-one 
— a giddy boy, lifted up with high notions, his head filled with nonsense, 
just coming into the world, full of ambitious ideas, and wholly inezpe- 
riesced. He (Mr. S.) trusted that the constitution would be allowed to 
remain unaltered. Young people fancy old people are fools ; bat old 
people know them to be so. 

Mr. Martin, of Philadelphia county, said that he had not been able to 
understand the argument of the delegate from Luzerne, though he fully 
comprehended the object of his amendment. He understood the dele- 
gate to say, it was hard that a young man twenty-five years of age, and 
a freeholder, too, should be cut off from being elected a senator. He 
(Mr. M.) did not know why a freeholder should have a preference over 
other citizens ; but he was not aware that there was any restriction in 
the constitution, in regard to freeholders. A freehold was not the test of 
intellect or capacity, for the office of senator. 

Mr. SuRDEVANT disclaimed any such idea, that, because a man was a 
freeholder, he wad therefore to have a preference over his fellow-citi- 
zens. 

Mr. Martin expressed a hope that the gentleman would withdraw his 
argument, if he did not his amendment. 

Mr. Chandler, of Philadelphia, wished the delegate from Luzerne, 
had well weighed the amendment before offering it, as he was in the 
habit of doing in respect to the proposiiions he brought before this body. 
But, he appeared to have overlooked the constitution as it now stood, 
and the fact, that all the language was well weighed by the framers of 
that instrument, before being inserted. Doubtless the provision in ques- 
tion was well considered by the convention that framed the constitution. 
It was true, as had been remarked by the delegate from Luzerne, that 
theie were young men possessed of extraordinary talents — who were 
distinguished for some remarkable precocity. 

But he (Mr. C.) conceived that it was riot that kind of precocity, 
which was indispensable. They required experience and wisdom, not 
learning, to qualify them for the discharge of their legislative duties. He 
should hope that those who became senators, previously understood 
something of ordinary legislation. He was a great stickler for words, 
and the propriety and necessity of attending to their meaning. If he 
understood the definition of " senator," it meant an old man, and was 
derived from the Latin word ''senex,*^ 'J'herefore, sending young men 
to the senate, would be a contradiction in terms. He implored gentle- 
men not to touch the little that was left of the constitution, and hoped 
they would suffer our young men to tarry at Jericho a short time longer, 
because they might be called upon to vote for a speaker of the senate, 
who would, in the event of the death of the governor, fill that office! 
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Then, in whose hands would be the office of governor ? Probablj ia 
those ot a youug man, only twenty-one yeais of age, and he wonML 
have the appointment of the judges and other officers! 

Mr* M'Cahen. of Philadelphia county, said, he did not apprehend 
any danger from the proposed amendment, if it should be agreed to. It 
was not probable that a very young man would be chosen to fill either 
the office of speaker or governor. He, however, would leave the people 
free and unrestrained in their choice. They should be at liberty to choose 
as young a man as was liable to be called upon to defend his country, or 
had to contribute to the support of the government. He could not agree 
with the delegate from Philadelphia, that a senator ought to be a ** pqjtent, 
grave and reverend seignior." It was not necessary that a man should 
be so grave or so old. The remark might be generally correct^ that a 
young man was not so wise as his eldeis ; but, nevertheless, as he had 
already said, the people should be left to select whom they thought proper. 
There were young men who, if not so wise as their seniors, yet had done 
as great actions, and distinguished themselves as much. Eveiy delegate 
would recollect the gallant and heroic conduct of Major Crogan, at San- 
dusky, during the late war. That distinguished officer was under twenty- 
one years of age, and showed as much skill and bravery as General 
Harrison, his commander. Napoleon Bonaparte was young when he 
entered the service of France, and every one knew what he had risen to 
be. Regarding the amendment in every point of view as unobjectiona- 
ble, he would vote for it. 

Mr. Smyth, of Centre, said, that if the amendment prevailed, it would 
be necessary to amend the fourth section of the second article, which 
provides, that the governor shall be at least thirty years of age. It 
might happen, as had been said by the gentleman from Philadelphia, 
(Mr. Chandler) that a young man might become speiaker or governor, 
according to the amendment now under consideration. 

Mr. M'DowELL, of Bucks, hoped that the amendment would not be 
adopted. When this subject was under discussion at Harrisburg, the 
delegate from Indiana, (Mr. Clarke) offered an amendment providing thai 
a man twenty-eight years of age, shall be eligible to a seat in the senate, 
and a man who had reached the age of twenty -five, can become a mem- 
ber of the house of representatives. 

He (Mr. M'D.) would be glad if the gentleman would renew his 
amendment now. The delegate had said that the opposition made to 
his amendment was only an indication of the aristocratic feeling which 
prevailed in this body. If it was so, he (Mr. M'D.) was very willing 
to take his share of the responsibility. For his own pact, he had no idea 
of sending boys to the legislature ** muling and puking from their nurses 
arms." Let a man's character and knowledge and genius be what they 
might, he was net competent, to represent this great commonwealth in 
the legislature; immediately after quitting the schools or colleges of Penn- 
sylvania. A man might possess the mo«t extraordinary talents, and what 
then ? What could he possibly know of the legislative history of the 
state? What practical knowledge would he have of the great interests of 
Pennsylvania ? Had he ever given them a thought ? No. 
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He (Mr. M'D.) would rather have an old roan of reputed ignorance, 
than a young man of the most splendid talents, without experience* to 
make laws for him. He would repeat, that he had never entertained any 
such notion as that of sending boys to the legislature. It was true, as 
was observed by the gentleman from Luzerne, that the people would judge 
of that matter. Why, then, should they not judge of every other 
matter ? 

Gentlemen had said that a restriction was arbitrary and anti-democratic, 
and that the people ought to be left at liberty to select men of whatever 
age they deemed right. Why, he asked, was it provided in our consti- 
tution, that a man shall not hold office, unless he is of age ? Why, fix 
upon twenty-one years of age ? It was an arbitrary matter — a general 
rule laid down, that a man shall not act for himself, until he arrives at that 
age. Was it not known that a man could not make a will, if under 
twenty-one ? A young man might not have discretion enough to take 
care of his own aflfairs, and yet he was to be sent to the senate to make 
laws for the people ! There were some boys of fifteen, who knew 
more than many old men ; whilst, on the contrary, there were some who 
had no sense at fifteen years old, and never would have any. It was not 
necessary that he should say a word about the dignity of the senate ; the 
people might be happy where the king was a fool. So with regard to a 
governor ; the state might have wise laws, and yet he be a fool. 

He (Mr. M'D.) would rather vote for an amendment providing that men 
of twenty-five shall be eligible to the house of representatives, and at 
twenty-eight to the senate. He thought the constitution very defective in 
this respect, that it made a seat in the lower house quite a common mat- 
ter. Fixing the age, would have, in his opinion, a tendency to elevate 
the character of the body, as no man could have a seat in it who had not, 
at least, arrived at the years of discretion. Genius, talents, and inexperience 
were not wanted. Young men, just from college, went to. Harrisburg, 
knowing nothing about the internal improvements, the banking instltu- 
tions, nor any thing else connected with the welfare of the state of Penn* 
•ylvania. Now, this was not the class of men required to transact the 
business of this commonwealth ; they were men well acquainted with 
the business operations and interests of the community, and could see, 
at a glance, what would promote the welfare and prosperity of the 
state. 

Mr. Woodward, of Luzerne, would say a word or two on the sub- 
ject. He regarded the introduction of this provision in the constitution 
as a very salutary regulation with respect to the young men themselves. 
He did not think political station the principal object for which young 
men should seek — the great end of life. He conceived that it would be 
infinitely better, henceforth, that young men should properly qualify them- 
selves for the duties they would have to discharge as representatives of the 
people of this great commonwealth. He looked upon this amendment, 
therefore, as a sort of shield for their protection against the vices and 
temptations of political life. For these reasons, then, he would vote for 
the incorporation of the amendment in the constitution of Pennsylvania. 

Mr. Sturdevant wished to say a word or two, to explain why he — 
a young man — had dared to ofTei this amendment. He had hoped that 



PENNSYLVANIA CONVENTION, 1838. 257 

other gentlemen would have offered reasons in its favor, which would 
have rendered it unnecessary for him to obtrude himself on the conven- 
tion. It has been said that the legislature is likely to be corrlipt. Does 
it require more ability to fill a place in the senate, than in the house of 
representatives ? If the people choose a young man, they are fully com- 
petent to select whom they desire. 'J'here are some of us here, in this 
convention, who are young men ; and if the people would trust us here, to 
amend the constitution of Pennsylvania — admitted to be sound by all — 
might they not safely admit us into the halls of legislation ? Does it 
require more ability to fill a seat in the legislature, than to fill one in this 
convetition ? Are we not as likely to do our duty honestly, as if we were 
more advanced in years ? There is no good reason for the distinction 
made between a member of the house of representatives arid a senator. 
It had been said, by the gentleman from Philadelphia, that because the 
word senator is derived from senex^ a senator ought to be old. He admit- 
ted that the word was so derived ; but this was no reason why we are to 
be compelled to arrive at the age of twenty-five, before we are entided to 
the appellation of senex. At twenty-three we miglit be as well quali- 
fied. If the people of the district choose to send a young man, they are 
the best qualified to judge of the propriety of the act. 

His colleague (Mr. Woodward) desired to prevent young men from 
going into the senate, and to keep them at home for the sake of attaining 
experience. May 1 be preserved from such prevention ! Young men 
should be sent to the senate, and should remain there until they become 
old. Young men of twenty-two, may have acquired as much experience 
as many who are forty. The young man may have a mind as capable of 
discriminating and judging; he is certainly as active, as the man who is 
more advanced in years ; and why shall he not be entitled to be elected 
to office? There is no leason why young men should stay at home 
until they are twenty -five, any stronger than there is for them staying 
until they are thirty. If they have not experience at twenty-five, they 
will not have it at thirty. There are some young men at sixteen, who are 
better fitted for public life, than others are at thirty or fifty. 

Here you require a precise number of years as a qualification, and if a 
person be twenty-four years and ten months, he is not regarded as quali- 
fied. He believed, that there were young men in this convention, who 
were as much qualified for the situation at twenty-three or twenty-eight, 
as others were at filty and sixty. He saw no reason why the matter 
should not be left to the people. It is the people who are to be the 
judges. They are to suffer if any injury shall arise. If the people 
choose to send boys, let them send them. He would guaranty, that 
young men would make as good legislators, as men who were more 
advanced in life. 

Mr. Porter, of Northampton, wished to say but a single word. The 
amendment of the gentleman from Luzerne, was predicated on two 
grounds: 1st. That it is wrong to restrict tne people; and, 2d. That 
age is not requisite to qualify for a senator. Every constitution was for 
the purpose of controlling the people ; therefore, that argument could not 
avail him, for reasons very obvious and proper. The gentleman from the 
county of Philadelphia, said this amendment should prevail, because 
Colonel Croghan behaved gallantly. If we were called on to choose fo^ 

VOL. Till. R 
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soldicr^t he would not be sure that it might not Le proper to prefer 
young men. It was urced tliat William Pitt entered parliament when a 
very young man. But this was not an illustration of the luie, but rather 
an exception to it. Wheie are we to find another William Pitt! lti« 
said some have greater experience at twenty-five, th-^n otheii have at 
fifty. But we must settle this matter by some general rule. He knew 
many young men of great talent and experience at twenty-one. Bui he 
would ask any gentleman to look back and see if, at the age of twenty- 
one* men were generally found qualified to take charge of the interests 
of a whole people, and to regulate the machinery of government. For 
himself, he would wish to be governed by experience, in preference to 
youth. 

The question was then taken, and the amendment was decided in the 
negative. 

The Convention then adjourned. 



FRIDAY AFTERNOON, January 5, 1838. 

ORDER OF THE DAY. 

The convention resumed the second reading of the report of the cora- 
miitee, to whom was referred the first article of the constitution, as 
reported by the committee of the whole. 

The eiglith section, as amended, being again under consideration, 

Mr. Clark, of Indiana, moved to amend the section, by striking 
therefrom. the word •* twenty-five," and inseitingin lieu tliereof, the word 
*' thirty." 

After what he had stated this morning, (Mr. C. said) it Wi)uld be 
expeeled that he should renew his amendnienl. He would not otherwise 
have offered it, as he had once obtained an expression of the sense of the 
convention, and found it against the proposition. 

The subject had, however, been agitated this morning by the gentleman 
from Luzerne. (Mr. Sturdevani) and as his friend from Berks, (Mr. Keira) 
'Mi(\ other gentlemen, wished for an opportunity to record their votes, he 
acain submitted his amendment. He disclaimed any ill-will towards the 
young men. Few there are, who liked young men belter than he did. 
in regard to the honesty of young men, he would freely concede the 
point, that young men were more honest than old men. 'I'heir hearts 
were warm, they were unsuspicious, and unskilled in the ways of the 
world. But they were deficient in experienru, in law-making. He would 
be desiious to have young men in all cfiices, but those of the executive 
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and the law-makers, which required age. The whole field of ambition 
is open to them. 

The gentleman from Luzerne laid great stress on the point that the peo- 
ple should do as they pleased. That assertion holds good, as regards 
county officers, but the legislature legislates for the whole people, and 
should embody the age, experience and wisdom of gentlemen &om all 
parts of the state ; and, it was his wish to protect his constituents against 
young men exercising the powers of legislation. 

That was the reason for the limitation which was imposed, because it 
is requisite, in reference to those who are to make the laws for the whole 
state ; and differs from those offices which only affect particular sections 
of the state, which ought to be filled by the voice of the constituents, who 
are immediately intarested. Besides all these county offices, young men 
have the army, navy, and the militia, open to them. 

He would rather see them filling other offices. Let them take wives, 
and then get families. He wished to see the senate, a staid, sober, delib- 
erate body. What measures may originate, oi pass through the other 
house, let the senate deliberate on, and mature. He would not take up 
any more of the time of the convention, except to ask for the yeas and 
nays on the question. 

The call being seconded, the yeas and nays were ordered accordingly. 

The question was then taken on the amendment of Mr. Clarke, and 
decided in the negative, by the following vote, viz : 

YxAS — Messrs. Clarke, of Indiana, Lyons, McDowell, Nevin, SheUito — 5. 

Nats — Messrs. Agnew, Baldwin, Banks, Barclay, Barndollar, Bedford, Bell, Bid- 
die, Bigelow, Brown, of Lancaster, Brown, of Northampton, Brown, of Philadelphia, 
Gar^, Chambers, Chandler, of Chester, Chandler, of Philade'phia, Chauncey, Clarke, 
of Beayer, Clark, of Dauphin, Cleaving r, Cline, Coates, Cochran, Cox, Craig, 
Crain, Crawford, Crum, Cummin, Curll, Darlington, Darrah, Denny, Dickey, Dick- 
erson, Diilinger, Doimell, Earle, Farrelly, Fleming, Foulkrod, Fuller, Geaihart, 
Greneil, Harris, Hastings, Hayhurst, Hays, Helffenstein, Henderson, of Allegheny, 
Henderson, of Dauphin, Hiester, High, Hopkinson, Houpt, iiyde, Ingersoll, Jenl^, 
Keim, Kennedy, Kerr, Konigmachcr, Krebs, Long, Maciay, Magee, Mann, Martin, 
M'Cahen, M*Call, M*Sherry, Merkel, Miller, Montgomery, Pennypacker, Pollock, 
Porter, of Lancaster, Read, Riter, Ritter, Royer, Russell, Saegor, Scheetz, Scott, 
Sellers, Seltzer, Serrill, Sill, Smith, of Columbia, Smyth, of Centre, Snively, Sterigere, 
Stickel, Sturdevant, Taggart, Thomas, Todd, Weaver, Weidman, Woodward, Young, 
Sergeant, President —10^. 

Mr, Jenks moved to strike out twenty five, and insert twenty-seven. 
He thought, he said, that the age at which a person, in ordinary cases, 
should be eligible to the office of senator, ought to be greater than twenty- 
five. 

He did not consider, that for that grave and responsible station, a per- 
son of an age under thirty ought to be chosen, unless in some extraordi- 
nary cases, which he admitted, had happened, though thpy ought to be 
considered as exceptions to the general rule, and not as contradictions to 
it. He was of opinion, that as the gentleman from Indiana had well 
remarked, the senate ought to be made a little more patriarchal than i 
was. He was aware that the opinion of the convention was opposed to 
any change. They had, while in committee, if he recollected aright, 
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rejected the motion of the gentleman from Indiani, (Mr. Clarke) to 
increase the age to thirty or to twenty-eight. 

It was very true, therefore, that there was a disposition in this body^ 
not to carry the ineligibility of persons to the senate, beyond the age of 
twenty-five years. 

But, if we considered the additional duties imposed upon the senate, by 
the new constitution, there would be found in that consideration, a strong 
reason for increasing the age, which could not have occurred to the mem- 
bers, at the time of their former decision. 

The senate was now made a much more important body, than it ever 
was before ; and, in addition to their legislative duties, which were very 
heavy, they shared with the governor, the appointment of some of the 
highest executive officers. 

He would ask whether the duty of making important appointments, 
should be conferred upon those whose age forbid the idea of their having 
acquired the experience necessary to enable them to exercise their duty 
judiciously ? It required much experience and observation, and much 
mental discrimination, to exercise that power in a proper manner. The 
judgments of persons of fivc-Mnd-tweniy are not, in the majority of cases, 
matured. When they enter upon public life, with their minds unimproved 
by experience, they cannot be well fitted for the discharge of its high and 
responsible duties. 

We look upon the senate, as a body which is to act as a check upon the 
imprudence of the other house, and correct any errors which might occur 
in legislation, from the want of experience, wisdom and prudence. There- 
fore it is that we make a distinetion as to the age and the term of service 
of the two bodies, and also, as to their number. 

The senate is intended to correct the mistakes of the more popular 
branch of the legislature. He had never witnessed any material benefit 
from sending very young men, either to the senate or the house. It was 
true, that there w ere exceptions, but they were very rare. Young men 
were ardent and ambitious, and, in legislation, they were apt to be hasty 
and indiscreet. They were better fitted for active, than for sober reflec- 
tion, and were more trust-worthy in the council than in the field. 

The gentleman from Indiana had shewn his discrimination and practi- 
cal knowledge of legislative matters, and the concerns of government, by 
bringing forward this proposition in committee. He (.Vlr. J.) was now 
decidedly in favor of it, though he did not vote for it at the time, in con- 
sequence of the manifest indisposition of the body to adopt it. But, he 
thought that, though the committee had refused to fix the age at thirty, 
and at twenty -eight, the convention might agree to fix it at twenty-seven, 
instead of twenty-five, in consideration of the new responsibilities imposed 
upon the senate. 

Few, he thought, would disagree with him as to this — that the age of 
twenty-seven was not too great, as the age at which eligibility to the 
senate should commence. By the adoption of the amendment, our legii-.. 
lation would be rendered more correct and enlightened than it now 
He flattered himself that hid proposition would meet with a &} 
reception. 

■Xj^ motion to amend was put and decided in the negative^ 
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e word " state," in the fifih 

The Pkebident decided thai the motion wait not in order. 

Mr. Flehiho withdrew ths motion. 

Mr, Earle s^d, the prespnl constitulion required one j'ear'i ^esidenc* 
of the district, for which he ia elected, before a persoa could be elected to 
4he senate. He thought the amendment of importance, and he trusted 
there would be no doubt of ite passage. He asked for the yea* and nay> 
upon the adoption of the amendment. 

The question was taken on agreeing to the report of the committee, as 
to the eighth section, as amended, anil decided in the afGrmalive — yeas, 
BV i nays, 56 ; as follow : 

Yam M«(irB. Banki, Bedfun], Bell, Bigelaw, Bronn, of NorthainptOD, Brown, 

of Philsdelphia, Clarke, ol InJiBnii, Cleavingor, Grain, Crawford, Crum, Cummin, 
Colli, Darmh, Donagan, Donnell, Doren, Earle, Foulkrud. Prr, Failer, Gamble, 
Oeachait, Gilmoie, Granell, Harris, Hastingg, HaybursI, Helffenstnii, Niealer, High. 
Hfde, Ingereoll, Keim, Kennedy, Kreh«, Lyons, Magee, Mann, Martin, M'Cnhen, 
H^Ooweil, Miller, Nevin, Porter, of Nortbamplnn, ReaJ, Biter, Bitter, 9dieets, 
BelUtTB, Sbeliito, Smith, of Columl)ia, Smyth, of Centre, Sterigere, Siickel, Taggatt, 
Thomae, Weaver, Woodwatil— 59. 

Nm — Mesen. Agnetr, BaldTiin, Bdmdoliar, Biddle, Brown, of Lanculer, Carej, 
Chambers. Chandler, of Cheater, Chandler, of Philadelphia, Chauncey, Clark, of Dau- 
phin, Cline, Coatm, Cochran, Cope, Coi, Craig, Daittnglon, Denny, Dickey, 
Uii'keraou, Dunkip, FarreUr, Fleming, ForwanI, Hays, Hendenon, of Allegheny, 
Henderaon, of Dauphin, Hopkinion, Houpi, Jenka, Kerr, Koaigmacher, Long, Maclay, 
H'Call, M'Sheiry, Meredith, Merkel, MontganiEry, Pennypacker, Pollock, Port*!, of 
Lancaster, Royer, Russell, Saeger, Scotl, Seltzer, Serrill, 8ijl, Snlvely, tftunlerant, 
Todd, Weidman, Young, Sergeant, Preiident—Se. 

So the question was determined in the affirmative. 
The convention then took up that part of the report of the committee 
of the whole, which proposed to strike out the ninth section of the old 
Aonsthulion, and insert the following : 

" Section Q. — At the expiration of the term of any class of the present 
aeuatirs, successors shall he elected for the term of three years. The 
-eenatoTs who may be elected in the year one thousand eight hundred and 
forly-one, shall be divided by lot, into three classes ; the seats of the sena- 
tors of the first class, shall be vacated at the expiration of the first year, 
of ihe second class, at the espiration of the second year, and of the third 
class, at the expiration of the third year ; so that thereafter one-lhird might 
'be chosen every year." 

Mr. Darlington wished to call the attention of the convention to the 

condition in which this section had been lefl by the committee of ths 

whole. 

It must be recollected, that we have made a change in relation to (be 

^^natorial term, fioin four to tJiree years, and we are to classify our sena- 

_ tan in a. ditVerenl manner from the old constitution. Well, then, let us 

kMJ^ pro vis ions of this amendmeni. It provides that at the expin- 

' l^elaes of senators, others are to he elected for a term of 

^oua^reea^^^tt^e first class is only ooe-fouith 



PROCEEDINGS AND DEBATES. 

of the senate ; at the expiration of the second class, senators are. to W 
elected also for a term of three years, and so of the third class ; so that 
you will have three distinct classes of new senators. Then provision is 
made, that the senators who may be elected in the year eighteen hundred 
and forty-one, shall be divided into three classes by lot. It was not those 
i^ho might be lepresentatives at that time, but those who were elected in 
1841, which were to be divided into three classes, and how many would 
they be ? Why, only one-fourth of your senators. Nine senators were 
to be divided into three classes, and the term of the first class was to 
expire in one year ; of the second, in two years ; and of the third, in three 
years. 

Now, he would ask gentlemen to look into this matter, and see if it 
was what they desired to have adopted. When the constitution of 1790 
went into operation, we had no senate. The whole of the senators were 
therefore elected together', so that the old section, on this subject, was 
plain and easily understood. They being all elected together, it was an 
easy matter to divide them into four classes, and then have their seats 
vacated in successive years. 

It seemed, however, now to be a difficult matter to adopt a system 
which would work properly in classifying the senators, unless the whole 
of the senators were elected anew, when the constitution went into opera* 
tion. Then there would be thirty-three senators only to be dividea into 
three classes. 

He confessed that he saw a difficulty in the way of adopting this see-^ 
tion, and he thought i,t would be better if the convention were resolved ta 
reduce the term of senators, from four to three years, to declare the scats 
of all the senators to be vacated, when the constitution went into opera- 
tion, and have an entire new senate elected. Then, there would be no 
difficulty in classifying them properly. 

He had, therefore, with a view of meeting this case, prepared an amend* 
ment, which he thought would answer the purpose. 

Mr. D. then moved to strike out the section, proposed by the com- 
mittee of the whole, and insert the following : 

*' At the first election, subsequent to the next enumeration, the whole 
number of senators which shall then have been fixed by the legislature, 
shall be elected in the respective districts into which the state shall then 
be divided. Immediately after the senators shall be assembled, in conse- 
quence of such election, they shall be divided by lot, as equally as may 
be, into three classes. The seats of the senators of the first class, shell 
be vacated at the expiration of the first year ; of the second class, at the 
expiration of the second year ; and of the third class, at the expiration of 
the third year ; so that one-third may be chosen every year." 

Mr. Stsrioere said, if the gentleman from Chester (Mr. Darlington) 
had acted on the advice he had given to others — to read the ameodoient 
-»he would not have favored the convention with the speech he had deliv- 
ered. The difficulties that gentlemen apprehended existed in his own 
imagination, iind not in the amendment. Mr. S. then read the ameadiaent 
^ as fallows: 
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'■SEcnoN 9. At the expiration or the term of any class of the present 
aenalors, saccessors shall be elected for the lerm of three years. The 
senBlora who may be elected in the year 1S41, shall be diTided by lot into 
three classes. The senis of the senalnra of (be drat class shall be vacated 
St the expiration of the tirst year — ^of the second class at the expiration uf 
the second ye:it — and of the third cla^sat the expiration of the third year ; 
■o that thereafter one-third may be chosen every year. 

Thiaamand'nentia predicated on ihe idea that ihe amendmeat, if adopted 
by the people, will go into operation before the annual election in 1838, 
■Phis will depend on what this convention may finally do in relation to 
thia matter. If ihe convetilioii provides for submitting the new constitu* 
tion to the people in May or June next, and provides for iis enactment 
before Oclobe i next, the amendment is correct. On the contrary, if the 
new constitution should not ffo into operation before that lime — the time 
mentioned for the classification must be postponed one year, viz: to 1812. 
This will be mere form — and can be eatiily arranged in the end. to be adapt- 
ed to what may be provided respecting submitting the amendments to the 
people. 

The senate, under the present constitution, is divided into four classes, 
one of which is elected annually for four years. The firat part of ihe 
amendment provides for the continuation in office of the present senators 
for the terra for which they were elected, and for the choice of their succes- 
sors. The term of the eenawrs who were elected in 1837, cinder the pre- 
sent constitution, and those who m<iy be elected in 1838 under the new one, 
if it should be adopted by the people, will expire in 1841. Consequently, 
two classes — a fourth, equal lo seventeen senators, will be elected in 1841. 
The class of senators who may be elected In 1839, will expire in i84'i — 
and will in 1811 have only one year lo serve. The cUsj who may be 
elected in 1840, will expire in 1843 ; and in 1841, will have Iwo years to 
serve. Three of the senators who may be elected in 1841, will, under the 
amendment, be added lo the claw of ei^hl senators whose time will expire 
in 18 12. and their seats will be va.iaied at the expiration of [Iie_/ir3( year. 
Three more of them will be added to t'lc claas ofei^ht, whose term will 
expire in 1843 — md llieir seats will bs vacated at the expiration of the 
second year. The sedts of the remaining eleven of the senators elected in 
ISll. willbi vi^.itB.UMlij es|>ir,iti,in of ihe (At;- /ye.ir, or in 1844. The 
senate ai ihe session succeeding the election of 1841, will be divided into 
three classes, of eleven scnalon each, and thereal^er one-third, or eleven, 
will be chosen every year. 

ThiKamendment occupies the same place that a similar provision doe» 
in the constitution of 1790, and only varies Irom it so much as is necesaary, 
to provide for the c!)ntinuauce in office of ths present senators during the 
time Ihe people have chosen ihem — un an eqaal clasaificalion of the sena- 
tors, some of whom held lor fnur, and others for three years. Tneprovi- 
sion was as plain and simple as could be wisheJ. No doubt other schemes 
could be preaenled — every delegate might submit one diflcrent from this. I 
might also require less phraseology lo provide for the classification of the 
•enaiors, if the presenlone were swept overboaid, and aau" 
•l«eleJ when the new constitution went into upsration, 
apposed. He thought it unneeewary to explain tfa) " 
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tee further, as any gentleman would understand it, if he was disposed to 
do so. 

Mr. AoNEW thought there were some objections to this amendment 
which had noibeen alluded to either by the gentleman from Chester or the 
gentleman from Montgomery. As he viewed the amendment, it would 
place us in the predicament of having but twenty-four or twenty-five sena- 
tors in the year 1841, instead of thirty-three. This was obvious, as he 
calculated. Mr. A. went into a calculation to show that this must inev- 
itably be the result ; theiefore he took it that there'must be some mistake 
about the calculation of the gentleman from Montgomery. 

Mr. Sterigere said he meant no disrespect to the delegate from Chester 
in the remaiks he had made, when he beiore addressed the convention, and 
he hoped the gentleman would not think so. Mr. S. entered into a more 
minute explanation of the operation of the amendment. He tliought it was 
just as practicable to put the new constitution into operation before the 
election of 1838, as at any other time. If it could not be, the amendment 
only required to change the year 1841 to 1842. He was glad to hear that 
the objections, at first mentioned, had been entirely explained away, and 
the only one reraainingwas the year the classification was proposed to be 
ma<Ie. He was perfectly willing that it should be changed to 1842. As this 
was.liowever, a mere matter of form, and depending on what time the con- 
vention might provide for the new constitution going into operation, we had 
better wait for the final decision of the convention on that subject. 

He would be glad if the delegate from Chester county, (Mr. Dar- 
lington,) would withdraw his amendment to enable him to prepare an 
amendment to the report of the committee of the whole, which would re- 
move all the objections urged last evening — [he not complying with this 
request] Mr. S. said he would then bring into the view of the convention 
what he proposed viz : to strike out ** in theyeai one thousand eight hun- 
dred and forty -one, '* and insert ** at the next election after the adoption 
of this constitution." This was in conformity with a rule in the senate 
of the United States, upon the a\lmi&sion of new states into the Union, and 
\ie introduction of senators from such stales. 

It would make the classification more certain and better than the report 
of the coir.mittec proposed to do ; and would remove some objections which 
some of the delegates entertained. 

Mr. Dickey said gentlemen seemed to presume that this constitution 
would be adopted and go into operation before the election of senatois in '38. 
This would not be the case. The law requires the returns of the votes 
for and against the constitution to be made to the next legislature, who 
did not meet till Deceinber, 1838. The first election under the new con- 
stitution must, therefore, be in 1839. The amendment was consequently 
wrong upon the gentleman's own calculations. 

Mr. Porter, of Northampton, said he was not remarkably good at 
arithmetical calculations, but the delegate from the county of Montgomery 
might be right. If he was not, he would recommend an application to 
the gendeman from Bucks, (Mr. M'Doweil) or, if he was not in the way, 
he would send to Northampton for a large slate of his own manufacture, 
and see if he could make it out. He did not see, at piesent, that it would 
made any odds whether the time fixed was in 1838 or 1839. 
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Mr. Agnew said he had made a few figures to explain the matter. At 
the expiration of the term of the present senators, their successors would 
be elected in 1841. Those last elected would hold their office longest. 
Those elected after 1838 would hold their office beyond the term of three 
years. The last class of the present senators would go out in 1841. It 
is evident that the last class of the present senators cannot be in office in 
1841, because, elected for this year, their term of four years, under the 
present constitution, must expire with the session of 1840. Those, 
therefore, who are elected at the fall election of 1841, are elected under 
the new constitution for three years. This must be clear to the dullest 
capacity. If the last class of senators go out in 1841, they cannot be in 
the senate in 1841. The periods at which the members of the present 
senate ^o out is in 1838, '39, '40, and '41. Now, I apprehend that four 
times eight will make thirty-two. The terms of all the senator^ who are 
in office will have expired in 1841. The next and last election under the 
old constitution, for senators, will take place next fall, and their terms 
will expire in 1841. So, no election can take place under the new con- 
stitution before the fall of 1839. 

Mr. St^rigere said, he would be obliged to the gentleman from Bea- 
ver, (Mr. Agnew) to show him what part of the amendment required that 
those senators whose terms expire in the year 1841, should be there in 
the session of 1841-'42. I regret to say a word because the gentleman 
cannot believe what he lays down as the right position. The provision is 
that those senators, whose terms expire in 1841, shaU be succeeded by 
senators who shall be chosen for three years. The argument was based 
on the idea that the constitution would be tidopted before the expiration 
of the year 1838. When we come to final action on the matter, all that 
we shall have to do will be to make the term 1841-2. That will be a 
mere matter of form. 

Mr. Bell said his attention was never called to this matter before now, 
but it was evident that those gentlemen who had given the most attention 
to it, could not agree in regard to it. Afternoon sessions were not often 
favorable to calculations. He was not willing to vote in the dark on the 
subject. Every gentleman who speaks mystifies the matter more and 
more. Theie is no necessity for passing it' now, and I hope we shall 
pass on to another subject. I move to postpone this for the present. 

Mr. Cox did not think, he said, there was any necessity for postponing 
it at all. He understood what the operation of the clause was intended 
to be ; and, as he was not willing to concede that the gentleman from 
Bucks county, was the only one who could figure out a matter of this 
fiort, he would undertake to show how it was. It was perfectly plain 
according to his mode of cyphering. If the amendments should be 
adopted before the next election and the senators should be elected in 
1838, under this new constitution, then their terms would expire at the 
session of 1840-41. Seventeen senators would then go out in 1841. 
The terms of those elected in 1839 would expire in 1842. Those who 
were elected in 1840 would go out in 1843. Those elected after 1841 
will be classified. Eleven will go out in 1843, and the other eleven three 
years after. Eleven will be elected every year after 1843. This must 
be the way in which they are classified. I shall vote for the proposition 
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of the geDtleman from Chester, to as to have the constitution go into 
operation in 1842. 

The motion to postpone was lost. 

Mr. DiCKKT said it was admitted that the amendment was based on the 
supposition that the constitution would go into operation before another 
election. He called the attention of the convention to the fact that the 
law required the returns of the votes for, and asfainst, the constitution to be 
returned to the legislature. Well, suppose we get through by the 2d of 
February, will it be possible to submit the amendments to the people and 
return their votes to the legislature before the termination of the present 
session of the legislature ? 

Mr. Darlington said the whole of the argument of the gentleman from 
Montgomery, was based on the supposition that the constitution woidd 
go into operation in the year 1838, and that the election under it would 
take place in October, 1838. He did not believe it possible for this to 
happen. The first election that could possibly take place under the con- 
stitution, would be in 1839. In October, 1839, the first election would 
take place for senators, for three years. Eight only would be elected, 
for theie would be but eight vacancies, and those then elected would hold 
their office till 1842. In 1841 the third class would be elected. 

He maintained that nothing was to be gained by this complex mode of 
proceeding. The gentleman from Montgomery, (Mr. Sterigere) had 
argued that there would be impropriety in turning a senator out before 
the expiration of the four years' term for which he was elected. He (Mr. 
D.) insisted that the amendment he had proposed, would not do injustice 
to any individual, and that the delegate had entirely mistaken the effect 
of it. The senators could not be classified till 1843, and no individual 
could be deprived of his office before his term expired. The plan which 
he (Mr. D.) had proposed, was in accordance with the principle laid down 
in the constitution of 1790. 

Mr. Strrioere had a word or two to say. The argument of the do- 
gate from Somerset, (Mr. Cox) made the question so plain, that all oppo* 
sition on that point ought to be abandoned. The aigument of the delegate 
from Beaver, (Mr. Dickey) and that of the gentleman who hadjust taken his 
seat, seemed to be predicated on the assumption that the amendments to 
the constitution were not to be submitted to the people this year. He 
considered that it was by no means so improbable, as the gentleman from 
Beaver seemed to suppose, that the constitution would not go into' opera- 
ton till 1839. He (Mr. S.) thought that when the convention came to its final 
action on the amendment, that they would find some difficulty in chang- 
ing the figure from 1841 to 1842. The convention should provide, if 
the amendments were adopted, that the governor might convene the legis- 
lature to do what was necessary. 

Mr. Darlington asked for the yeas and nays ; which were ordered* 

On motion of Mr. Porter, of Northampton, 

The convention adjourned. 
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SATURDAY, January 6. 1838. 

Mr. BiDDLE presented the memorial of Charles W. Gardner and 
Frederick A. Hinton, in behalf of the people of colour in the city and 
county of Philadelphia, praying that no alteration may be made in the 
present eonstitution in regard to the riglits of citizenship and suffrage. 

Mr. BtDDLE moved that this memorial be printed. The subject was 
one of importaice. It would be premature to go into the discussion of it 
at this time. Similar documents had been ordered to be printed, and 
among them, one which was adverse in its tone to the prayer of this 
petition. He hoped, therefore, that the convention would agree to his 
motion, and order the memorial to be printed. On this questioti he would 
call for the yeas and nays. 

The yeas and nays being ordered, the question was then taken and 
decided in the negative by the following vote, viz : 

Yeas — Messrs. Agnew, Baldwin, Bamitz, Biddle, Brown, of Philadelphia, Carey, 
Chambers, Chandler of Chester, Chandler, of Philadelphia, Chauncey, Clarke, of 
Beaver, Clark, of Daaphin, Cline, Coats, Cochran, Cope, Craigr, Crain, Cunningham, 
iiarlington, Denny, Dickey, Dickerson, Earle, Forward, Hays, Henderson, of Dauphin, 
Hieater, Kerr, Konigmacher, Long, Maclay, M'Cahen, M'Call, M'Dowell, Mont- 
gomery, Pennypacker, Porter, of Lancaster, Purviance, Royer, Saeger, Scott, Serrill, 
Sill, Sterigcre, Thomas, Todd^ Weidman, Young, Sergeant, President — 60. 

. Nats— Messrs. Banks Barclay, Barndollar, Bedford, Bigelow, Brown, of Lancaster » 
Brown, of Northampton, Clarke, of Indiana. Cleavinger, Crawford, Cram, Cummin» 
Curll, Dan ah, Diilinger, Donagan, Donnell, Fleming, Foulkrod, Fry, Fuller, Gamble* 
Gearhart, Gilmore, Grenell. Harris, Hastings, Hay hurst, Henderson of Allegheny, 
High, Hopkinson, Houpt, Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons, Magee, 
Maon, M'Sherry, Merkel, Miller, Pollock, Read, Riter, Ritter, Russell. Scheetx, Sellers, 
8eltier, Shellito, Smith, of Columbia, Smyth, of Centre, Snively, Stickel, Sturdevant, 
Taggert, Weaver, White, Woodward — 61. 

So the question was determined in the negative. 

Mr. Carey presented a memorial from citizens of Bucks county, 
praying that no alteration may be made in the present constitution in 
regard to the rights of citizenship and .suffrage. 

Mr. Darlington presented a memorial of like import, from citizens of 
Chester county. 

. Ml. Clark, of Dauphin, presented a memorial of like import, from 
citizens of Dauphin coiinty. 

Mr. Sellers presented two memorials from citizens of Montgomery 
county, praying that measures may be adopted effectually to prevent all 
amalgamation between the white and coloured population, inr^gr^rd to the 
gbvernmeat of this state. 

Mr. SnoKEL presented a memorial of like import from citizens' of 
Yovk county. 
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Mr. Clark, of Dauphin, presented four memorials from citizens of 
Dauphin county, praying that the sixth section of the ninth article of the 
constitution of this state, may be amended to read as follows : '* The trial 
by jury shall be as heretofore, and in questions affecting life or liberty 
shall be extended to every human being, and the right thereof shall 
remain inviolate." 

And the said memoiials were laid on the table. 

Mr. Cope, from the committee on accounts, reported the following 
resolution, viz : 

Reaohedt That the rre8i(7ent draw his warrant on the 8tate Treasurer, in h^ot of 
Samuel Shoch, secretary, for the sum of two thousand dollars, to be accounted for in the 
setdement of his accounts. 

This resolution was then read a second time, considered and agreed 
to. 

FIRST ARTICLE. 

The convention proceeded to the consideration of the following amend- 
ment, offered yesterday, by Mr. Darlington of Chester, in lieu of the 
ninth section of the first article, as amended by the committee of the 
whole : 

** At the first election subsequent to the next enumeration, the whole 
number of senators which shaH then have been fixed by the legislature 
shall be elected in the respective districts into which the statq shall then 
be divided ; immediately after the senators shall be assembled in conse- 
•quence of such election, they shall be divided by lotas equally as may be, 
into three classes. The seats of the senators of the first class shall be 
vacated ai the expiration of the first year ; of the second class, at the 
expiration of the second year; and of the third class, at the expiration of 
the third year, so that one-third may be ehosen every year." 

Mr. Clarke, of Indiana, moved to amend the section by substituting 
the following: 

•• The senators who may be elected at the first general election under 
the amendments to the constitution, shall be divided by lot into three 
classes: the seats of the senators of the first class shall be vacated at the 
expiration of the first year; of the second class at the expiration of the 
second year ; and of the third class at the expiration of the third year; 
so that thereafter one-third of the whole number of senators may be 
chosen every year. Tiie senators elected before the amendments shall be 
in operation, shall hold their ofilices during the terms for which they shall 
respectively have been elected." 

The President: The amendment caimot be received at this time, it 
being an amendment to an amendment. 

Mr. Clarke proceeded to explain the object of his amendment. It would 
be perceived that by the original report of the committee, a particular 
year was fixed, without knowing whether the constitution would bd 
adopted by the people. In order to bring the section into operation, it 
would require seventeen senators to be elected in one year. That he 
regarded as an objectionable feature. With respect to the amendment of 
the gentleman from Chester, it contemplates that all the senators are to 
be newly elected, after the next enumeration shall have been made and 
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divided into classes, so that they shall go out in rotation, and one-third of 
the senators be chosen every year. The amendinent that he (Mr. C.) 
had brought to the notice of the convention, he conceived, would obviate 
many of the objections which attached to the section, as reported by the 
committee of the whole, as well as to the amendment of the delegate from 
Chester. He (Mr. Clarke) had been told by those whom he respected, 
that having brought forward an amendment he had a right to explain itis 
meaning. He would do so. At the first election, after the new constitu- 
tion shall have gone into effect, there would be eight senators to elect. 
There were three classes ; the term of the first class would expire one 
year subsequent to the constitution going into operation. The second, 
the second year ; and the third, the third year. His amendment would 
not unsettle any of the seats of the senators holding for the time being. 
The whole arrangement was simply taking the class that was left, and 
distributing it among the rest, which would not disturb the remaining 
senators. • He thought the simplicty of the amendment would recommend 
it to the favorable attention of the convention. 

Mr. Sterigere would inform the gentleman from Indiana, that he was 
going to move to strike out the year, and say the first election after the 
adoption of the constitution. 

The President said the motion would not be in order. 

Mr. Meredith, of Philadelphia, said it seemed to have been forgotten 
that this section was introduced as a substitute, in the expectation that the 
new constitution would be voted for at the last fall election. The 
difficulty at present in the way, could be very easily removed, and that was 
simply by changing the year. The object in view was to obtain a new 
classification without producing much derangement. The objection 
taken to the amendment of the gentleman from Chester, (Mr. Darlington) 
was that we should have to commence with new senators. He (Mr. M.) 
thought tlie best mode was that suggested by the report of the committee. 
The third year after the constitution would have been in operation, the 
terms of two classes of senators would expire. There would he> one 
class for o^ne year, another for two years, and two classes for ^hree years. 
It would then be necessary to take two from the three year class, and add 
them to the one year class, and then three and add them to the two year 
class. Then a new classification would be made. In 1838, one-fourth 
of the senators would be elected for four years, whose terms would 
expire in 1842, and those elected in 1839, under the new constitution, 
would go out in 1842, also. By arranging the plan in this manner, as 
suggested, he thought it would be likely to meet the views of the delegates. 
He considered this a most intricate subject to debate, and he would submit 
whether it did more properly belong to the schedule. 

Mr. Clarke said he hoped that the gentleman from Philadelphia, (Mr. 
Meredith) whose judgment he respected, would examine his (Mr. C.'s) 
proposition, before giving his preference to the mode suggested by the 
committee, and respecting which he had given his views. Supposing the 
constitution to go into operation in 18 J9, the terms of those senators who 
were elected in 1836, would exphe in 1840 ; those in 1837, in 1841 ; and 
those in 1838, in 1842. But, the senators elected in 1839, the year the 
•onstitution would go^into eflfect, if approved, would by his (Mr. C.'s) 
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amendment, be divided into three classes — the first of which would 
expire in 1840 ; the second, in 1841 ; and the third, in 1842. His 
amendment, therefore, created no derangement, and the new section would 
come into operation without disturbing anything. 

Mr. Rbad, of Susquehanna, rose for the purpose of making a remark or 
two, which might, perhaps, relieve us from a difficulty on the sabject, 
suggested by the gentleman from Beaver, (Mr. Dickey) which had been 
stated, he thought, without much reflection, and that was, that we could 
not hold an election under the new constitution until it was adopted. He 
(Mr. R.) would say that there was no necessity for postponing the 
election under the new constitution, in consequence of the proTision in 
the act of assembly to which the gentleman had referred. He appre- 
hended that the convention would be able to submit the constitutiun to the 
people in April or May, at farthest. And, although the act of assembly 
makes it the duty of the speaker of the senate to open and publish the 
returns of the election, yet every delegate must be convinced that there 
was no necessity, for waiting until next December, The convention 
could direct that the returns should be opened by the state treasurer aqd 
governor, or any other officer, in whom they have confidence, before the 
meeting of the next legislature ; so that if the amendments are approved, 
the next election might be held under the new constitution. 

Mr. Darlington said that, when he fiist turned his attention to the 
subject, he saw the difficulty, and without having had any previous 
reflection, he sat down and drew up an amendment which he thought 
was calculated to remove it. On subsequent refiection, howerer, and 
after having seen the proposition and heard the remarks of the delegate 
from Indiana, he had made up his mind to accept that gentleman's 
amendment as a modification of his own. Mr. D. then withdrew his 
amendment. 

Mr. Meredith remarked, after reading Mr. Clarke's amendment, that 
there might hereafter arias a question as to whether those senators elected 
before the constitution of 1838 went into operation, hold their offices or 
not. He then suggested, in order to remove all ambiguity, that a clause 
be inserted in the schedule. 

Mr. Clarke fully acquiesced in the propriety of the course suggested. 

Mr. Sterigere said, that the only difficulty among delegates last 
evening was, to fix upon the year when the new constitution should go 
intoefiTect. He (Mr. Sterigeie) thought that the provision fully explained 
itself. 

With a view to obviate the objection, which some gentlemen regarded 
as attaching to the amendment, he had intended this morning to have 
moved to strike out the fourth or fifth line, so as to strike out the year, 
and to have inserted the words "after the amendments to this constitution 
shall have been adopted," The objection to the amendment of the 
gentleman from Indiana was, that it was susceptible of another construc- 
tion being put on it, besides the one that he gave to it, and that was, tha^ 
all the senators — the old as well as the new, shall be chosen at the nexj 
election after the adoption of the constitution; for, there was no pro. 
vision to prevent the continuance of the old senators in office. So that 
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in fact, we should have the old and new senators in office at the same 
time. The report of the committee of the whole provided for the succes- 
sors of the present incumbents. He thought that they should be arranged 
into classes, and that the first class of eight should serve one year ; the 
second two years ; and the third three years ; and that the present 
senators should remain in office till the end of their respective terms. 
Now, this Would be tlie proper and fair construction, and such an amend- 
ment would remove all the difficulty at present in the way. If the 
amendment pending should be rejected, he would move an amendment to 
the effect he had indicated. 

The question was taken on the amendment, and it was agreed to. 

The question was next taken on the report of the committee as 
amended ; which was agreed to, as was also the section, as amended. 

The convention next proceeded to tlie consideration of the fourth 
section, as amended by the commivtec of the whole : 

Si£€. 10. The general assembly shall meet on the first Tuesday of 
January in every year, unless sooner convened by the governor ; and 
shall adjourn on the first Thursday in April, unless continued longer in 
session by law for that purpose. 

Mr. Fuller, of Fayette, moved to strike out all after the word *^ shall," 
in the third line, and insert ^' not continue in session longer than the first 
Thuisday in April, unless otherwise continued by a joint resolution of 
both branches of the legislature.'^ 

Mr. F. said he had offered this amendment, believing that it would 
meet tlie approbation of the convention. He found this language used in 
the amendment making it obligatory on this body to adjourn on the 1st of 
April. And, if they could adjourn before, he saw ho reason why they 
should continue in session till that day. 

Mr. Darlington moved to amend the amendment by striking out the 
word "special." 

The President said the motion was not in order. 

Mr. Darlington would suggest that they had better leave out the 
word ** special," as it might some time be found necessary for the legis- 
lature to pass a general law to continue in session longer. 

Mr. Flheing was at loss to see the force of the amendment adopted 
in committee of the whole, and as proposed to be amended by the gen- 
tleman from Fayette, (Mr. Fuller.) It was proposed to amend the sec- 
tion by limiting the time that tlie legislature shall continue in session ; 
while, at the same time, yoii put it directly in their power to say whether 
they shall continue longer in session or not. In his opinion, the provi- 
sion was entirely nugatory-— could have no binding effect whatever, and, 
therefore, it would be better to leave it out. Would gentlemen say ihiit 
the governor shall compel them to remain in session ? The goi 
would have no influence whatever, over the legislainre, as they 
reject any act of his by a vote of two-thirds of both branches, Fei 
some delegates present might be able to show, that the pr oyutton 4a 
tion would be of service ; but, really, he was at loss 
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would, therefore, move to strike out the amendment of the committee f 
the whole, together with that of the delegate from Fayette, 

Mr. DuNLOP, of Franklin, did not like the phraseology of the amend- 
ment of the committee, or of that of the gentleman from Fayette. He 
had, at one time, thought such a restriction would be a good one ; but, on 
further reflection, he had become satisfied, that in was objectionabley 
inasmuch as it would throw^ additional responsibility on the governor, 
and prevent the legislature from sitting longer, if the public interest 
required that they should do so. Besides, too, it would be taking away 
a democratic feature of the constitution that ought to be preserved. He 
would suggest to the gentleman from Fayette, to modify his amendment 
so as to make it read '* unless the two houses shall otherwise determine." 
The legislature should have it in their power to continue in session, 
without the concurrence of the governor, if they deemed that the public 
interest required it. They should be independent of the governor, and 
not under his control. He (Mr. D.) thought that the constitution should 
require that the legislature shall adjourn on a particular day, unless the 
two houses shall otherwise determine. He felt sure that no gentlemen 
here could wish the governor to interfere, if the legislature considered 
that they ought to remain in session longer, for the purpose of disposing 
of important public business before them. It might happen on a particu- 
lar occasion — in times of high excitement and party feeling, that the 
governor and the legislature might differ as to the policy of some btll 
under consideration ; then the governor would have it iu his power to 
adjourn the legislature, although they might wish to continue in session. 
He thought the gentleman from Fayette must see that great inconve- 
nience would result from the adoption of such an amendment. The legis- 
lature would have to pass a special act every time they deemed it neces- 
sary to sit beyond the period to which they were limited. It would be 
mncli better that they should remain in session by a joint resolution of the 
two houses. 

Mr. Fuller said, when the amendment fixing the day of the meeting 
of the legislature, was before the committee of the whole, there was no 
limit adopted for the length of the session, though one was proposed. 
He thought it very necessary to impose a limit to the length of the ses- 
sions of the legislature, in order to prevent tiiat body from wasting their 
time and increasing greatly, the public expenses. The time for the 
adjournment ought, in his opinion, to be fixed as well as the time of meet- 
ing. The three months from the first of January to the first of April, 
was a sufi[icient time to enable the legislature to bring all their business to 
a close; and if there should be a necessity for prolonging the session beyond 
that time, then let them take the responsibility of enacting a special law 
for the purpose. If they were proporly attentive to their duties from the 
commencement of the session, they could, in ordinary times, bring their 
current business to a close before the first of April. 

But, in times of public emergency, a special law for the continuance 
of the session would be very proper. If the business was left undone 
through neglect and delay, as is usually the case, then the legislature 
must incur the responsibility, in a direct and plain manner, so that the 
people can understand it, of continuing the session and imposing great 
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expenses upon the public treasury, merely for the purpose of gratifying 
their own love bf ease. 

The opinion of many was, that a day of adjournment of the legislature 
should be fixed. We should, at least, hold out the idea, in the Constitu- 
tion, that three months is long enough for the session. Ifthey sit longer 
it must be upon the responsibility of a special law made by themselves. 
He moved to amend the section, so as to provide that the session shall 
terminate by adjournment on the first day of April, until the legislature 
shall otherwise determine by special law. 

Mr. DuMLOP said, he supposed the meaning of the amendment was that 
the legislature should adjourn on the first day of April, unless the two 
houses should otherwise determine. Was that it ? 

Mr. Fuller replied in the affirmative. He would propose to strike 
out all after the word ** unless," and to add the following : *' the two 
houses otherwise determine.*' 

Mr. Dickey said this was a proposition to lay an injunction upon the 
legislature to adj6urn in April, and if it was adopted, the legislature 
would be compelled by a constitutional provision to adjourn on the first 
day of April, unless it should be absolutely necessary, in case of public 
emergency, to prolong ^he session. If the act by which the session, in 
such case, was to be piolonged, should be in the form of a joint resolu- 
tion or law, the governor must have a negative upon it. He should have 
the power to prevent the prolongation of the session, unless he thought 
it proper and necessary. The governor should concur in the extension 
of the session beyond the constitutional limit. Unless this were the 
case, the provision would be no effectual restraint upon the length of the 
legislature, and that body would continue, as heretofore, to fix the day by 
a joint resolution. 

The governor, as a part of the law-making power, should have the 
light to veto this as well as any other law. If the legislature undertook 
to protract the session unreasonably and for an unnecesary length of 
time, the governor should have power to prevent it and enforce the pro- 
vision of the constitution. Without this, the provision would be of little 
or no effect. It should be provided also, that the legislature, in case they 
prolonged the session, beyond the time fixed by the constitution, should 
do it, by law, and not by concurrent resolution. The governor, it must 
be admitted, ought to have his negative on this as well as any other law. 
He hoped the delegate from Fayette would so modify his amendment afr 
to render a law necessary, instead of a meie resolution. 

Mr. Fleming said, if it was the wish of the convention to give the 
governor the power of adjourning or prolonging the legislature whenever 
he should see fit ,let them say so in plain terms ; for that will be the efifect 
of the provision, with the modification proposed by the gentleman from 
Beaver. 

When the first of April comes and the legislature find that they have not 
half completed their work or that many important acts remain unfinished* 
they will, of course, under this provision, pass a law for the continuance 
of the session. The governor, if the t^nor of the legislation has been 
such as to displease him, will veto the law. He may veto it and force 
vol. viii. 8 
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an immediate adjournment with a view to deprive the legislature of an 
oppQrlunity to pass laws, which, though wholesome and useful for Uue 
commonwealth, may yet be obnoxious to him. It may well be doubted, 
whether the fast accumulating business of the legislature of this stale can 
hereafter be despatched in a session of three months. Granting that a three 
months' session will suffice now for the despatch of all the important 
business, what will be the case when this amount of-business is doubled, as 
k will b^, after the lapse of a few years ? Is legislation to be burned 
and pushed by steam power or any other mechanical process, in order to 
suit the go-ahead habits of the day ? If so, we shall have every year, 
more and more complaint of hurried, careless and injudicious legislation. 
The chief complaint against the legislature now is, that the laws are 
loosely framed, and framed with too little reflection and consideration. 
How often does it happen that a law of the utmost importance to the 
whole slate, and which is to atfect its interests for many years, is passed 
through in a hurried manner towards the close of the session ? It often 
happens too, that laws pass in this way which would not pass, if sufficient 
delay weie allowed to enable the popular sentiment on the subject to 
bear upon the legislature. The effect of the constitutional provision now 
proposed, would be to hurry legislation, and drive it, helter-skelter, 
ibrough its various stages, to the end of the sesdon. More and more 
i^ieam would be put on,* as the bubiucss of the body accumulated. This 
would be one effect of the provision. 

But, after all the hurry, the first of April might still find the business 
of tlie se!5sion incomplete, and the legislature, having a proper regard for 
the public interests, might pass a law to prolong it. The governor must 
then approve or veto this law. So, it will rest with him to decide 
whether the legislature shall continue on or not. This will, in effect 
give the governor the power to prorogue the legislature, if he please. He 
had no idea of conferring such a power as this upon tbe governor* It 
was unheard of in this country, since republican institutions were estab- 
jished here. 

The governor^ in all the states, may convoke the legislature on special 
occasions ; but, on no occasion, in any state of the Union, can he dissolve 
it. The provision would be a decided innovation, and a most mischiev- 
ous one, upon the republican principles of our government. 

Mr. Darlington said, he thought it advisable to fix the day of 
adjournnieiil of ilie legislature,, as well as the day of meeting. The 
whole experience of the legislative action of this state clearly shewed 
ihe necessity of this. When a day of adjournment is fixed, a long way 
in advance, the members work up to it and in reference to it, and are 
very likely, by increasing their industry, to get thiough the business, by 
tiie'tinie fixed. At the same time, it may be necessary to allow a major- 
ity to lake the responsibility of prolonging the session beyond the time 
fixed. 

Another reason why it was proper to fix a day of adjournment was, 
that the legislature was in the habit of wasting much time, particularly in 
the early stages of the session. They made their sessions much longer 
than was necessary, and put tlie commonwealth to a great and unneces- 
sary expense in this way. The longer they sit, the greater always 
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becomes the accumulatioa of business before them. The time spent in 
profitable discussion is always very small. After all, no matter how long 
may be the session, the greater part of the work is crowded into a few 
last days or weeks of the session, after the day of adjournment has been 
fixed. This is always the case. There is alihost always more business 
done in the last fortnight of the session than in all the preceding fort- 
nights put t(%ether, because the members see the necessity of beginning 
to do the business, or else of leaving it undone. The time employed by 
the committees in acting upon the subjects referred to them, and in making 
their reports, was well spent. But, all this was generally done in the 
earlier part of the session The rest of the business was ordinarily 
crowded into the two or three last weeks. For ihese reasons, he thought 
it would have a good effect to' limit the continuance of the session to the 
first of April, allowing the legislature, however, to prolong the session, by 
resolution, should they see proper to take upon themselves that respon- 
sibility. 

But, he was entirely opposed to giving the governor the power to veto 
the law or resolution for the continuance of the session. It was true, as 
the gentleman from Lycoming (Mr. Fleming) had remarked, that this 
would be virtually giving the governor the power of dissolving the legis- 
lature at his pleasure. This is, perhaps, one of the moat unpalatable of 
all the prerogatives evfe* exercised by any of the royal governors of the 
American colonies, and was a constant source of vexation and complaint on 
the part of many of the colonies, whose governors were invested with this 
power. It was also a fruitful and perpetual source of Irritation and dis- 
pute between the crown and the commons in England. Such a provision 
as the gentleman from Beaver proposes would be in efiect a provision that 
Uie governor shall have the power to dissolve the legislature, after a certain 
day of the session. To that provision he was entirely opposed, as anti- 
republican and arbitrary, and wholly unnecessary. 

Mr. Martin said, the more he had reflected upon this subject, the 
more had he become convinced, in his own mind, that we had better not 
insert this provision in the constitution. He was convinced that it would 
do no good, and that it might do- an infinite deal of mischief to the public 
interests. When the subject was carefully examined, the proposition 
would appear absurd. How is it (that the legislature should not know 
when they ought to adjourn as well as we do, or better than we do ? We 
were not limited by law to so many weeks, and the legislature took it for 
granted that it was safe and proper to leave that mattei to our own discre- 
tion. If such a discretion was to be left to a body which was assembled 
specially, and for a specific purpose, how much more proper must it be 
to allow the same discietion to a permanent body, which is annually 
assembled, and cliarged with the nlultifarious legislative concerns of a great 
commonwealth ? If the legislature was fit to be trusted to do any thing, 
it was to be trusted to Idx the time of its adjournment. If the people 
thought they sat too long, they have the same remedy that they have 
against injudicious legislation. 

The responsibility of the representative and annual elections, are the 
true and the efficient remedy for all errors or misconduct of the legislature. 
The people, if they will it, can elect men who will, like tlie Rhode Island 
legislature, in past years, meet in the morning, sit till dinner time, and then 
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adjounit fine die. If, on the otlier hand, the people wish to have loof^er 
aessions, with a view to allow a reasonable time for the careful detpateh of 
business, they can elect men who will carry out their views. The propo« 
sed restraint was vexatious and unnecessary, and would, without doubt, be 
found extremely mischievous. As to the time of meeting, he had n^ 
doubt that December would continue to be found the most i^nvenient 
time for the farming interest and for all interests. On the whole, he could 
not see that any thing was to he gained by fixing upon Januany, instead 
of December, for the commencement of the session. Why shbuKl we 
pass over the month of December, a season of th'^ year when the farmers 
are most atleasure? The reason and only reason given for it was, in hit 
opinion, insufficient, if not contemptible. 

It was a reason wholly unworthy of this body — viz : that the members 
of the legislature adjourned over the holidays. He was not for putting 
down the holidays of Christmas and new-years, nor for shaping the 
constitution of the state in reference to them. The observation or 
non-observation of them was to be left to the choice of each individual. 
If the legislature did not choose to do business at that particular time, 
it was not a matter for grave complaint against them, nor n reason for 
cutting off the most convenient month of the year for legislative business, 
from the sessions of our legislature. We have no power to prevent the 
adjouinment of the legislature for a few days at any time. If we avoid 
the holidays by commencing the session on the first of January, the legis- 
lature may still, if they please, take a recess in January, if a recess they 
choose to take at all. The alteration would be unavailing, if it was 
intended to confine the legislature, against their will, to their business 
every day, and day in and day out, from the beginning to the end of their 
session. ' I have served many years in the legislature, and it was the 
universal practice for that body to adjourn for a few days during the 
Christmas holidays, and that it was of any disadvantage to the public 
interests, I am not prepared to say. I do not believe that it was. The 
time of the short recess was generally not lost by the members. 
They conversed with each other upon the subjects before them, made them* 
selves acquainted with the official documents connected with their busi- 
ness, and had time to consider upon the many matters which were to be 
acted upon and to make up their minds in regard to them. They fixed 
their minds perhaps, after due refiection and study, upon what it was 
proper to do in regard to particular subjects. 

The legislature had always a great deal of matter to reflect upon. To 
act without preparation and mature consideration, would neither be wise 
nor safe. He hoped the convention would be satisfied to go back to the 
first Tuesday id Decembei, as the most fit and convenient time for the 
meeting of the legislature. The legislature would then have the whole 
winter before them, in which to discharge their duties, and would alwayn 
be able to adjourn in March. The only reason, he repealed, which had 
been given for postponing the meeting of the legislature, till the first of 
January, was that it would avoid the holidays. It was urged that mem- 
bers took a few days then to themselves at the public expense. It was a 
poor reason for the proposed alteratioii. To decide such a matter in refer- 
ence to a few dollars and cents, was unbecoming a great state like this. 
There would be no advantage gained by this pitiful and vexatious course 
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in regard to economy in the despatch of business. He should vote 
against the whole amendment as reported from the committee, and stand 
upon the provision of the old constitution. He was opposed also to the 
proposed amendments to the report of the committee. To limit the dura- 
tion of the sessions, as he had already attempted to show, would be 
derogatory to the just rights of the legislature and their constituents, to 
whom they were responsible for the discharge of their duties. But the pro- 
position to eonfer upon the governor the monarchical prerogative of dissol- 
ving]thelegislatuie, was still more extraordinary. Such a provision could 
never meet the approbation of a people who understood, and were attached 
to, a free representative government. He would throw as much power, per- 
haps, into the hands of the govemor, as we have taken from him. He hoped 
the convention would abandon all these mischievous, and as it appeared 
to him, absurd projects, and go back to the original provision on this sub- 
ject in the constitution of 1790, viz: *' the general assembly shall meet on 
the first Tuesday of December, in every year, unless sooner convened by 
the governor." 

Mr. Smyth, of Centre, said nothing which was recommended by the 
committee on this subject, met his approbation to a greater extent than 
ihe proposed alteration of the time of the meeting of the legislature. He 
heartily approved the amendment, fixing upon the first day of January, 
instead of the first Tuesday of December, as the day for the annual meet- 
ing of the legislature. There was, he well knew, a strong sentiment 
among the people against the time now fixed. By nothing, could this 
convention more injure the popularity of their action on the chance of the 
adoption of their proposed amendments, than by continuing the present 
time of meeting, viz : the first Tuesday in December. It had been a 
complaint among the people, for many years, that the legislature, after 
meeting in December, spent a great deal of their time in idleness and 
festivity, during the continuance of the Christmas and Newyears holi- 
days. While they were idling their time; they were still drawing 
their pay, and the expenses of the body were going on. The people had 
long regarded this as a great abuse, and they expected from this body, 
some attempt to prevent it. The best, and perhap>s the only means to prevent 
it would be found in the proposed change of the time of meeting. The 
members from the eastern counties in the state^ knew too well the feeling 
of their constituents on this subject, to oppose a change so salutary, and 
which was so much desired. He hoped the amendment reported by the 
•committee would be adopted. 

Mr. Shkllito said, it is truly a very fine thing for members of the 
legislature to get their three dollars a day for work that they do not attend 
to, and all under the pretence of staying at home for a few days to pre- 
pare their minds by reflection, and get knowledge. They had better get 
their knowledge beforehand, and when they go to the legislature, go there 
for the purpose of doing the public business. How is it with the mem- 
bers of the northern parts of the state, who cannot go home during the holi- 
days, on account of the great distance ? They, I suppose, can get no 
wisdom during the holidays. If they have to go home for it, like the 
members from the neighborhood, they cannot. Is it just and right for the 
members to take money to frolic on, from the public treasury, in this way ? 
Is it proper that they should have money fiom the people, for which they 
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do not labor ? Would any gentleman here give a person a dollar a day to 
do hit woriL and then let him go an4 play ? I am surprised thai any one 
here should oppose the reasonable proposition of the committee, to pre- 
Tent the members of the legislature from frolicing on the public money 
dunng the holidays. To think that the legislature should take ten thou- 
sand dollars every year to frolic with, without rendering one scrap of 
work in lieu of it, is abominable. I hope the amendment will pass and 
that this abuse will cease. I care but little for that part of the section 
which proposes to limit the duration of the session to the first day of 
April, because when spring arrives, the farmers will all be anxious to go 
home and attend to their private concerns, and will do so, unless the pub- 
lic business should be very pressing. If the members of the legislature 
want to frolic, let them do it on their own money, and not on the peopk^s 
money. 

Mr. HiESTERsaid he hoped we should strike out all but that part of the 
clause which fixes the day of meeting. Any restriction as to the time of 
adjournment would be unmeaning, and would avail nothing. The people 
would expect the day of meeting to be fixed ; but it would be useless to 
require that the legislature should adjourn on such a day, or else pass a 
resolution continuing the session. That would amount to nothing, unless 
we went farther, and gave the governor the prerogative of dissolving the 
legislature, if he did not choose to approve of the resolution for continuing 
the session. The legislature could pass a mere resolution to prolong the 
session, just as well as they could pass a resolution to adjourn. 

It appears to me tha(t we are disposed to arrogate too much to ourselves 
in this matter. The legislature are a part of the people and are responsi- 
ble to them, and it is improper for us to make provisions of a nature so 
trifiing and so disrespectful as this, in regard to the legislatuie. If they 
conduct their business in an improper manner in any respect, the people * 
to whom they are responsible, will see that the abuse is corrected. 

Every one must be aware, too, that the legislature, composed as it is, 
to a great extent, of men of business, and especially of farmers, would not 
willingly prolong the session after the first of April, if the public interest 
would permit an adjournment. He should vote against the amendment 
of the gentleman from Fayette, and all amendments to this section, except 
one fixing the time of the meeting of the legislature. 

Mr. Sturdevant said it appeared to him that we were too much dis- 
posed to restrict the action of the legislature. We ought to leave to their 
discretion and responsibility, the length of their sessions. They were cer- 
tainly better able than we, to judge how long it would take them to dis- 
pose of their business, and we could not assume that they would prolong 
the sessions unnecessarily. 

The proposition assumed that the legislature, consisting, as it did, of 
men twenty -one yeais of age and over; and selected by the people as 
their representatives, and as men qualified to do their business, did not 
really know when their sessions ought to be terminated. If we limited 
the sessions, the legislature, by a special law, would lengthen them ; so, 
the provision would be utterly useless. The restriction would not pre- 
vent the legislature from sitting as long as they pleased. If they choose 
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to spend the summer in Harrisburg, they would be responsible for it lo 
the people, their constituents, who would judge whether their sessioii 
was continued unnecessarily or not. 

The circumstances which gentlemen now suppose to govern the length 
of the sessions, may greatly change. If a session, lasting till the first 
day of April, be long enough, under present circumstances, there may be 
circumstances, hereafter, which will render a longer session proper and 
necessary. 

It was not at all impossible that the press of business and the exigent 
cies of the times might become such, as, on some occasions, to require 
the continuance of the session till the month of August, or of July. But 
why is it now proposed to restrict the legislature, as to the length of the 
sessions. Do the people require or expect any amendment of this sort? 
Not a single individual, among the people, ever asked or sugsfested such 
a change of the constitution. No complaint, in reference to this matter^ 
had ever reached us from any quarter. 

Some gentlemen say that the legislatuie do not get along quite so fast 
as they should do, with the public business ; but it has never been pre- 
tended that the legislature is not always ready to adjourn as soon as their 
business is accomplished. It is objected to the section, as it stands, that 
the legislature meets in December and adjourns over the holidays. Of 
that there has been some complaint, on account of the waste of time, and 
it has, therefore, been wished by some to postpone the day of meeting till 
after the holidays. But, he had never heard of any wish, on the part of 
the public, for a limitation of the length of the sessions. 

Mr. Darlington hoped, he said, that the convention would reject the 
amendment and the whole report of the committee now under considera- 
tion. 

What, he would ask, was the great evil complained of, and which we 
ought to redress ? That the legislature take a short holiday at Christmas 
and New-years. What was the objection to this ? No particular incon- 
Tenience resulted from it to the public business. But, it is said the expense 
is an objection. The members of the legislature, it is said, receive three 
dollars a day, for the time which they p:iss in holidays. The only 
objection then, is, that the state cannot afford this vast expense. What 
is the amount of the whole expense thus incurred? About ten thousand 
dollars some gentlemen say. That sum divided among over three hun- 
dred thousand tgxables, will be but three cents each. ' It will cost but a 
few mills to each of our inhabitants. But, he would leave this matter for 
his friend from Bucks couuty to figure out. This was the amount of the 
whole inconvenience, if any there was, in the practice of adjournments 
by the legislature over the holidays. Did the people of Pennsylvania 
complain of this practice as a grievance ? Did they wish to make a con- 
stitutional provision for the purpose of avoiding it ? Was that one of 
their objecls in incurring the expense of a convention ? He thought not. 
But, if the people so much objected to the practice, their course was a 
very plain one. Tiiey could easily put a stop to it, by saying to their 
representatives, you must not spend the public money in your own plea- 
sure and business. You must reduce your wages, by the amount of the 
sum which is allowed you during the holidays. 
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He coniidered the proposition to postpone the day of the meeting of 
the legislature as highly inexpedient. If any change was to be made in 
regard to that matter, an earlier instead of a later day, should be agreed 
upon. He thought the most suitable and convenient time for the meeting 
of the legislature, was the first week in November. Experience had 
shown that the legislative business of this state, could not be done in a 
less time than four months. The most convenient time for the adjourn- 
ment would be in March. If the session be prolonged into the spring, it 
becomes extremely inconvenient for the farming interest, and, indeed, for 
every other interest. If we make any change at all in the time of meet- 
ing, he hoped we should fix upon the first of November, when the far- 
mers could leave their business with convenience. 

Mr. Martin said, he could not concur with those who proposed to 
fix upon January instead of December, as the time for the meeting of the 
legislature. The objections urged against the present time of meeting, 
had no force, in his opinion. 

The gentleman from Crawford, (Mr. Shellito) urges that the public 
money is wasted by the short holidays taken by the legislature at Christ- 
mas and New-years. 

Now, sir, (said Mr. Martin) I examined that matter when I was in the 
legislature ; and I always found that the objections to the holidays, when- 
ever it was made, was made by those who were in search of popularity 
traps. With these men the objections to holidays originated, and not 
with the people. 

He had never heard his constituents complain of the holidays, and he 
had never been informed that the people, generally, objected to them. 
All this hue and cry about the expense of the legislature, and the waste 
of public time in holidays, was got up as a popularity trap. The fact is — 
and the people generally are aware of it — that the time spent in holidays, 
is. not lost to the public. 

The members of the legislature do not know what is to be their busi- 
ness, until the commiitees are appointed. After the legislature is organi- 
zed, the commiitees are .appointed. Each member then knows what 
business he must attend to', and he must give some time to the examina- 
tion of the subjects upon which he is to act« 

Where is the harm or the loss of time in a member's going home, for a 
few days, to consult his constituents, and to prepare himself for acting on 
the subjects to be committed to his care? There is a gain of time in 
proceeding deliberately and advisedly with such business, 

A member, who has jnst taken his seat, for the first time, in the legis- 
ture, and to whom the subjects committed to his charge, in parcelling out 
the business, is new, cannot be expected to proceed hastily and without 
due consideration, in the discharge of his duties. The brief recess afiforded 
by the holidays, allows him this time, and he resumes his seat, fully pie- 
pared for the discharge of the business devolved upon him. I believe 
that all the clamor which we have heard against the practice of adjourning* 
over the holidays, began, not with the people, but with those who wished, 
by this means, to win a little popularity. 
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The legislature ought certainly to have the power of fixiag upoQ the day 
of adjournment. They were moie able to judge upon what day they could 
adjourn, in reference to the state of the public business, than we were. 
If the legislature was not competent to fix the day, surely this convention 
was not. 

Every member of the legislature knows, that if they waste the winter 
months, they must trench upon the spring, when their business requires 
their attention at home. A large portion of the legislature always con- 
sists of farmers and others, who find it extremely inconvenient to remain 
in session during the spring. When the spring opens, they can no longer 
confine themselves to the business of the session. This is alone a secu- 
rity that the legislature will always adjourn as soon as the state of the 
public business will allow them to do it, and also, that they will not idle 
away the winter months, so as to render it necessary lor them to prolong 
the session, after the opening of spring. 

Sir, this hue and cry about wasting- the public time and money, in 
holidays and long sessions, always originates with some small popularity 
seeker ; and it would nevei be heard of among the people, unless it origi- 
nated in the legislature and here. The people s(*.orn to look at this suo- 
ject in the light in which it is held up to them. They are not so mean 
and miserly, as to begrudge a few dimes or cents, in the compensation 
allowed to their representatives. 

I hope, sir, we shall not hear it alleged again, that the people demand 
this change, and we shall, I trust, leave it to the legislature to fix their 
day of adjournment themselves. 

Mr. CuRLL said, his friend on his right, who had just taken his seat, 
was, he thought, mistaken in supposing that the people wished no change 
in reference to this matter. The people, to his knowledge, had com- 
plained very much of the practice of the legislature in taking holidays and 
going home to spend their time, while they were paid by the public. It 
was unfair also, in regard to those members from a distance, who could 
not go home and retnrn after the holidays. Only a few of the members 
could avail themselves of the privilege ; and the farmei;s from a distance 
were kept here in the spring, greatly to their inconvenience, in conse- 
quence of this waste of lime during the holidays. The western and nor- 
thern members must stay at Harrisburg, while those living in the vicinity 
are enjoying New-years' and Chiistmas with their families at home. It 
was important, he thought, that the members of the legislature should 
attend to their business, while they were receiving pay as members. The 
expense of the holidays had been calculated by the gentleman from Butler 
at forty thousand dollars. He could not consider this as a paltry sum, 
even in the revenue of this commonwealth. It would in a few years, 
amount to a sum equal to the expenses of this convention, about which 
such a hue and cry had been raised here and elsewhere, for popular effect 
only. The people had always complained of the waste of time by the 
legislature. - He did not feel any dispositiou to restrict the legislature as 
to the time of their adjournment. He was willing to strike out. that por- 
tion of the amendment, but he would willingly support it, should he be 
convinced of its propriety. But, he did hope that the amendment fixing 
the first Tuesday in January, as the day for the meeting of the legislature, 
instead of the first Tuesday in December, would prevail. 
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Mr. FuLLBR said, that the gentleman from Lycoming and the gentleman 
from Philadelphia county, had both alleged that the people nerer asked 
for this amendment. He, however, would state to the convention, that 
there had been much complaint among the people, in relation to the mem- 
bers of the legislature not attending more closely to their duties, and with 
respect to the protracted sessions of that body. This very, matter had 
been a great cause of complaint in his district, and it had been stated by 
members on this floor, that it had been complained of throughout the 
state. 

With the vie\v of remedying this evil, the amendment was adopted 
by the committee, which was now before the convention. The gentle- 
man from the county of Phiadelphia must know, that the legislative 
bodies of Pennsylvania, do but very little business during the first month 
of their session. He had been in the legislature with tlie gentleman from 
the county of Philadelphia, some two or three Sessions, and he spoke 
from experience on this subjecil^ as the gentleman knew, when he said 
that their sessions had been unnecessarily protracted, which caused very 
great complaint among the people. 

He believed that three months' legislation in the year, was as much as 
the people of Pennsylvania needed, and he believed that that would have 
been sufficient time for our legislature to sit in any year, for the last 
twenty years. He had no doubt but even in our greatest Internal 
improvement struggles, that three months would have been ample time, 
yet some of those sessions had been protracted to five months. It was 
in the legislature as in this convention, very difficult at times to get any 
business at all done. At other times the members became anxious to 
have business done, and are very industrious in the business of the peo- 
ple. But if the time of adjournment was fixed by a constitutional provi^ 
sion, they knowing that they must have the business which comes before 
them completed in a specified time, he ventured to say, that they would 
be more active and industrious than they had been in former legislatures, 
and there would be as much business done in a month's time less than 
was occupied in former sessions. The amendment he had proposed did 
not make it imperative on the legislature to adjourn on the first Thursday 
in April, as some gentlemen had intimated ; but it fixed that as a proper 
adjourning time in the opinion of this convention, and then if they were 
not prepared and could not adjourn at that time, with safety to the public 
interest, they would show it by passing a resolution extending the time. 
This would be throwing upon them a proper responsibility, and if the 
public business will justify it, they will always be willing to incur this 
responsibility ; but, on the contrary, if there is nothing of very urgent 
necessity before them, it will bring their sessions to an early close. 
This proposition, in his opinion, would operate as a strong check upon 
the legislative body, and with this View he had offered ; it and he thought 
that every gentleman here, who had been a member of the legislature, 
must see the propriety of adopting it. If the legislature can show lo the 
people of the commonwealth, that the business of the people require such 
an extension of their session, they can extend it by resolution ; and this 
they will always do in such cases. As to the propriety of striking out 
the whole of the report of the committee of the whole, he hoped no gentle- 
man of the reform party would think of such a thing. He trusted that 
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the course of this body would be onward, and that it would not retro- 
grade ; because he believed there was no amendment which we would 
make, that would receive a more universal approval of the people than 
this one. As long as his recollection served him, the legislature of Penn- 
sylvania had taken for themselves a month, or very nearly a month's holi- 
days, or at least they did but very liltle business in that time. Then, as 
to this point of the amendment, he could not see how any one could object 
to it» In relation to that part fixing the day of adjournment, he appre- 
hended that it was entirely proper, and that no inconvenience would 
result from it. He trusted, therefore, that the amendment would be 
adopted. 

Mr. BiDDLE said, that the more we examine, and the more we attempt 
to amend the old constitution, the better it appears, and the more perfect 
did it present itself to our view. It appears now, that the changes which 
it was believed proper to make a few months ago, since we have come to 
pass upon them again, all require modification and amendment either 
in substance or in terms. What was this calculated to teach us ? If the 
work of our own hands, in favor of which we are naturally prepossessed, 
after so short a time has elapsed, requires in our own estimation, in almost 
every instance true to be changed, how can wc expect that others who may 
come after us will be able to construe it and act under it ? If it be 
time. that our amendments, which were made only a few months ago at 
Harrisburg, were not now understood by ourselves, does it not teach us 
the great necessity which exists to be careful in making every change 
in this instrument, which has existed for ne?ir fifty years, without ever 
leading to any dilHcuUy in its construction ? But further than this, he 
was afraid that when the people saw us, the ardent advocates of short ses- 
sions ; and when they found us strenuously in favor of economizing time, 
that they would point to our own session and our own work. If we were 
to consult those out of doors, we might be told that we have been too long 
in session for the amount of work we have done. He imagined that we 
were now engaged in an efTorl to prevent others from doing the very thing 
which we ourselves have been guilty of. He took up this argument, not 
as his own, but he took it up tiiat we might not impute to others faults 
which we ourselves have been guilty of. He should therefore, unless 
some stronger reason was adduced in favor of this amendment, stronger 
than any he had yet, heard be in favor of leaving it to the legislature to 
exercise their own wisdom in relation to this matter of adjournments. 
We have heard much of the supremacy of the people, and that they 
would not bi restricted by paper constitutions ; the omnipotenca of the 
legislature, with some, has been a favorite theme of declamation. Are 
we then about to impose in the constitution a useless and unnecessary 
restriction on those who are to come alter us ; because restrictions on the 
legislature are restrictions on the people. In many instances, restrictions 
ought to be imposed, but they ought to be such as the permanent welfare 
of the comir.unity require. All others are calculated to impair the 
strength of the. instrument that contains them. He was, therefore, not 
prepared to vote for this amendment, because he was not satisfied that it 
would be of any benefit to have it incorporated in the constitution. 

Mr. Brown, of the county of Philadelphia, was in favor of the princi- 
ples contained in both branches of the amendment. The first portion 
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of it proposing not to meet until the first Tuesday of January* and the 
second to adjourn early in April. 

He did not believe, with the gentleman from the city» who had just 
taken his seat, that this proposition was a lestriction upon the people ; but 
he believed it to be quite the reverse. The present constitutional provi- 
sion refuses to either branch of the legislature, the right to adjourn for a 
longer period than three days, Without the consent of the oUiei ; thus 
placing it in the power of one branch of the legislature to keep the other 
in session for a year, if it sees proper. He thought if the two branches 
of the legislature disagreed, it ought not to be in the power of one branch 
to cause the other to continue in session ; therefore, some period ought 
to be fixed, beyond which, to continue in session, should require the joint 
action of the two bodies. 

If the time should ever^oroe, when the one branch of the legislature 
had a favorite measure under consideration, which they wanted to pass, 
and the other was opposed to it, he considered that the best tribunal to 
refer the matter to, was the people, at the next election. 

Sir, there is no restriction in this amendment, but it is a freedom firom 
restriction ; because, when the public good requires that the legislature 
should continue in session longer than the day named in the amendment, 
it gives them power to extend the time. He would go for this amend- 
ment, because he believed it to be one of the evils of this country, that 
we had too much legislation throughout the United States. When we 
look around, and see twenty-six legislatures of the difiTerent states, legis- 
latingifor three and four months every year ; and the congress of the United 
States legislating for six months in each year, it must strike every one, 
he thought, that we had more legislation than the good of the country 
demanded. 

If any man would take the trouble to look at the list of bills which are 
reported to our legislature, every session, and never passed, he must see 
that much of the time of the legislature is taken up in that kind of legisla- 
tion which never arrives at maturity ; and which was, in many cases, 
merely agitated with a view of having an efiTect in particular localities. 
If, however, there was a limitation placed on the legislature, they would 
first proceed to the performance of those public duties which were called 
for by the people of the whole state, and which would operate for the 
good of the whole community. 

He thought also, that all laws that were necessary to be passed io a 
legislative body, in a country where all power sprung from the people, 
should be originated with the people and considered by them, before the 
legislature met ; and that they should not be oiiginated in the body, with- 
out the knowledge of the people, and passed through in that hasty manner 
in which laws were frequently passed. 

His opinion on this subject was, that the people should propose such 
laws as were necessary for their safety and happiness, and that the mem- 
beis of the legislature should take' their seats, with a knowledge of the 
laws which the people of the state required ; and not meet for the pur- 
pose of seeking what laws were wanted, without consulting the people in 
relation to them. 
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He thoaght that part of the amendment which required that the legis* 
lature should meet on the first Tuesday in January, would find but few 
opponents here ; because, every one who had any knowledge of the man- 
ner in which business was conducted in the legislature of Pennsylvania, 
must have seen that one month of their time, if it was not wanted, in the 
business which was done, was not worth the fatigue which the member 
experienced in getting there. 

If then, you give them more time between the day of their election and 
the day of the ilieeting of the legislature, "^s was proposed to be done by 
this amendment, they would have a better opportunity of consulting with 
their constituents, in order to obtain a knowledge of the business which 
they ought to perform, when they went to the seat of government. 

He took it, theiefore, that that portion of the amendment, in relation to 
the meeting of the legislature, at a later day, was a salutary provision ; and 
the latter part, designating a day for adjournment, was equally necessary, 
unless there should be some good reason (or their continuing in session, 
and in such case?, they would always take the responsibility of prolong- 
ing the session, by a law for that purpose. 

Mr. Porter, of Northampton, was in favor of the resolution, so 
far as the fact in relation to the meeting of the legislature, in January, was 
concerned ; and, would go for striking out that part of it, in relation 
to their adjournment in April. He should vote in favor of the first 
part of the resolution, because he believed that all that was done in 
the legislature, prior to that time, was of very little importance. As to 
' the amount spent by the body before the first of January, he apprehended 
that the gentleman from Chester la^bored under.some mistake in his calcu- 
lation. He believed the expenses of the legislature to be about equal to 
the expenses of this convention, about a thousand dollars a day, so that 
ten days' holidays would amount to about ten thousand dollars. Then, in 
the course of ten years, this would make a very iarge sum, which would 
enable us to improve the mental faculties of the children of our common- 
wealth, or to add much to our system of internal improvements^ 

He thought that all former experience had shewn that there was more 
legislative business transacted in the last two or three weeks of the ses- 
sion, than in the whole of the preceding period. 

So far, therefoie, as the first part of the amendment was concerned, he 
should vote for it. 

With regard to that part, fixing a day of adjournment, he should vote 
against it, for two reasons. In the fiist place, he had not so much fear 
about the legislature abusing the trusts committed to their hands, and this 
might be because he had never been a member of the legislature ; but, he 
did not believe that there was so much fear of members of the legislature 
of Pennsylvania, abusing their trusts, as some gentlemen apprehended. 
He believed there was as much honesty in the senate of Pennsylvania, as 
in any other thirty-three men which you could find. But really he wan 
afraid that some of those gentlemen who had been members of the legisla- : 
ture, from their continual intimations in relation to this matter,^ would J 
persuade the public that they were not the most honest set of 
the world. 
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Mr. Fuller said, if the gentleman had understood him as saying that 
the members of the legislature were dishonest, he had entirely mistaken 
him. 

Mr. Porter resumed. He was aware that there was one way of con- 
veying evidence to a person's mind, without expressing it direct, and there 
was another, by an express declaration. 

The gentleman did not say that the members of the legislature were 
dishonest biit he took great pains to prove it. It reminded him very much 
of one of Junius's letters, in which the writer said : ** I will neither call 
you rogue, rascal, nor liar ; but with the utmost good humor, I will prove 
you to be all three." 

He wa^ sure that self-interest would induce the members of the legis- 
lature to adjourn by the first week in April. As self-interest is the ruling 
principle with men, you cannot have a better guaranty for their early 
adjournment in the spring than this. They will not remain away from 
their occupations in that season of the year, when there is most call for 
them to be at home. This thing called patriotism, is a very good thing, 
and ought to be cherished, encouraged, and preserved ; but, there are but 
few of us who will serve our country long, at the expense of our own 
individual convenience and profit. This convention, perhaps, might be an 
exception, as many of us have got into the scrape and cannot get out of 
it. Circumstances, too, might occur that would induce the legislature to 
adjourn earlier, and we ought to leave them to exercise their own sound 
discretion in relation to the matter. 

A constitutional provision to compel them to adjourn on a paiticular 
day, he feared, would be attended with great inconvenience;^nd he hoped, 
therefore, that we might change the time of meeting of the legislature, 
and allow them to adjourn when they pleased. 

The gentleman from Philadelphia county, however, thinks that we 
ought not to say a word about the length of the sessions of the legisla- 
ture, because of our own protracted sessions. The gentleman, however, 
ought to know that the doctrine has always been, to do as I say, and not 
do as I do ; others should not do wrong, because we had done wrong. 
He should be disposed to have the legislature commence their session on 
the first Tuesday in January, and his word for it, they would not continue 
in session very long in the spring. 

He, like the gentleman from the county of Philadelphia, (Mr. Brown) 
was not for having too much legislation in the constitution; and he should 
be for leaving the mattei of carrying out the different provisions of the 
constitution to legislative action. 

He knew very well that there were many provisions of the constitu- 
tion, which were thought by the framers of the instrument, to be very 
difficult to carry out, which were referred to the legislature, and carried 
out by that body without any difficulty. That body has carried out many 
of the provisions of the existing constitution, in such manner that they 
have worked well in practice, and the people are perfectly satisfied with 
them. 

Mr. Fuller then modified his amendment, by striking out all after the 
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word '* shall," ia the second line, and inserting ** not continue in session 
longer than the first Tuesday in April, unless by a joint resolution 
^f both branches of the legislature, passed for that purpose." 

Mr. Chandler said, this matter of the members of this body censuring 
the legislature for long sessions, reminded him of the old proverb, of a 
certain person, rebuking a certain thing, wiiich he need not repeat here, 
as it would be well understood. He did not believe that so much injury 
had resulted to the public, and the public interests, from the multiplicity 
of legislation, as the gentleman from the county of Philadelphia supposed ; 
nor did he believe we had suffered mpch from the holidays occasionally 
taken by the members of the legislature. It was not the mere matter of 
money which we should regard when we were legislating for the whole 
people of a state. It was well known, that the first thing to be done aftar 
the organization of the legislature, was the appointment of the committees. 
Then, it was necessary after this, that the persons thus thrown together 
from dififerent. sections of the state, should become acquainted with each 
oth^r, and ascertain from an interchange of opinions, the will and wishes 
of the people of the different sections of the state. This would require 
some time, and he knew of no better time to do this, than the time which 
members of the legislature now have. 

• 

Too much legislation was not the fault that we had most to complain 
of in this country. Too hasty legislation was what was most to be 
guarded against ; and, it was to be apprehended that we would have too 
much hasty legislation, by fixing the day of meeting for the legislature, on 
the first Tuesday of January, and compelling them to adjourn on the first 
Thursday in April. 

He never had the honor of being a member of the legislature ; but, he 
was once placed on the floor of the legislature, in a situation that satisfied 
him, that there was great danger to be apprehended from too hasty legis- 
lation ; and, he believed that that act which placed him in that position, 
originated, and was carried to maturity, by too hasty legislation. Our 
legislative bodies, should be deliberative bodies, and not bodies to pass 
matters without proper consideration and refiection and discussion. 

The gentleman from the county, (Mr. Brown) had deprecated the idea 
of one branch of the legislature being compelled to wait on the other. 
He (iVIr. C.) however, imagined, if one house had the power of adjourn- 
ing without the other, that whenever a measure might be before one 
house, which the other house was desirous of rejecting, they might 
adjourn, and leave the body remaining in session inoperative ; and then 
we would have something to complain of. 

He would ask those gentlemen who had been members of the legisla- 
ture, whether, when they first became so, they did not derive great advai>- 
tages from the experience of those with whom they were associated 
during the first months of the session, and, more than compensated for 
the apparent loss of time ? If then, this, was the case, the time was not 
lost , and it would prevent the inconsiderate action of the body in many 
cases. 

He would not occupy the attention of the convention longer, Mtt would 
merely express the hope, that if we had adopted a hasty amendment, 
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which was not likely to be of any benefit to the people at large, that we 
might now retrace our steps, and leave the old constitution as it now 
existed in this particular. 

Mr. DuNLOP was very much afraid that the gentleman from Fayette 
had spoiled his amendment, by its last modification. The gentleman will 
recollect, that all joint resolutions require the signature of the governor, 
and this introduces the very difliculty which the gentleman in the first 
place endeavored to avoid. 

He hoped the gentleman would be kind enough to put it back to what it 
was before ; and if he did not do so, Mr. D. must say that he would be com- 
pelled to vote against it. He knew the difficulty which presented itself 
Iff the gentleman*s mind ; but that, bethought, could be obviated hereafter, 
in a separate amendment. If the resolution, or bill, to prolong the session 
of the legislature, requires the signature of the governor, it will be placing 
it in his power to veto it, and say they shall adjourn, when per- 
haps the public service may require 'that they should continue longer in 
session. If it was necessary that their sessions should be prolonged, it 
ought not to be in the power of the governor to say that they should 
adjourn. He hoped, therefore, that the gentleman from Fayette woul3 
remove this objection. 

M. Steriobrb presumed that every gentleman's mind was made up on 
this subject ; but as he could not vote for either of the amendments pend- 
ing, he desired to say a word or two in explanation of his views. The 
object of the first part of this proposition was, to avoid the holiday 
adjournments. Now, he undertook to say that the meeting of the legisla- 
ture on the first Tuesday in January, would not prevent this occurience. 
Every legislature that ever assembled, had their holidays ; and so it would 
be with every one that was to assemble in future. This convention, 
which met in May last, had its holidays ; and it was in vain to attempt to 
prevent a legislature from taking holidays, by a constitutional provision. 
In his opinion, there was -an erroneous impression in the public mind in 
relation to this matter. When the legislature organized, committees have 
toJ)e appointed, and they must have some time to get acquainted with the 
wishes of the people in the different portions of the state, and to mature 
business for the action of the house. This must all be done before the 
house is able to proceed intelligently and understandingly to business ; and 
thus, while the legislature was, apparently, doing no business, its mem- 
bers were most arduously engaged in committees making examinations, 
and preparing business for the action of the legislature. He made tliis 
statement from some little experience on the subject. There may be 
some few who leave the seat of government, when the legislature adjourns 
over for a week or ten days ; but a larger portion do not leave, and are 
engaged during that time in an interchange of sentiment, and in obtaining 
information which will be of the utmost importance to them, in the prose- 
cution of their business. He thought we had better leave this section as 
it stood in the old constitution, and leave it to be a matter between the 
members of the legislature and their constituents, if they did not perform 
.their duties In as prompt a manner as they ought to do. He agreed with 
the gentleman from Northampton, that the members of the legislature 
were about as honest as the members of this convention, and he presumed 
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thej were about as patriotic. For all tlieir acts, howeyet, they were 
responsible to tbeir constituents, and with them was he disposed to leave 
those gentlemen, without any interference on our part, in this respect. 

The gentleman from the county of Philadelphia, (Mr. Broiwn) has told 
us that three months was long enough for the legislature to continue in 
session, to transact all the business which the people required. This, 
however, was but the gentleman's opinion ; and he presumed if that gen- 
tleman had been asked before this body met, how long it ought to have 
remained in session, tjiat he would have said that three months would 
have been long enough for it, but instead of that, we have been nearly six 
months in session. It was, in his opinion, highly improper, ta place 
such restrictions as these upon the legislature, because much greater evils 
were to be apprehended from hurrying measures through the legislature, 
than from the time which was spent by the body, as it was thought by 
many in doing nothing. * 

He thought the argument of the gentleman from the city of Philadel- 
phia, (iMr. Chandler) on this subject, was conclasive. It was deliberate 
legislation which the people want, and not hasty legislation. Give the 
legislature time, and let them do that which they are assembled to do, 
well, and the 'people will be more benefited by it than the difference in 
the expense will injure them. 

The gentleman from-Nbrthampton has told us, that he has never seen 
that there has been much done in the legislature for the first two or three 
weeks. Well, the reason of this, was, because, during that time, the 
members were engaged on committees, maturing business for the action of 
the house, and this must be done when they meet in January, just as 
well as when they meet in December. He would rather vote to have the 
legislature meet in November than in January, because he believed that 
more good would result fronnit. 

Mr. M'Cahen moved the previous question, which was seconded by 
eighteen members rising in their places. 

Mr. M'Cahen called for a division of the question, so as to take the 
question first upon the first clause of the section, ending with the word 
*• governor." 

The question was then taken — ** Will the convention agree to the first 
division ?" viz : 

** The general assembly shall meet on the firjft Tuesday of January in 
every year, unless sooner convened by the governor ?" 

The yeas and nays were required 'by Mr. Earlk, and Mr. GrenelLi 
and- are as follow, viz : 

Teas — Messrs. Agnew, Banks, Barclay, BamdoUar, Barnitz, Bedford, Bigelow, 
Brown, of Lancaster, Brown, oiC Northampton, Brown, of Philadelphia, Carey, Cham- 
bers, Chandler of Chester, Clarke, of Beaver, Clark, of Daaphin, Clarke, of Indiana, 
Cleavioger, Ciine, Cochran, Cox, Craig, Crain, Crawford, Cram, Cammin, Cnn- 
ning^am, Curll, Darrah, Denny, Dickey, Dickerson, Dil linger, Donagan, Donnell, 
Dofan, Dunlop, Earle, Fleming, Foulkrod,. Fry, Fuller, Gamble, Gearhart, Gilmore, 
Grenell, Harris, Hastings, Hay hurst, Hays, Helffoostein, Henderson, of Allegheny, 
Henderson, of Dauphui, Hiester, High, Houpt, Hyde, Ingersoll, Keim, Kennedy, 
Kerr, Krebs, Lyons, Maclay, M'Cahen, M'Call, M'Shenry, Merkel, Miller, Mont- 

TOI. VII!. T 
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gomerT, Pollook, Pofter, of Lsnctster, Porter, of Nofthampton, ParvUnM, Retd^ 
Rittor, Royer, RomsII, Saegor, Schoeta, Sellers, Seltwr, Bmill, ShrlUto, Bill, Snitb, 
of Golombia, Smyth, of Centre, Snivel/, Stickel, Sfcaidevant, Taggvl» ThomMi 
Todd, Weater, White, Young— 98. 

NATe^MefsnT Baldwin, Biddle, Chandler, of Philadelphia, Chaunoej, Coales, 
Cope, Darlington, Hopkinion, Meredith, Sterigerf, Weidnun, Sergeani, ^nMrni^^ 
13. 

So 'the question was determined in the affirmative. 
And on the question. ** Will the conrectipn agree to the second diviaion,** 
Tiz: 

** And shall adjourn on the first Thursday in April, unless continued 
longer in session by law for that purpose ?*' 

The yeas and nays were required by Mr. Dicket, and Mr. Aonbw, and 
are as follow, viz : 

YxAa-r-Messre. Banks, BamdoUar, Brown, of Philadelphia, Carey, Clarke, of 
Beaver. Cox, Crain, Crawford, Oum, Cummin, Danrah, Diekej, DiUinger, Dunlop, 
Fry, Fuller, Gamble, Gearhart, Gilnioro, Grenell, Hays, High, Hyde, Ingeraoll, 
Kelm, Krebs, Lyons, M'Cahen, Merkel, Miller, Purviiince, Read, Riiter, Royer, 
Seager, SbeUito, bmilh, of Columbia, Siickel, Taggart, White, Woodward— 41. 

Nats— Messrs. Agiiew, B.)li)win, Barclay, Barniiz, Bedford, Biddle, Bigetow, 
B own, of Lancastfr, Brown, . of Northampton, Chambers, Chandler, of ChestOTt 
Chandler, of Philadctpliia, Cbauncey, Clark, of Dauphin, Clarke, of Indiana, Cleav- 
inger, Clino, Coates, Cochran, Cope, Craig. Cunningham, Curll, Darliogtan, Denny, 
Dickerson, Donagan, Donnell, Doran, Earle, Fleming, Foulkrod, Harris, Haatinga, 
Hay hurst, Helfifenstein, Henderson, of Alegbeny, Henderson, of Dauphin, Hieeker, 
HopkinsoQ, Houpt, Kenneily, Ken-, Long, Maclay, Magee, Mann, Maitin, M'Call, 
M'Dowell, M'Sberry, Meredith, Montgomery, Pollock, Porter, of Lancaster, Porter, 
of Northampton, Russell, iSchcetz, Selleis, SSeltzer, Serrill, Sill, Bmytb, of Centre, 
Snively, 8leiigere, Sturdevant,- Thomas, Todd, Weaver, Weidmaa, Young, Ser* 
geunt, Prmdmt — 72. ^ 

So the question was determined in the negative. . 

Mr. Read moved to amend the section as amended, hy adding thereto 
the following, viz : 

•* And shall not continue in session longer than the first Tuesday of 
April, unless continued by a vote of two-thirds of -each house." 

He offered this amendment, <lie said, because he was satisfied, from his 
observation and experience, that three months- was ample time, and that 
even two months was long enough to complete tlie business of each sea* 
sion. . He trusted that members would see the propriety of aureeinff to. 
this amendment. Under the present mode of conducting the business of 
the legislature, the mass of the public business was thrown upon the laat 
three weeks, and this would be the case, whatever might be the length of 
time allowed for the sessions. He was anxious to see some restriction 
placed upon this waste of public time by the legislature. 

Mr. CuNNiMOHAM Said, the araeniment was not in order. No amend- 
ment eould apply to the report of the committee, and as the original sec- 
tion of the constitution was not before us, no amendment could apply to 
that. 

Mr. Martin said, he hoped the amendment would not prevail. We 
have now, by confirming the report of the co.uiniitee of the whole, agreed 



PENNSYLVANIA CONVBNXIOIf,. JWH. *%b 

• _ , ' 

that the legislatcnre shall meet on the first Tueiftday i^ ^a^q^ryu, If -^fr 
now restrict the session to the first Tuejiday of Apri), ^ejsl^^^jE^jl^fJirQ^tjE^ 
legislature then to adjourn, no matter what iipay.be the stati^ of ^eirliuj^- 
ness. This will put it in the power of a minority to close the session at 
that time, for the amendment requires that U?w^ Bflfsipn fihf^AOl. ^.PPQ' 
tinned longer than the first Tuesday of April, without the concurrent TOtes 
of two-thirds of both houses. Any minority^ perhaps a party minority, 
a factious minority, might thus have it in their power to defeat all the 
chief acts of the session. Every one acquainted with legislative proceed- 
ings, knows that the most important business of every session, is gener- 
ally finished near the close of the session. Any vigorous opposition to 
a measure, especially if it was a sVibjept of much deliberation and discus- 
sion, will defer its final passage through both houses, till near the close of 
the session. Thus it is plain that, by this amendment, we put it in the 
power of a small faction, consisting of only one-third of either house, to 
defeat the most important business of every session, and to render impo- 
tent the will of a large majority of both houses. A more unsafe measure, 
and .one better calculated to defeat the expression of the public will, 
through the legislature, could not be devised. He believed that the first 
weeks of the session were, generally, most carefully employed in carving 
out and maturing the bu^ness, by the standing committees. But in the 
latter part of the session, there is always much hasty legislation, and much 
log-rolling. A great many bills/all through, and lie over, as unfinished 
business, and many more are hastily passed without due consideration. 
The proposition to limit the session, would, in his opinion, have the effect 
to increase the hurry and confusion attending the close of a session, and, 
at the same time, to prevent the legislature from proceeding in its usual 
and proper course in the early part of the session. " • 

The question was then taken on the amendment, offered by Mr. Rjbad, 
^and it was decided in the negative ; yeas 41, nays 69, as follow, viz : 

Ybas — Messrs. Banks, Barndollar, Bigelow, Clarke, of Beaver, Cleavjnger, Cox 
Craiot Crawford, Crum, Cummin, Darrah, Dickey, Diltinger, Dunlop,' Pry, Fuller' 
Gamble, Gearhart, Gilmore, Crenel I,. Hay hurst. High, Ingeisoll, Keim, Kieb8,'Magee[ 
M'Cahen, Merkel, Miller, Purviance, Head, Ritter, Koyer, cihellito, Smith, of H njnwJ 
bia, Smyth, of Centre, Snively, Stickel, Taggart, White, W6odward 41. 

NATS—Messrs. Agnew, Baldwin, Barclay, Barnitz. Bedford, BiddJe, Brown, of 
Lancaster, Brown, of Northamptoh, Carey, Chambers, Chandler, of Chester ChanHlAr 
of Philadelphia, Chauncey, Clark, of Dauphin, Clarke, of Indiana, Chne Coatw! 
Cochran, Cope, Craig, Cunningham. Curll, Darlington, Denny, Dickerson DonaM 
Donaed, Fleming, Foulkfod, Harris, Hastings, Mays, Helftensteio, Henderson^ 
Allegheny, Henderson, of Dauphio, Hiester, Hopkinson, Houpt, Hyde, Kennedy K^J 



The section as amended was then agreed to, 

Mr. Merbdith suggested the expediency of taking I he question on the 
remaining seciions oi the article without reading thern; if no aniendmente 
were to be proposed. 

Mr. Porter, of Northampton, said, he wished lo offer an amendment 
to the next section, allowing the Irouse to elect a speaker pro tftnpore, in 
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die absMiee of the imaker. Much iDconTenience had been fell m tke 
liaaie for the want of such a penon. 

On motion of Mr. SBRoxAMTy 
The Conrention then adjoorned* 
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Mr. Stbriobre,* of Montgomery county, rose and said : 

Mr. Chairman, it is with extreme reluctance that I rise to say any 
^ing on a subjeet which has already been discussed in this body for so 
many successive weeks. My reluctance arises, in a great measure, from 
the consciousness which I feel of my own inability to do justice to a sub- 
ject which has been so ably debated on both sides of the house* Fifteen 
of the twenty delegates from Philadelphia city and county, have made 
seventeen speeches. L hope the committee will pardon one of the other 
one hundred and thirteen for trespassing on their time a brief period. 

Sir, I am free to confess that this question is one which {"equires more 
deliberation and more talent, than I shall be enabled to bring into its dis- 
cussion ; and I must also say, that the reluctance with which I enter it, 
at all, is enhanced by the consideration that, after other gentlemen have 
been allowed the privilege of addrei^sing the committee for one, or two 
or three days, in explanation of the views they may entertain, I am to be 
confined, under the operation of the rule which has very recently been 
adopted, to the space of a single hour. 

It seems to me, that this does not afford sufficient time, evei^ to glance 
at the various matters which have b^en introduced, much less to attempt 
a discussion of them . 

I had entertained some hopes, frem the course which this debate has 
taken, lor the last i wo or three days, that we were at least about to com& 
directly to the subject, upon which we have to act ; but I think that it has 
again been departed from by the remarks which have been made by the 
gentleman from the city of Philadelphia— -who last addressed the com- 
mittee, (Mr. Cope). Of all the gentlemen who constitute this body, I 
should have thought that he would have been the very last to introduce 
political topics, here or elsewhere, which he must have known could not 
have failed to excite a strong feeling among us. 

But, Mr. Chairman, the lingering feeling of hostility which still exists 
against the great chief who has recently retired from public life« to 
• that repose at the hermitage which his advanced years and hii 



* See page 23. 
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glorious public services render so essential to him, still exists, I regret to 
see, in the minds of some of the members of this body, as well as in the 
minds of many beyond these walls, and inclines them to introduce topics 
which have no relevancy here, and to make comments upon them which, 
to my mind, are as improper as they are ill-timed and yut of place. 

The gentleman from the' city of Philadelphia, (Mr Cope) has beea 
pleased to attribute things to General Jackaon, of the authority for which 
I am entirely in ignorance. In this, he has followed the example of other 
delegates who have addressed the committee on this subject. The lata 
chief magistrate has been reviled and calumniated, and charges have been 
brought against him, in the course of this debate, which, I feel satisfied, 
have no foundation in truth. Among other offensive things which have 
been said against him, the gentleman from the city of Philadelphia, in 
his remarks this morning has compared him to a cock-fighter. Sir, I 
think that the members of this body will agree with pie that, on a qneetion 
of such grave importance as that now before the committee, language of 
such a character is not such as to give dignity or reputation U> our pro- 
ceedings. Such language is too low for this floor. 

But, Mr. Chairman, it appears to me that the position assumed by the 
gentleman from the city of Philadelphia, is of a very extraordinary char- 
acter. He has stated that, according to a calculation which ne has 
recently made, the sum of six hundred and twenty millions of. dollars, 
would be required annually to pay the expenses incurred annnally by 
the citizens of the United States. Archimedes is reported to have said, 
»<< give me a place upon which to set my foot, and I will move the world.'* 
And so it is with these gentlemen ; give them a place to stand upon, and 
they can prove any thing which they may set out to prove. But, unfor- 
tunately for their own argument, they endeavor to prove too much; and 
it would require a greater sjretch of credulity than they can . hope for, to 
believe that the positions which they attempt to maintain are sound, 
or capable of being proved to the satisfaction of any intelligent and unpre- 
judiced mind. 

The only idea which the gentleman from the city seems to hold out, 
is this : that when any man incurred a debt to the amount of so many dol- 
lars, and paid it, that amount of money was to remain inactive for the 
whole period of a year. On no other ground can the gentleman hope to 
make good the ground he has taken. In a day, a single dollar may pay 
hundreds — in a week, thousands. 

I have taken some pains, Mr. Chairman, to inveatigate the subject, in 
order that I might be the better able to perform the duties which I am sent 
here to . discharge ; but it will be impossible to lay before the committee 
the results of that investigation in the short space of time, during which 
I shall be permitted to retain the floor. I shall therefore, glance very 
briefly at them, and pass through them as rapidly as I can. I would not 
now trouble the committee with them, did I not feel that I had a serious 
duty to perform, and that there are those at home, to whom I am to 
answer for the course I may pursue in this convention. I am aware that 
I shall give some votes which may be called in question by my political 
friends there, as well as here, and I am desirous to justify myself, as I 
believe I shall be able to do, both here and elsewhere. 
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It 18 not my purpose to enter into a discussion of these ten thousand 
matters which have been introduced into this debate, and which have no 
sort of connexion With the question now to be decided. Nor is it my 
purpose to hulit up musty and long forgotten words, in order that I may 
justify my own feelings by exhibiting to the, view of this committee the 
votes which have been given, at other times and in. other places, by the 
members of this body. I do not intend to follow the example which has 
been set before us by the learned president of this convention, and to take 
you to China that I may shew you what are the laws which prevail in 
relation to the currency there. Nor will I go back to the days of knight^ 
errantry to learn what 'was the state of trade and commerce in those 
times. I will travel into no such distant regions for any argument which 
I may have to offer ; first, because I think that we shall find nothing appli- 
cable toihe subject ; and, secondly, because, if we could, I should feel 
myself incompetent to the performance of so arduous and extraordinary a 
task. I think, as I have before intimated, that the debate has been of an 
improper character, und that topics have been introduced which, inas- 
much as they had no connexion with the question before us. ought to 
have been excluded. I think that a political character has been given to 
it, which was entirely unsuited to the occasion. The party with which 
I act in this body, is accused of having been the first to introduce these 
political topics ; but, even if this is the case, I think it must be admitted 
that the course which we have pursued has been forced upon us, and that 
we could not, consistently with the duty which we o\^e to our consti- 
tuents, have pursued any other. 

As a justification of some of the arguments which have been introduced 
by genUemen on the other side of the question, it has been said that we 
have made a- severe and unwarranted attack upon the banks, and that those 
who conduct ihem have been made the subjects of illegitimate and, unjust 
observation. * 

The questions which it is our duty here to decide, are of the most 
grave and important character — involving the rights and the interests of a 
million and a half of people, not for a few days — a few months — a few 
years — but for a long series of years to come— -and all that we do here, is 
to be submitted to the people for their examination and approbation, 
or rejection. For my own part, therefore, I feel disposed to treat this 
subject with all the deliberation and gravity which its importance deserves. 
I am disposed to consider it, as the learned judge from the city of Phila- 
delphia (Mr. Hopkinson) has very properly said, in a spirit of concilia- 
tion and peace — and not to cnt£ngle myself in a political difficulty with 
any member of this body. I fear, however, that the remarks of the gen- 
tleman from the city of Philadelphia, were much less conciliating in their 
tone and temper, than the observation just referred to, would natuially 
have led us to anticipate. The gentleman, among otlier things, observed 
that he saw around him Sbme honest faces, the fragments of a party to 
which the government was indebted for almost every thing valuable in it. I 
presume by this the gentleman intended to place his own friends in con- 
trast witli the members of another party here present, who have been 
denounced as a party ready to join their leaders at Washington to put 
down, the institutions and the liberties of the country, and to destroy 
every thing that was valuable and desirable in them. 
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The gentleman has alio been pleased to say, Uiat the remacki ofeoine 
of the members of this body, became important from the eituatione which 
they occupied ; as though to insinuate that they were entitled to ooocidera- 
fion or respect; only because they came to ' us endorsed with all the 
weight of official dignity. Sir, in that particular the learned judge pos- 
sesses a pre-eminent advantage over us ; since we all kno^- how impoi- 
tant a station he doe's himself hold under the government of his oountry. 
I cannot claim to have any importance on this account with the learned 
judge. Bui, Mr. Chairman, notwithstanding all remarkii of this kind, we 
nave a duty to perform to our constituents, according to the beet .ii)ility 
we may possess, and I, for one, shall not be turned aside from iu 

It was my intention to have given some little attention to the observa- 
tions which. have fallen from the gentleman from Washington county, 
(Ml. Ciaigjt and who infused into these observations so rauch'of political 
spirit and political rancour as to render them deserving of comments which 
I shall notat this time condescend to bestow upon them. He read extracts 
from jceriim documents with a view to convict a distinguished offieer of 
goiremment of inconsistency, and as acting in opposition to the people of 
the state. I shall not enter into this subject now. If gentlemen will examine 
it for themselves, they will find that there is vety little evidence lib sup- 
port the position which the delegate has taken, and how little reganl 
should be paid to it. 

-The gentleman, also, introduced a report on the subject of banks, with 
a view to shew, that the legislature of Pennsylvania were' in favor of them, 
at the time General Jackson was in opposition to them. In reply to this 
argument, I have to say, that that report was made by a high individual, 
Mr. .Learning, the federal representative from the city of Philadelphia, 
who was chairman of the commitiee, and that the report was never act^d 
on, nor sanctioned by that body. The messages which have been jread, 
are no endorsers, because some* were on one side and some on the 
other. 

Wc have been told,, over and over, that there is a party in this body 
which is opposed to all banks — that we are waging an interminable' and 
insane war against aQ the banking institutions of the country, and observa- 
tions and projects of this kind are laid to our charge, for the purpose of affor- 
ding gentlemen on the other side of the q,uestion, a better opportunity of exten- 
ding their remarks to any latitude which they may think proper. These 
charges were improper, and these purposes have been again and agai^disclai- 
med, and it is an act'of great injustice that such imputations shall be sent forth 
against a certain portion of this body. Let gentlemen tell me, if they can, 
who have proposed to abolish the banks ? Who has proposed to destroy 
them ? Who has proposed to break up the banking system by the roots I 
or who in this convention has made any observations, to justify ' the 
inference that the party with which I act, is in favor of prostrating these 
institutions ? Sir, i know of none such, I have heard of none such, and 
repeat, that it is unfair in gentlemen to puisue this course towards men 
who honestly differ with them in opinion: Gentlemen are altogether 
mistaken. They set out by assuming facts which they must be aware, 
are not susceptible of proof, nor founded in truth. The object held in 
view by those who are here regarded as the opponents of the banking 
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sygtanif is not, as lias been assumed, to destroy or up-root that system or 
the institatioQs which have been created under it, but it is to regulate and 
restrain ihieir operations, in order that we may be enabled to secure all the 
food purposes for which they were created, and to prevent any evils from 
their improper administration. Every gentleman on this floor, so far as 
I have yet. heard, is in fovor of a properly regulated banking system ; 
every gentleman, so far as I have heard, is in favot of a proper and i|ecure 
kind of bank-paper; that is to say, paper convertible at all times into gold 
and sflver. This is th^ doctrine which all our bank charters uphold and 
sustain: and none of them contemplate allowing the banks to issue any 
paper which is not at all times convertible into gold and silver. . This is 
the doctrine of our legislature, and this is the doctrine for which we are 
contending in this body, and Who among us, of any party, wishes to go 
further? Who among us, of any party, wishes that the banks should 
have the privilege to issue paper which is not at all times convertible into 
gold and silver ? If there be any, he has not been bold enough to 
avow his wishes. I believe that th^re are none here who entertain such 
Tiews. We have heard some warm panegyrics, in the progress of this- 
discussion, on the banking institutions, and on the benefits of the blessings 
which they were said to have bestowed upon us. To them has been 
attributed all the prosperity* which it has been our happy lot to eAjoy. If 
we could bring ourselves to believe all that has been said in relation to 
them by some gentleipen who have addressed the committee, w*e should 
come at once to the conclusion, that the banking system was the only 
element. of prosperity in this great and growing state of Pennsylvania, 
That they are the very heart blood of security. 

If we believe all we have heard in favor of the banks, we must come ta 
the conclusion that all the energy, and the skill, and the industry, and the 
enterprise of our people, amounted to nothing, when put in the scale with 
tfie banking system. Nay, that even our charities were dependent upon 
the liberality and the kindness of the banks. We have been told by the 
gentleman from Allegheny, (Mr. Forward) of the gre^t wonders which 
have been wrought by the banks in the section of the state in 
which he resides ; and he has thought proper to introduce the Opinion of 
a distinguished citizen of this commonwealth, in favor of banking institu- 
tions. I allude to Mr. Carey. I do not know that the opinion of that 
gentlemaa can be of any service to us in deciding upon the question under 
consideration, but hapjiening to observe an opinion which was delivered 
by that gentleman on the same subject some time ago, I will, with the 
permission of the committee, read it for the information of the members. 
I find it in a publication against banking institutions, made by Mr.. Carey 
in the year 1816. 

• 

In that publication he says: <« Previous to commencing this pamphlet 
and during its progression in my hands, prudence and discretion have been 
constantly exerting themselves to repress my zeal and to deter me from 
the undertaking. They have constantly spread before my eyes the risk of 
offending these po,werful bodies, the directors of the banks, who have 
so many opportunities of making their indignation be felt, and some of 
whom may not be above the mean and malignant desire of availiAg them* 
selves of these opportunities. 
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'* To the soundness of these suggestions, (of prudence and discretion) 
I must freely assent. This plan is [Practicable, and were I to consalt mj 
own personal advantage or comfort, I should bow down in humble 
submission to their authoiity. I am well aware of 'die risk I run. I know 
if there be at any of the boards any prafctice of malice or resentment, (and 
were 'can there twelve men assemble together without malice orresent 
ment ?) it will bo roused into action to persecute the man w}io has 
' dared to arraign those institutions at the bar of the public, and to accuse 
them of gross errors, which havf produced a. fertile crop of misfortunes 
and distress to our citizens. 

'* Another consequence equally clear is present jlo my view. One bank 
director, actuated by malice and resentment, would do me more injury io 
a day, than one hundred of those, whose cause I undertake to defend, 
would do me good in seven years. The malice of the one, would be 
strong, lasting, insatiable, and as vigilant as Argus, with his hundred eyes 
to gratify his spleen. The friendship or the gratitude of the others^ would 
be cold, torpid and lifeless." 

Such, resumed Mr. S., were the deliberate opinions of. Matthew Caiey 
concerning banks and bank directors. Has not time and experience 
•confirmed their soundness ? Where is the man whose observations and 
experience has not convinced him this is all too true ? 

If the opinion of this gentleman was of any consequence in a debate 
here, we find that some years ago he entertained opinions in delation to the 
banking system, which differed very widely from those which have been 
referred to by the gentleman from Allegheny, as the opinions expressed 
at tlie present time. I cannot, however, for my own part, see what this 
has to do with the matter under discussion. 

The gentleman from Allegheny, in his zeal, has. also told us, in 
prophecy, that the time will come before long, when the banks will be lo 
popular that those who opposed them would be denounced as tories. Sir, 
this is histoiy already and not prophecy. Those who oppose the banks, 
are denounced as tories even at this time, and this is done by the descen- 
dants of tories and refugees of the American revolution. 

But, -Mr. Chairman, the prejudice which exists against banks, is a very 
Yehement prejudice. The people who see the crisis to which the affairs 
of this nation have been brought — when they recurred to the immense 
profits which were made out of these banking institutions — when they 
saw that the banking capital of this state which, in the year 1814, 
atniounted oi^ly to seven millions and a half, suddenly increased to the 
amount, I believe, of something like seventy-four millions of dollars, — 
when they saw that over-trading and over-banking produced such perni- 
cious results as those which we have experienced and do still experience, 
they became naturally excited against these institutions. 

Previous to the ye^r 1814, there were but four banks in the state of 
Pennsylvania, with a capital of seven niillions and a quarter of dollars. ^ 

In the year 1814, forty-one banks were added to the number, and the 
banking capital of the state increased to the sum of seventeen millions. 
We now have in this state, seventy-eight banks, with an authorized 
capital of $74,051,000,— $58,174,336 of which has been paid in. - These 



APPENDIX. 301 

kave now in circulation notes amounting to $23,648,770. Their 
discounts are 8eventy*eight millions of dollars, and their liabilities one 
hundred and eighty-three millions. . . 

In the United States, in 1831, there were three hundred and thirty 
bapksy.with one hundred and ten millions of capital. 

In 1834, five hundred and six banks, with two hundred and five and a 
quarter millions of capital. In two years before 1836, the banking capital 
increased from two hundred, to' two hundred and fifty-one millions. 
•Bank notes, from ninety-five to one hundred and ten millions, tmd bank 
liabilities from three hundred and twenty-four millions, to four hundit;d 
and fifty-seven millions. 

When these things were observed by the people, it was natural that a 
great prejudice against them, by those which they supposed had produced 
such ruinous consequences to their integrity, should exist. The explo- 
sion of the banks shewed the people how little security they did in fact 
possess for their notes, which they might get into their possessipn. 

I have before me a statement which I have made out from some documents 
in relation to the condition of the Bank of England and the Bank of the United 
States ; and the result was that, for the period of twentynseven years, 
previous to the year 1805, the specie of the Bank of England towards its 
circulation, was two andthre^ to one, and so long as eleven years, previous 
to 1820, it was eleven to one. 

According to the report of the secretary of the treasury on the deposit 
banks in the United States, their notes in circulation were about five times 
the amount of specie in their vaults ; and thi» would be found to be about 
the condition of the banks of the state of Pennsylvania at this time. 

According to a report made to us by the auditor general, it appears that 
the United States bank had in circulation about nine millions of dollars of 
her own notes, and for the redemption of this vast amount of notes, she 
had only about three millions of dollars in specie. That institution has 
I>e6n drawing in her own notes for a long time, and has been paying out 
the notes of the old Bank of the United States. This is a fact which can 
be proved at any time, and it appears, therefore, that they have, not given 
us a true account of the amount of notes which they have issued. 

A shoct time previous to the period alluded to, the amount of notes in 
circulation was thirty millions of dollars and upwards ; and I presume that 
the whole amount of notes at this time in circulation, including the notes 
of the old United States bank and of the present United States bank, will 
not fall far short* of that amount. It is impossible to know what is the 
amount of the issues of this bank, in consequenco of the issue of the notes 
of the old bank, in the place of the notes of the new United States baiik. 
We have no means of obtaining accurate information. 

From all the observations which we are able to make, and from all the 
investigation of which the subject is susceptible, it is evident thdt almost 
all the debts of the banks in the United States, are debts of honor; and 
that, for the payment of the immense amount of notes which they have m 
circulation, and for their liabilities of all description, they have nothing to 
ofler that would redeem them to any considerable extent. These things 
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are apparent— they admit of no evasion — they are facta .which can not be 
got rid of. And here it is that the disposition is beooming more and more 
strong, not only in the community in which we Ijve, but iimongtfae people 
in every part of the United States, to throw some restraint upon the 
management of these banking institutions. This is a natural dispoeition, 
and has grown out of the nature of circumstances by which we have been 
surrounded. "^ 

What may have been the immediate causes of the calamities onder 
which we are now suffering it is useless to inquire, except so far as Ht 
inquiry into the causes may lead us to a remedy for these cahunities. 
Beyond this, no good can result from such an investigation. 

Some gentlemen have attributed the present condition of things» to the 
specie circular issued under the administration of the late chief magistrate, 
of the United States. Some have attributed it to the manner in which the 
bill to regulate the public deposits was executed by the secretary of the 
treasury ; while others have attributed it to ** the ruthless and-insane war/' 
as it has been termed, upon the Bank of the United States. 

For my own part, Mr. Chairman, I do not believe that the eKisting 
state of things is to b^ attributed to any or all of ihese particular caoses. 
1 believe, it is to be wholly attributed to the charter of the Bank of the 
United States by the legislature of Pennsylvania. This is my deliberate 
opinion. It has been known, fpr the period of twenty years, that the 
charter granted by the Congress of the United States to that institation, 
would expire on the fourth of March, 1836 ; and for many years before 
that charter expired, it was notorious to the people of this country, that 
Congress' would not consent to its renewal. The bank began to curtail 
its issues, so as to wind up its affairs with safety to the business interests 
of the community ; and all the other banks throught the Union began to 
regulate their business in such a manner as to conform to the proceedings 
of the bank of the United Slates. 

Every man who was engaged largely in business, was also arranging 
his affairs in the same manner, and when it became certain that Congress 
would not renew the charter of the bank, the amount of business and of 
bank accommodation had been reduced to a very safe limit. If this had 
been allowed to remain as it was, none of the over-trading and over- 
issues and speculation which followed the re-charter of that institution by 
the legislature of this state, would have taken place. But, unfortunately, 
for the business and the prospects of this country, such was not the 
case. 

The, United States bank was looked upon by the party in power, as a 
great balance wheel^ capable, as it was said, of regulating and controUiog 
the general currency of the country, and the very moment it received its 
charter at the hands of the legislature, it began to expand its issues and 
its accommodations. All the other banks in the Union followed the 
example ; and every business man, finding the facility with which loans 
of money could be obtained, began to. extend his business in the same 
proDortiofh. A man who had a capital of $1,000, would be found 
inorbdsing his business to $10«000, or more ; and a man with a capital of 
$30,000, would be found increasing his business to $50,000 or $i00tO00. 
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They ran largely into debt — l^rge importations were made — heavy debta 
were contracted, and ruin was the consequence. 

I Ml fully conTinced, that to the re-charter of the United States Bank, 
by the legislature of Pennsylvania, is' fairly and truly to be attributed all 
our distress, all oiir calamity. If the time allotted me, would permit, I 
could shew by documents not to be disputed, that the accommodations 
afforded by the banking institutions in this state, in 1835, at a' time when 
it was evident that the Bank of the United States would not be re-char- 
tered by congress, amounted to $'^7,323,000. . The amount afforded by 
the sixteen Pliiladelphia banks, was $20,182,000. And by the twenty* 
five county banks, $79141,000. The notes of the Philadelphia banks 
then in circblation, amounted to $3,043,000. Those of the county bankSf - 
to $a,420,000. In less than one year after the Bank of the United States 
was chartered by this state, the notes in circulation, of the Philadelphia 
banks, had increased to. $6,034,600, nearly seventy per cent,*and their 
accommodati(ms to $29,632,000, nearly fifty per cent, and in the same 
time, the notes of the county banks, had increased to $6,746,0Q0, nearly 
one hundred per cent, and their accommodations to $12,480,0€0, nearly 
eighty per cent In this short period, the increase of the circulation of 
bank notes in this state, was upwards of seventy per cent, and the increase 
of bank accommodations, fifty-five per cent. This was the consequence 
of the chartering of the Bank of the United States. From the time when 
the people were brought to the impression that that institution would be 
re-chartered, down to the time of the suspension of specie payments, bank 
accommodation increased so much as to lead inevitably to the results 
which we now experience. 

Mr. Gbaiiman, it has been denied here by a gentleman of high respec- 
tability 9^nd standing, (iMr. Sergeant) that the importation of foreign goods 
was the cause of the vast foreign debt which we owed ; and he asserts 
that ihat debt was created by the importation of specie ! ! This assertion, 
whatever credit we may awaid to it, on the score of ingenuity, will not 
be sufficient, I think, to satisfy any candid man in this convention, or 
elsewl^ere, that the fact is as it is stated to be. If we consider the amount 
of specie in the vaults of the banks, at the time they suspended specie 
payments, compared with what it was a year before that event occurred, 
we shall find that it had not increased to any great exteut. If the sum of 
thirty millions of dollars — the amount of the foreign debt — had been 
imported into the United Slates, it certainly would have been found some- 
where in the counti^y, and would have superceded the necessity of the 
suspension of specie payments on the part of our banks. To my mind, 
this seems to be a most extraordinary and iinaccountable argument. The 
difficulty under which the people labor here, and v^hich they desire to be 
corrected with as little delay as possible, is the existence of an institution 
in this city, and in this state, which has heea establishecl in open and 
direct violation of the public will, and in direct opposition to the pul>lie 
interest,. and the public welfare* 4*he people desire to be freed from this 
incubus; they desire to get rid of nn institiltion, embracing, as the 
Bank of the United States does, a capital greater than all the other banks 
of the state of Pennsylvania, put togeihei. The people also desire that 
they should be provided with some security against the over issues of tbt 
banks of the state generally; they desire that some limits should be 
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placed upon the accommodations or facilities afforded by the baDks, for the 
purposes of speculation and foreign trade. They desire, also* to be fur- 
nished with some security for the redemption of the' notes issued liy thmt 
institutions. 

This, sir, it appears to me, is the amount of what is required by tho^e 
who are generally supposed to have arrayed themselves in opposition to 
the banking system. I do sincerely believe that a large majority of tlie 
people of this commonwealth, desire to see the charter of the United 
States Bank of Pennsylvania abolished. I believe that a large majority 
of the people, desire to see a limit placed upon the amount of bank capi- 
tal, bank issues and bank accommodations, and that they desire to have' a 
better security than that which they now possess, fbr the redemption of 
the notes of these institutions. 

If this is the fact, and I have not, myself, a doubt upon the subject, we 
were naturally led to the inquiry, what measures sHjuld be proposed to 
secure these desirable objects, and to prevent a recurrence of the alarming 
evils, under which the country is suffering at the present time. Several 
plans have been proposed. One of them, has been to make the stock- 
holders liable for all the debts of the institutions, to which they may belong. 
Other propositions of a different kind have been made, some requiring the 
legislature to place upon the banks, such wholesome restrictions, as may« 
from time to time, seem to them to be expedient and proper; others, pro- 
hibiting the banks from issuing notes of a less denomination than ten dol- 
lars ; and others, prohibiting the granting of a bank charter, unless by the 
vote of two successive legislatures. It is probable I may differ from a 
large majority of my political friends on this floor, but I am compelled to 
acknowledge that, from the best reflection which I hav^ been able to give 
to the subject, I look upon all these propositions as being inefficacious and 
delusive. 

I was not. at Harrisburg at the time the vote was taken on the proposi- 
tion, to render the stockholders of those institutions personally liable ; 
but, if Ihad been present, I should certainly have voted agrainst it. And 
while I am on the floor, I will state briefly the reasons which, would have 
swayed my mind in the course I should have adopted. I look upon it as 
being altogether unjust and impolitic, that an individual who might possi- 
bly hold only a single share of the stock of any of these institutions, 
should be held liable, in all his property for the whole debts of that insti- 
tution, however those debts might have been incurred. I cannot recon- 
cile such a provision, in my own mind, with any standard of right and 
justice. « 

We have been told that a large portion of the banking capital of this 
commonwealth, is held iii small amounts. If this is the fact, you would 
find many individuals, interested^ only, perhaps, to the amount of a single 
share, and yet, it is proposed to make them liable in ' the whole amount 
of their property. Where is the justice of this? Is it Just, is it right, is 
it equitable that a guardian, a trustee, or any other person, holding stock 
to the amount of one hundred 'dollars, should be held liable, in all his 
property, for the whole debts of the institution ? 

But again, Mr. Chairman. I believe it would be impraeticable to carry 
such a provision into effect. I have heard myself of no plan by. which 
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^biseopld bo accomplished. Would yoo say that an indindual who 
became origtnully a stockholder, should be liable in every emergrensy« if 
he bad tr.mssferred and sold (he amount of his stock ? Surely, no sane 
man would ever invest his money in so perilous a project. If you piro- 
pose (p limit this liability, only to the lime during which he may be a 
stockholder, the provision would amount to nothing at all ; because the 
momont he had reason to expect that difficulty of any kind was about to arise, 
he vvould sellout without loss of time, and, in all probability, to a man 
who might have no rvSponsibility. And if every man to whom the stock 
may, from time to lime be transi'eired, is to be held perpetually liable, the 
absurdity of the proposition becomes still more apparent. The qoase- 
quehce of such provisions in bank charters, would be, that no man of 
•character or responsibility — no man in the posses^^ion of his sound senses, 
would ever own a share of stock; and the end of it would be, that all 
moral n^straints which men oi character and rcspeciability impose when 
interested, would be removed, and that so far Irom giving any additional 
aecnriiy, wo ^huuld lake away all tlie security which now exists. The 
security of character and integrity, which is now, I hope, to be found in 
the majority of the hank directors of this state, would be entirely removed, 
and these; instituiions would full into the hands of mere swindlers, and 
irresp >n»ihlc speculators in stocks. iSo far, then, from being a projiosi- 
tion whit;U will increase tiie security the people now have, I repeat, it is 
my opuiion, that it is a proposition which would take away even that 
security which we now possess. 

Of the firiy-one hanks chartered by the legislat ire of Pennsylvania, in 
the year 1814, thirty-nine received charters — thirty-seven went into opera* 
. lion-— eleven forfeited their ch triers, and one wound up its concerns ; th^ 
year i'^>'i'Z, only twenty-two oi these banks were in existence as specie 
paying hanks. There Wftc six hundred banks incorporated in the various 
stales of the Union ; al)out two huudred of which, were broken, and Miy 
snspsndcd. From 18'<21,to 1830, one hundred and sixty-live banks 
broke, winch h ul thirty millions of capital. I attribute these results to 
such ki'.id of persons, as 1 say would be brought into thoss institutions, if 
the stockhoLlcrs were made individually liable for the debts of the corpo- 
ration. I believe it was owing to such causes that those banks have 
failed, and hereafter, \\\i5 would be the history of the hanking system 
throughout the United States, if such provision were a part of tlieir char- 
ters. Are we pr.-pared to impose upon the people of this commonwealth 
provisions which must lead to such disastrous results? I h )pe not — I 
trust not. I, for one, entertaining liie honest conviction that siicii a pro- 
visi<m would be improper, impolitic, unjust — ^yes, sir, and impracti- 
cable. 

Another proportion which it is not worth while to discuss here, but 
which has given risj to ai almost iiUeimina')le debate, lias i}een introdu- 
ced. I all.Klc to tl\ai offjied by the gentleman fro n Adains, (Mr. Sievens) 
renlerinr it the duty of the legislature '*to provide wholesome restrictions 
un all hanknig instituiions within this couimonwealih, so as to promote 
the best interests of all the peo;>le." 

This is an amendment so extremely convenient in its nature, and so 
well calc.ilate I to tally with the conscience of a man, whether his con- 
science be long or sliort, that it would have suited any kind of case which 

VOL, vui. V, 
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eoald have occurred It would have done for a charter with a capital of 
one million, or with a capital of one hundred millions ; it would ha? e done 
for a charter which had one year, or a hundred years to run ; it would 
have done for a charter, giving^ permission to issue notes without redeem- 
ing them in specie ; or it would have done equally well for a charter^ 
requiring a corporation to issue no more notes than would be equivalent 
to tlie amount of specie in its vaults. 

To all these uses, the provision of the gentleman from Adams might, 
with equal facility, have been applied. It would enable the legislature to 
do any thing or every thmg, and in the end, it would amount to nothing. 
But, as that proposition is not now befote us, it is of no use for me to 
make any further comment upon it, except to say, that I should never 
vote in its favor, because there is nothing obligatory about it. It has 
no force in it ; it can remedy no evil, and can produce no good. 

The proposition now pending before the Chair, is a proposition to con- 
fine the banks of this commonwealth, to the issue of notes not under the 
denomination of ten dollars. This, it seems, is regarded as a great and 
mighty thing, which is about to remedy all the evils, and to heal all the 
disasters, under which the community is now laboring. 

This has been the subject of debate for several weeks, and but liltlet 
after all, had been said on the immediate question. I regard the scheme 
as perfectly Eutopian — as affording no remedy whatever, and as just such 
a proposition as might have come fiom the friends of banks. It is 
unworthy our party and our cause. The play is not worth the candle. 
It is a shadow without substance. I candidly confess, that had I not 
known the quarter whence it originated, I should have thought it a tub 
thrown to the whale, and should have given the credit of it to gentlemen 
on the other side. 

Believing, then, as I sincerely do, that no practical good would result 
from the adoption of the proposition, I shall feel myself compelled to 
record mv vote acrainst it. 

I would inquire of gentlemen around me, whether it afforded the com- 
munity an opportunity of getting lid of the institution, to which I had just 
referred, if such was their desire ? Does it prevent the banks from making 
over issues ? Does it restrain them from granting accommodations too 
freely ? Does it afford any security whatever to the people for the debts 
and notes of the bimks ? Does this in fact, present any remedy for any 
of these coraplainis ? If it did not, why should gentlemen vote for it ? The 
only effect of the proposition, in my opinion, would be to put out of cir- 
culation, all notes under ten dollars. 

Now, I will undertake to say, that the banks had no great objection to 
that. The only individuals that would dislike the operation of the provi- 
sion, would be those who derive some benefit from the circulation of five 
dollar notes, and who prefer them to larger ones. 

I think the people will not like the provision of the gentleman from 
Susquehanna, (Mr. Read) inasmuch as it would operate injuriously to 
their convenience. When it was first introduced, and knowing the favor 
which it would receive from some of my political friends here, I felt 
some degree of pain at witnessing the opposition that was made to it, and 
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was about to reconcile myself to vote foi it. But, upon examinalioii, I 
couYinced myself of its etitire inutility, as a remedy, and, that it there* 
fore, ought not to be adopted. 

I think it would be better to leave to the legislature the regulation, as to 
what notes shall be issued by the banks, especially, as in my opinion, all 
chaiters are repealable. It would be improper for this convention, as I 
had already stated, to incorporate in the constitution, as a permanent pro- 
vision, a proposition such as that of the delegate from Susquehanna, evei» 
if proper in itself, because a time might arrive when circumstances would 
require an issue of small notes. 

The act of 1814, prohibited the banks from issuing notes under five^ 
dollars ; but, the legislature, by the exigencies of the times, was obh'ged to 
suspend its operation from time to time, till October, 1817. What man> 
he asked, would undertake to say that the same necessity might ntrt exist 
even betbrc the ratification or rejection of the constitution by the people 
of Pennsylvania? If it were proper in itself, he .would not vote to put 
this provision in the constitution, because a necessity might arise, 
requiring the issue of smaller notes, than those of the denomination of 
five dollars. 

For myself, I would much rather see bank notes, under five dollars, lit 
circulation, than the notes of the numerous petty corporations in the com- 
monwealth. The amount of five dollai notes, throughout the United 
States, was supposed to amount to between eight and ten millions, of 
which there was, perhaps, a million and a half in circulation in Pennsyl- 
vania, and issued by our banks. To this extent, then, would be the cir- 
culation of ten dollar notes to five. If it was thought advisable to try the 
expeiiment, the legislature might incorporate a bank for that purpose, and 
if the experiment proved beneficial, they could continue the circulation of 
notes of the denomination of ten dollars. 

Now, I will seriously ask every delegate present, who was in favor of 
restricting the banks, and afibrding the community security against the 
evils complained of, whether they really believe the proposition of thfr 
gentleman from Susquehanna will effect those objects ? 

If so, then I confess that I am unable to see it. I am free to admit 
that the proposition contained some yfholesome principles ; but, never- 
theless, I should feel myself compelled to vote against it. 

This proposition, in some particulars, goes too far, while in others, it 
does not go far enough. For^instance, the delegate would not permit any 
acts of incorporation to be passed, except with the concurrence of two 
successive legislatures. Now, (said Mr. Sterigere)it might happen that a 
community, in some, part or other of the state, might deem the immediate 
establishment of a small bank among them, very desirable, and much to 
their interest ; but, should the provision of the gentleman be adopted, tliey 
would have to forego whatever advantage they might otherwise have 
reaped, until the action of two successive legislatures. I cannot but 
regard this restriction as altogether useless, — therefore could not support 
it. This provision not only extended to bank, but to other corporations. 
There had been no corporations more obnoxious to the public feelings^ 
than many of the railroads which bad been established, th« directotn ^ 
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' y09fMF lM''€Dieted upon the lands of private individuals, and in rtiiiftj 
eMeSf pokF di> damages. 

Many reasons might be assigned, why there 8honhI be restrfctiolis 
introdoeed in reference to these corporations, as well as to banks. The 
proposition was also confined to charieis hereafter granted. How^ 1 am 
not Que ol those — right or wrong — who believed thai a bank charteronee 
irninted io a company, could not be repealed thereafter. I am, thi refore, 
disposed to vote for that proposition of the dfclegate, which niak*s eviiry 
bank charter now in existence, or which Uiay be hereafter granted, aab- 
ject to repeal or modification. 

I will advert, very briefly, to some propositions that have been suggested 
' by the governor of this state, in his Into mens^ige to thu legi^iatiire, 
because they have a connexion with the subject under con«>ideraiiuiu The 
governor recommends : 

1. That the profits of dividends, payable to the stockholders, be forever 
restricted to seven percent, per aiiniitn, on the capital »ctiiaily paid in. 

His ezeellency went on to suggest, in another part of his mess.-ige, that 
the excess beyond eight per cent, shall be paiJ into the staU; treasury. 
The proposition or suggestion, nitide by tlic governor, appear* to me 
entirely imcraetirable a^id pcrfecily delusive. 'Fhey i^eenied to nrffiie an 
ignorance of the butjects on which he spoke, and a want of that 'proper 
and due reflection which ought to have been given to ihem. 1 regard 
them as absurd, eo far as respects their operation. If, lor lustmce, the 
profits of a bank were restrained to seven pcT cent, it required but litUe 
reflection not to see that such u provision would be entirely delusive aud 
inoperative. 

There have been many chnrters granted with similar restrictions. I 
believe that ilio Schuylkill catial company are realizin<r, at this moment, 
no hss than tweniy-five per cent piolii. No coin,)nny, in the city of Fhila« 
delphia, has ever paii any thing above the pnjfits to which ii was limited. 
There is no insiaiice of the kind to be fount! in the repcjrt o! iIkj audi- 
tor giMieral. I have not been able to discover that a single rem has been 
deposited in the treasury, on ac<;ount of the excess oC pmtit n.ado by any 
corporation. And why ? Because, when the profits amount to the maxi* 
mum allowed by law, the excess was taken to make repairs, or improve- 
ments, instead of being {)aid into the state treasury. 

The Schuylkill navigalion co'npany were, at this time, making very 
costly improvements, so that they manage to keep the ext-ess oyt^r the 
profits, in their own hands; and the consequence is, the company's works 
are becoming more and more valuable. 

I am borne out in this statement relative to banks, and other corpora- 
tions, that have been in sueoess^ful operation. Tiie succe&ss of most of 
ihem, is the result of some one man's talents and exertions ; and. when a 
company perceives that they are making large profits, aud are approach- 
ing their maximum, they naturally remember him, to whose talents 
and exertions they are indebte(|, and feel inclined to pay him with the 
money which was intendeil to go into the cofllers of the state. He is made 
ia president, or other officer, with a large salary — or the office and salary 
may be made to rot^ite, till each stockholder ^cls his share of the excess 
ID ilu8 way. 
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You cannot prevent this. We know companies are permitted* or jrill 
manage matters in their own way, and by some such mode as I have men- 
tioned, nine times out of ten, a very considerable profit is secured to Uie . 
stockholders, over and above what it was intended they should receive, 
and thus they dispose of wliat otherwise would he an excess, to be deposi- 
ted in the treasury of the state. I have heard of some very amusing 
instances of this kind in the eastern states. 

Now, I will appeal to every man who knew and had observed the- 
operation of those things, whether they were not likely to take place again.. 
A proposition like that which the governor had suggested, .although it 
might look very well on paper, is, piactically, utterly nugatory aad user 
less. 

[The Chair here announced that the hour had elapsed, which had been 
allotted 10 members to address the committee, at one time. 

Mr. Cha\incey then addressed the committee, until the President 
announced the expiration of the hour ; when 

Mr. Strrigeiib resumed his remarks.3 

Mr. Chairman at the expiration of my hour, when I before addressed 
the convention, I was considering the restrictions which the governor in 
his late message, has recommended to be imposed on banking institution3^ 
and banking operations, and had just concluded my remarks onthe^rst 
proposition. 

His next is : 

2. That the notes in circulation be still further reduced, in proportion 
to the nmountof capital stock paid in. It may, by the present laws, be 
double that amount. 

This recommendation is the result of gross ignorance. It will appear 
by the returns of the banks, that th amount of notes ine circulation has 
scarcely ever exceeded the capital stock, and that, on an average, the 
amount is below the amount of capital stock. There has been no evil 
arising from this cause, and there is no remedy needed. The circula* 
tions has never excieeded what the governor proposed to limit it at. The 
evil and mischief lies in the excessive amount of accommodations, and is 
eSecUid by putting drafts, checks and the like into circulation, instead of 
not^s. This is what needs a restraint. But on this subject the governor- 
is perfectly silent. 

The governor's third proposition is : 

3. That whenever the specie of any bank shall fall below a fixed pro*- 
portion to the notes in circulation, all increase of circulation shall ]>e 
strictly prohibited and summarily punished, uniil the proportion required 
by law shall be restored. 

A suspension of .specie payments, when each gets to the proportion- 
fixed on, would seem another exception for the penalty of this provision. 
The mode of securing punishment is not pointed out. Then by' whiraiR' 
it ia tobeiudicted, whether by one ofiicer or another, by the United SteM j 
B&aky or by the governor or his deputy, he has not informed uf. . 
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The next proposition is : 

That no loan shall be made to any broker or other person engaged in 
'dealing in money, notes, bills, or other evidences of debt, until persons 
engaged in other business, and presenting equal security, shall be first 
accommodated ; nor any loan be made on pledge of stock, nor on any 
security, except that which is usually demanded. And that loans to diree^ 
tore, directly or iudirectly, shall be placed under similar restrictions with 
those to brokers. 

This is improper, and indeed impracticable. The governor is thus 
attempting to proscribe certain individuals. If he thought these were 
injurious to the community, it would have been better for him to hare 
them indicted under the statute against vice and immorality. The next 
difficulty would be this, the officers of the bank must have inquired into 
every man's business, to see what was the nature of his transactions, and 
for what purpose he desired to borrow money. This was not a comae 
which every individual would be willing to pursue. The recommenda- 
tion prohibiting loans to directors is utterly impracticable. It could not 
be earned into elTect. There are so many institutions, that if a man 
could not borrow from one, he would be enabled to obtain what he wanted 
from another, and there would be an arrangement among the different 
boards of directors, so all could get what they wished. 

The governor recommends : 

0. That the amount of loans to any individual or firm, whether as 
drawer or endorser, or both, shall not be permitted to exceed a certain 
sum fixed by law, except with the consent of three-fourths of the di- 
rectors. 

It would be as difficult for the legislature to fix a standard of safety, as 
it would be absurd, unless an arbitrary rule were established. Who ever 
before dreamed of such a means of fixing the responsibility of individ- 
4jal6 ? Besides, if tins was practicable, it must and would be evaded, for 
what a man could not get at one bunk he would at another, unless there 
shouid be a board of directors made up of delegates for each board of bank 
•directors in the state. 

He also recommends ; 

' 6. That the excess of annual profit, l^eyond six per cent, shall be inves- 
ted by the officers of each bank, in such manner as shall be approved by 
the slate treasurer, until ii reach a certain amount to be fixed by law, in 
proportion to the capital paid in, as a separate fund to secure the safety of 
the bank, and to redeem its notes in case of accident. The fund to be 
under the direction of the stockholders, who shall be permitted, after its 
corppletion, to receive all the earnings of the bank, until they shall be reim- 
bursed for such portions of the dividends between six and seven per cent, 
as were thei^ein invested. But after they shall have been thus repaid, all 
excess of dividend over seven per cent shall be periodically paid into the 
state treasury for the use of the commonwealth, together with the fund 
itself, at the expiration of the charter and discontinuance of the bank* 

' The safety fund system, is the next recommendation of his excellency^ 
as a substitute for our present banking system. It is to be sure, recom- 
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mended to secure a portion of the profits of the banks for the use of the 
•tate. I do not (said Mr. S.) pretend to understand this system exactlj. 
It was first established in the state of New York, upon the recommenda- 
tion of now one of the most distinguished senators in congress, a man 
in whose judgment in such matters, I would place as much confidence as 
that of any man in the United States, I mean Silas Wright, of New York. 
The governor has chosen to say in his message, that he does not recom- 
mend the safety fund system. But the leading principles of his substitutt 
are the same. If they are not, I do not comprehend it nor approve it. 

The next recommendation of governor Ritner is : 

7. That every bank in the state shall be compelled to keep its notes at 
par in Uarrisburg, Philadelphia and Pittsburg, the one the capital, and 
the others the great commercial emporiums of the commonwealth, or be 
summarily liable to the holder for any discount incurred. 

This is Pandoras' box itself. Such a provision in a bank charter wonld 
create more shaving shops in various parts of the state, than any state has 
yet been cursed with. It would also introduce a spirit of litigation, here- 
tofore unknown, by authorizing the usury of discounts paid. It would 
also operate most severely on the small banks, and most beneficially on 
the mammoth institutions. This matter should be entirely left to the char- 
acter and credit of the banks themselves. 

He further recommends : 

8. That a law be passed fixing a period, not more distant than three 
four or five years from the present, for the expulsion from circulation of 
all notes of a lower denomination than ten dollars. 

9. That the president and directors for the year during which a sus- 
pension of specie payments shall occur in any bank, shall be individually 
liable lor its notes, and for ail other claims against it. 

I would not approve of the first, because I am confident it can afford no 
remedy to the public for any evil or danger, and would be more injuri- 
ously felt by the people, than the banks. The next would be a matter of 
such monstrous injustice, in many instances, and the consequence would 
be that the best men would keep out of the directions of banks, and the 
worst and most irresponsible would manage these corporations. Suspen- 
sions generally spring from causes not under the control of the generality 
of banks, or any but mammoth institutions. But for all matters within 
their control, directors should be answerable. 

The other two propositions of the governor contain nothing new or 
worth notice. I had intended to have gone niore fully into these propo- 
sitions, to show their delusive character, but the time allowed to me will 
not admit of this. One grand objection to all of them, is that they are 
not to operate on the present banks, they are only recommended to be 
incorporated in charters to be granted. The present banking system is 
to be continued, and the present institutions are to be allowed to pursue their 
own course. I have no confidence in the plan of making stockholders 
liable, or of crippling notes under ten dollars, for circulation, or in th» 
schemes of the govornor, as a remedy for the evils now complained of, or 
9B a security to the public against future suspensions. I am opposed l» 
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an these, and for a pl^n which will at once strike at the root of preteiil 
evils— -or for nothing, I am for placing a rpstniint in granting chaitWe <o 
baokiog and other corporations, which may interfere witli the property, 
interests or liberties of the people, and for granting full authority to re- 
eal any law heretofore passed or which may hereafter be paf>sed, for the 
incorporation of powerful moneyed institutions, cnpahle of prodocing* 
panics and pressure, and of shaking the commonwealili to its very cen* 
trn, when feeling power, and forgetting right, they fhali attempt acts, or 
measures injurious to the community. If I succeed, 1 vm f nre it will 
satisfy public opinion — if I fail, I have ihe consolation of believing that 
the object was worthy of the effort. 

Mr. Chairman, I repeat the opinion which I have before expressed, that 
the ehaiter of the United States Bank, by the legislature of Pennsylvania, 
was an act done in violation of the will of the people. I believe that the 
pnblic interests require that it should be placed in the power of ihe legis- 
lature, to repeal the charter, when that repeal is called for. I would nol 
now vote for its repeal, becau?e I think such an art, at this time, might be 
attended with injurious consequences. But. I would put it upon its good 
behaviour ; so that if it was ascertained to be injurious to the puttie wel* 
fare, it might be removed, and that if it wrs ascertained to be beneficial 
to these interests, it might be retained. For my own part, I rrgard this 
institution as dangerous to the liberties of the people, and as dangerous 
to every institution of the same character in the state. 

When, in the year 1819, an investigation into the afl^airs of the United 
States Bank took place, the president of the bank declared that "there 
were very few banks which might not have been destroyed by thp exer- 
cise of the power of this bank, that they made the banks shape their 
business according to their means," 

If this is 60, and 1 incline strongly to the belief that it is, it must exercise 
apower over the people, and the property, and the interests of the country, 
which is too great lo be left in the hands of any twenty-five men, directors 
of any bank in the United Stales. The amount of its capital is larger than 
the capital of all the other seventy-seven banks in the stale, put together; 
and the duration of its charter three times as long as tliat of any other 
institution. This will contract a combination with the other banks. In 
the language of the legislature of 1785, such an institution ♦• is injurious 
to the welfare of the slate, and incompatible with the public safely/* 

We have seen the career, anil felt the bitter fruits of a United States 
Bank, chartered by congress ; we have seen that, for a series of years, 
there have been great complaints and much excitement throughout the 
country, on the ground that that institution was detrimental to the publie 
interests. 

Sir, there can be no doubt, that such an institution, established in this 
commonwealth, will give rise to such complaints ; it must be so ; it has 
already done so, as we are all aware, and the question now, in almost 
every county, of a political character, is between the advocates of that 
bank, and those who are opppsed to it. 

I am aware of the fact, that the power to repeal charters has been denied 
to the legislature, and also to this convention. For my own part» I do 
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not entertain a doubt of the right of the legislature to exercise thatppw^^ 
whenever it may clioose to do so. I say, I do not entertain a doubLtt)n 
that point. The power has been exercised in various instances. A char* 
ler is but a law, and a law may be repealed. It has been called a contract^ 
but while it depends on an act of assembly, which is a law, it may be 
lepealed in the same manner as all other laws may be repealed. This 
doctrine has been sustained by some of the 'first men in the nation. It is 
inculcated in every book that treats upon the subject, that one legislature 
cannot bind another. 

The legislature of this state did repeal a charter granted to the Bank of 
Nortli America, which was first chartered by congress, and then by the 
common wealth of Pennsylvania, in the year 1782. It had a perpetual 
charter, with a capital of three millions of dollars. Three yeaia after- 
wards, in the year 1785, the charter was repealed. 

Thus wp see, that one of the most valuable charters, and for a large 
amount of money, and unlimited in duration, was repealed, and the; contest 
arose in regard to the right of the legislature to repeal it. It is one of the 
firmest principles of your government — a principle which lies at the very 
root of all your institutions — that when a government becomes injurious 
or oppressive to the people, it is the duly and the right of the people, to 
alter it, so as to secure their safety and their rights. If the legislature has 
no right to lepeal a charter, this convention, whose proceedings are to be 
submitted to the people, that they may pass their judgment upon them, 
may undoubtedly settle that point beyond the possibility of further dis- 
pute. It is a most extraordinary position, and one which cannot fail to 
challenge our wonder, that any legislature can pass a law, granting a 
charier, which law cannot, at any subsequent time, be repealed. If this 
principle is to prevail, theie is no end to the abuses which might grow up 
under it. 

But, Mr. Chairman, this objection has been fully answeered, by the 
fact, to which I have referred — that is to say, that the legislature of Penn- 
sylvania actually did repeal a charter granted to the Bank of North Amer- 
ica—which charier was perpetual in its character, and that the power to 
do 80 was never contested. I think, looking to it as a matter of public 
benefit, it would be proper that this power should be given to the legisla- 
ture, because every bank in the state would then be put upon the gpod 
behaviour principle — knowing, at the same time, that there would be no 
interference with it, so long as its afiairs were properly administered, and 
80 long as it confined its operations to the objects contemplated by the 
charter. There can be no fear, that such a power would be prejudicial to the 
banks, because we have the experience of twenty-three years, to convince 
us, that it could not be so. 

Every bank in the commonwealth, with two exceptions, has a clause 
inserted in its charier, giving to the legislature the right of repeal. The 
banl>8 have accepted their charters with these provisions inserted, and we 
have never yet discovered that it was prejudicial, either to them, or to 
the community in which they were placed. 'I'he manner in which the 
banks have conducted their business, has been such, as, generally speak- 
ing, to lecommend that this provision should be insertea hereafter. 
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It 18 impossible for any administration to exist, in opposition to the viU 
<)f the people. Neither can any bank exist, in opposition to the will 
of the people, among whom it is situated. It seems to me, there- 
foie, that it would be a mattei of poliry, on the part of the banks, to 
have a provision of this kind placed in the constitution — because, Uiat 
would restore them to the favor of the public, and remove that jealousy 
which exists in the public mind against them. I think gentlemen must 
have seen many evidences, that the feeling existing in the community, 
against those institutions, was very deep, indeed ; and I agree with the 

fentleman from Luzerne, (IVf r. Woodward) that, if something of this 
ind is not done, before long, we will have a struggle between the bank- 
ing institutions of the country, and the people of the country. Not by 
mobs, as the delegate from VVashington, (Mr. Craig) has said, but that 
the legislature, operated upon and controlled by the will of their constit- 
uents, would exercise the power of repealing their charters, and, iu thia 
way, a struggle will ensue, in which the people must and will prevail, 
and the banking institutions will be prostrated. 

I am in favor of prohibiting the legislature, in consideration of a bonns, 
fiom granting a charter to any banking Jnstitution. This had a more 
injurious effect, than almost any thing else. It was almost impossible for 
a representative to oppose a charter to a bank, when a large bonus was 
ofieied, which would, perhaps go to make some improvements in the 
immediate vicinity of his constituents. In such cases, a member can 
hardly resist the importunity of his constituents, and I know of no better 
^manner of pi eventing evils being done in this way, than by prohibiting 
the legislature from granting charters, in consideration of bonuses to be 
paid. In this matter, I am happy to have the governor with me. Thus 
far, I think the convention ought to go, — because no action of the legis- 
lature would be binding upon future legislatures. Befcire the year 1832, 
I believe there were but two banks (the Bank of North America*, and 
the Farmers* and Mechanics' Bank) which had paid bonuses; and 
since that time, there had been upwards of six millions of dollars 
paid in this way. This shows that the evil is of recent origin, and 
has grown up in this country but very recently. The governor has seen 
the bad- effects of it since, he has come into office, as the most of these 
bonuses had been paid since that time ; therefore, his recommendation on 
this subject was entitled to s^ome weight. If, then, we make a provision 
in the constitution, that no banking institution shall be incorporated, in 
isonsiderntion of a bonus granted, it will relieve the people from having 
so many of these banking institutions forced upon them, which act so 
injuriously to their interests. 

I am, also in favor of requiring, for the passage of some charters, 
more than the votes of a bare majority of the members of the legislature, 
but, at the same time, I should be opposed to having it require two suc^ 
eessive Ie|;islatuies to agree to the passage of a law, granting a charter to 
a small banking institution ; because, if the people, in any particular dis- 
trict, wanted a bank of small capital, which would be beneHcial to them, 
it ought to be granted to them, and go into operation as soon as possible. 
But, where the institutions were to have large capitals, and would be able 
to exercise an influence over the whole state, or a considerable part of 
ii^ and beyond the state, and could contiol and regulate our money 
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affairs at pleasure, and make money scarce or plenty, at will, I would 
require the votes of two-thirds of the legislature to pass a charter. 

Mr. S. here gave way to] 

Mr. Stevens, who moved that the committee rise. Lost. Ayes 48, 
noes 56.] 

Mr. Sterioere resumed : 

I feel very reluctaut to trespass on the time of the committee at this 
time of night, but as the subject was an important one, I feel it to be my 
duty to give my views upon it. 

In stating to the convention the propositions and restrictions for which 
I would be disposed to vote, I am free to declare that I have us much 
confidence in the legislature of our commonwealth, as any man on this 
floor. 1 am by no means disposed to call in question their integrity or 
honesty ; but there are times when the legislature do not express the 
public will; and erroneous legislation sometimes takes place from impro- 
per motives, and sometimes from proper motives. If one legislature act 
faithlessly, fraudulently, or even improvidently, there should be a lem- 
edy. I am, therefore, disposed to give a power to the legislature, to 
correct all bad legislation, so that the public will may be carried into 
€flect, when it is ascertained that previous acts of the legislatuie have 
been injurious to the public interest. We cannot trust to mere restric- 
tions in the charters of banks, for they are too easily evaded. Let them, 
therefore, be put upon the good behaviour principle. Every one knows 
the restrictions which were placed in the charter of the United States 
Bank, in IB 1 6, and every one recollects its proceedings under that charter, 
and how little they were regarded. This is one example of the inefii- 
ciency of mere restrictions. Nothing can control these institutions so 
well as a visilorial power in the legislature. 

No man could have believed it possible that the restrictions imposed on 
the directors of the banks, at that time, would have been so shamefully 
evaded, as they were. They were most shamefully disregarded, as 
any one who has taken any notice of the report made on that subject, 
must know. I am not disposed to make pharges against the directors of 
any bank. The remarks I make, are intended to apply to the system. 
I know nothing of the directors; all their proceedings are secret, and 
there are no means, generally, of knowing whether they are proper or 
not. How far it is proper to throw the veil of secrecy over their proceed- 
ings, is, to my mind, a matter of much doubt. We all know that there 
once was a time, when it was thought to be improper that any man should 
know any thing about bank proceedings. Such, however, is not the case 
at this time. AH the banks are now compelled to throw open their books 
to the stockholders ; but still they are prohibited from throwing open the 
private accounts of the stockholders. This, I think, is an erroneous 
idea ; although, I am free to say, that my mind is not entirely settled on 
that point. There is no doubt, however, that the favors granted to indi- 
viduals, have been beyond all the limits of sound discretion, and 1 look 
upon it as necessary ;that the amounts of the discounts to indtvidnals, 
■hould be limited. This, I think, will be a better means of restnua- 
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ing the banks fiom making. improper loans, than would the auggeatiQQ 
eontained in the recent message of the governor, to the legisJatUDe.joCilkis 
state, to take their property into the state coflers. 

Mr Chairman, I have now come to a conclusion with my remarks on 
this very important question. I am aware that my argument has beeilf an 
irregular one ; but the rule by which we are now hound down to a given 
space of time, and that space, too, so very brief, iiTiposed a difhciilty as 
to the course I had chalked out, in addition to the difficulty which I nato- 
rally feel in discussing such intricate topics. 

I am disposed to go at once to the root of the evil, because I l>elieve 
that banking institutions, unless properly regulated and restrained, are 
injurious to the best interests of the country. I fhall, therefore, vote 
in favor of all such propositions as I believe calculated to promote the 
poblic welfare, :md to secure the public liberties. I shall, however, vote 
against the proposition now before the Chair. 

I close by reading a proposition, which I now give notice, I intepd to 
offer for the adoption of the committee at a proper opportunity, aiid 
which I desire to see made part of the present piovision of the coostitu- 
tion. 

It is as follows : 

**The legislature shall have power to repeal, or alter, any charter which 
has been, or may be, granted to any bank, whenever, in their opinion, 
th^ same is injurious to the citizens of the commonwealth ; but no such 
alteration shall be binding on any bank, unless the same be assented to 
by a majority of the stockholders, certified in such manner as may be 
proscribed by law : And in case the bank, whose charter may be altered, 
shall neglect, or refuse, to assent to such alteration, within the time fixed 
by law, the chartered privileges granted to such bank, shall thenceforth 
cease and determine, except so far, and for so long a time, as may be 
necessary to collect its debts and wind up its concerns, not exceeding two 
years. Provided : that when any bank charter shall be repealed or 
altered, or shall cease, as aforesaid, in case any bonus or sum of money, 
other. than a tax on the stock, or annual profits of the bank, may have 
been paid to the state by such bank, for the privileges granted to it, the 
state shall retain, for the privileges enjoyed, only so much of such bonus 
or sum, as will be a just proportion of the bonus, or sum, such bank was 
to pay for the privileges granted — having a due regard to the amount of 
capital, and the duration of the charter, to be determined in such manner 
as may be provided by law. 

**No bank, rail road company, navigation company, or canal company, 
shall be chartered, unless three-fifths of all the members of each branch 
of the legislature, concur therein. No bank shall be chartered with a 
capital of more than two hundred thousand dollars, unless two-thirds of 
ail the members of each branch of the legislature, concur therein ; nor 
any bank, with a capital of more than five hundred thousand dollars, 
unless three-fourths of all the membeis of each branch concur therein. 

'* Nor shall any bank be chartered with a capital greater than one million 
of dollais, nor for a longer period than ten years, unless the law charter- 
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ii^'A9>iiThe, be passed l>y three-foartlAlof all^iAeliibers of ei&ch'bi^eh 
of the legislature, at two successiye sessi^nsf^'Attd bet approved bjr'ilie 
governor. 

*^ And t|ie bill which nday be passed the first session, shall be pubGshed, 
with the laws enacted at such session. No bonus shall be required^ or 
allowed to be paid by any bank, for the coiporate privileges granted to it; 
and every law chnrtering or re-charteiing a bank, wliich provides for (he 
payment of any such bonus, shall be wholly void ; but all sums of money 
required to be |>aid by any bank, for such privileges, shall be a y early * or 
half yearly, tax on the stuck or the profits of the company." 

With these remarks, said Mr. S., thrown together in this crude aAd 
hasty manner, 1 leave the subject. 



Mr. Woodward,* of Luzerne, moved to amend the amendment bj 
adding in the end thereof the words following, viz: 

'* And tlie legislature m:iy repeal, change, or modify the charters of all 
banks lierclofore incorporated, or which may hereafter be incorporated in 
ihitj comoionvveallh, whether the power lo repeal, change, or niodiiy, be 
reserved in such charicrs or not; but when the legislature shall repeal the 
charter of any bank, or leservc any of its corporate privileges, they shall 
provide adequate and sufficient compensation to the stockholdeis of such 
bank." 

Mr. Woodward moved that the committee rise, report progress, and 
ask leave lo sil again ; which mcUion was decided in the negative. 

Mr. Woodward said, he had a few remarks to make on tiie subject of 
his propoiiiion; and if the commiltee wished lo hear them at this time, 
he would proceed. He had inlroduced this amendment with reluctanpe* 
In the prtHeuttcsnper of the convention, he would not have brought it for- 
ward, but tor certain resolutions, which were adopted by the convention 
in Harri^htir^, before the adjournment to this city. He was fidly aware 
of the diHitralttes against which he had to contend. He might he told 
that he was going against the expressed will of the majority of this body, 
' in which, it was, at all times, his pleasure to acquiesce. These resolu- 
tions, hiiwcver, seemed lo mike it necessary that^there should be some 
amendment to the constitution, in reference to this subject. 'J'hey. would 
not iiavj any influence on the legislature, exrrepta moral influence. But, 
whatever influence they were calculated to bring to bear in this ComiAon- 
wealth, ii wimld be contrary to the genius and ohject of our institutions, 
and subversive uf the liberties of the people. Witii this conviction impres- 
sed on his mind, deeply impressed as any honest conviction could be^ he 
should consider himselif recreant lo his duty, if he did not attempt to 
pbt:iiti some amei^dment which would counteract the eflVci of tliese reso- 
lutions. 

QMr. M'Caiikx — Mr. Woodward having yielded the floor — moved that 
the comsniitee rise, report progress, and ask leave to sit again. Which was 
decidvut in tiie negative — ayes 43, noes 49.3 

* free page 36. 
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Mr* WooDWARP resumed. The resolution to which he particulailj 
raferred* was in the following words : 

" RaoheJ, That it ii the wenwe of the convention, that a charter duly granted, under an 
act of •sfli'mbly, to a bank or other private corporation, ia, when accepted, a contract 
with the partteit to whom the grant is maJe ; and. if such charter be undulj granted, or 
tobsstqiiently mimsed, it may be avoided by the judgment of a court of ji»ti<)e in dot 
coarse of law, and not otherwise, unless, in pursuance of a power expressly reaervad in 
the charter itself." 

The phraseology of this resolution, seemed to him to he ohscure and 
uncertain. lie did not clearly understand it. A charter '' dttly** granted 
IS, when accepted a contract, but if \^ auch^* charter be *' unduly gran* 
led*' or misused, it may be avoided by the courts, &c. There may be 
undue circumstances attending the grant of a charter, which will call most 
loudly for executive and legislative interposition, and for which the courts 
eould afford no adequate remedy ; and does the resolution mean to affirm 
that every charter to a bank, under whatever circumstances granted, is 
beyond legislative reach, and not to be repealed ? It means this, if any 
thing. To such a proposition he could not be brought to assent. 

On the 25th of March, 1821, the legislature passed a law to re-charter 
certain banks, and they reserved the power to revoke, alter, or annul the 
charter of any of the banks, thereby chartered, whenever the public inter- 
est should require it. and all the acts in- orporating banks, since that period, 
with one exception, have expressly reserved the same power, as extended 
and applied to the new bank the restrictions, limitations, and pensdties of 
the general act of 1824, so that there is now only one bank in Pennsyl- 
vania, whose charter is not liable to be revoked, altered, or annulled by the 
legislature. 

The United States Bank of Pennsylvania, is the only exception. In 
its charter, there is no such reservation expressed, and nothing referring it 
to the general bank law. That bank, therefore, is the only one, to whose 
charter the doctrine of this resolution is applicable. 

[Wir, Martin — Mr. Woodward;having yielded the floor for the purpose 
—moved that the committee rise, report progress, and ask leave to sit 
again ; which motion was decided in the negative — ayes 42, noes 57.] 

Mr. Woodward resumed : 

The object, then, of this resolution, I take to be, to assert that the United 
States Bank — because no other bank can be the subject of such an asser- 
tion — is entirely independent of all legislative action, so long as, in the 
judgment of a court of justice, it does not violate the terms and conditions 
of its charter. 

[Mr. W. here gave way to Mr. Inoersoll, who moved that the commit- 
tee now rise. 

And on the question. 

Will the committee of the whole agree to the motion? 

The yeas and nays were required by Mr. Ingersoll, and nineteen 
others, and are as follow, viz : 

Ys48 — Messrs. Ayres, Banks, Barclay, Bedford, Bell, Bonham, Carey, Clarke, of 
Indiana, Coates, Craig, Crain, Cummin, Curll, Dillinger, Doran, Dunlop, Earle, 
Fleming, Foulkrod, Fry, Fuller, Gamble, Grenell, Helffenstein, Houpt, Ingersoll, 
Jenkf, Keim, Krebs, Maclay, Magee, Mdrtin, M'Cahen, M'Dowell, Nevm, Read, Ritter, 
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Seheets, Sellers, Seltzer, Shellito, Smith, of Colambia, Sterigere, Stickel, dtOfdeYtntt 
Taggirt, Weaver, Weidman, WoadwarJ — 49. 

Nats— Messrs. Agnew, Baldwin, BarndoUar, Barnitz, Biddls, Bigelovr, Drown, 
of Northampton, Brovirn, of Philadelpliia, Chambers, Chandler, of PhilaJelphia^ 
Ghiancey, CUrke, of Beaver, Clark, of Dauphin, Cleavinger, Cline, GojhrBn» 
Cope, Cox, Crawford, Cram, Cunningham, Darlington, Djrrah, Dennj, Dickey, 
Didcerson, Forward, Gearhart, Gilmore, Harris, Hayhursl, Hnys, Henders m, of Dau* 
phin, Hiester, Hopkinson, Kennedy, Kerr, Konigmacher, Mann, M'Uall, M'Sherry, 
Meredith, Merkel, Miller, Montgotnery, Overfield, Penny packer, Pullock, Porter, of 
Lancaster, Porter, of Northampton, Purviancj, Rei ^art, R )yer, Russ/lt, SxagoTp Scott, 
Serrill, bill, Smyth, of Centre, bnively, btevons, Thomas, ToJJ, Youug, Sergeant, 
Prencfen/— 65. 

So the committee refused to rise.] 

Mr. Woodward resumed ; 

On the 18lh of February, 1836, the law passed, re-chartering the Bank 
of the United States — he said re-chartering, because it wa;!, iu fact« 
re-chartering it, — and there' was no such provision contained in its charter 
in relation to leaving the power in the hands of the legislature, to modify, 
and repeal it, as was contained in the other bank charter^i in Pennsylva- 
nia. Then he wished to say, that if this resolution which he had read, 
was to be understood by the public, as the mover of it, and that majority 
who adopted it, intended that it should be understood, it only embraces 
that one bank— the Bank of the United Stales — which has a capital of 
thirty-five millions, and which has the power of controling all the inter- 
ests of Pennsylvania. The resolution places that bank entirely beyond 
the legislature of the commonwealth, which created it, and beyond the 
power of the people of the commonwealth, who have a right to re-model 
their form of government when they please. The people of Pennsyl- 
vania, have an acknowledged right, both by the constitution of the United 
States, and the constitution of their own state, to alter, modify, and 
reform their government; but according to this resolution, they have not 
a right to touch this institution, which is to remain sacred for thirty years. 

Sir, we have an institution, created on the soil of Pennsylvania, more 
powerful than the Queen of England in her own dominions; more power* 
fol than the King of France, or the Emperor of Russia. Yes, sir, it is an 
institution which can exercise a greater influence, for good or for evil, over 
the people of this commonwealth, than either of these sovereigns can 
exercise over their subjects. It concentrates more power than the govern* 
ment of Pennsylvania, or that of the whole Union. It may make war 
or peace — preserve or destroy the constitutional currency — give value to 
every man*s property and labor, and control our whole political system. 
Such an institution has been established in Pennsylvania, and it is now 
declared to be beyond the reach of the popular arm. Whatever may be 
its influence on a million and a half of people, their representatives are to 
have no power to control or modify, in any manner, its action. Ha 
apprehended that this was the most fatal blow, ever yet aimed at our lib- 
•rties. It is calculated to lay those liberties low, and if the gentlenuui 
who moved this resolution, and his friends who supported it, will coi 
to submit the proposition to the people, they shall see with whatindij 
scorn it will be rejected. Why, sir, ought not such a proposition 
to be submitted to the people ? Is a principle like that of 
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• iorbe incorporated in our con<(titution, and to become law, without titoir 
having any voice in its adoption ? The resolution, as 6ucfi, cannot go to 
them, but his amendment could, and if they adopt the amendinetit* they 

• reject the sentiment of the resohitinn. He wished to see tliis snfajject 
pioperly settled, and this had induced htm to bring forward the amend* 

; ment, which, if we adopt it, will be submitted to a vote of the freenieoof 
the commonwealth, and will give them an opportunity to decide, %vhether 
they have surrendered their rights to corporations, or whether tlu^y mean 
to retain the power of controling un.l restraining corporations, such as the 
Bank of the United Stales. He wished the appeal to be made toUie alti- 
mate tribunal, which, in this case, was the only proper tribunal. Ho 
wished the doctrine of that resolution, applicable as it is, solely to that 
bank, to be brought to the test of the ballot box, and he would cheerfully 
abide the issue. 

He now proposed examining whether this charier was, in fact, a con- 
tract or not, and, in doing so, he intended to leave out of view, fi>r the 
present, all the decisions of couits on this subject. He intended to take 
a plain common sense view of the question, and to look at it, precisely as 
' he believed the people of Pennsylvania would look at it; independently 
of those decisions, which it had been contend jd, setilcd the whole ques* 
tion. He was not unmindful oftfiose derisions, but he siiould pass over 
them for the present, and if time was allowed him hereafter, lie would 
notice them, before he took his scat, in a proper manner. 

This act. approved on the 18th d:iy of February, 1836, he said, was not 
a contract, but it was a law, according to the common underst<inding of 
the terms, and he asserted that there was a wide dilference between, a Taw j 
and a contract. It is a law in ail its forms and features. It was passed i 
by the law making power. It was an act passed in the ordinary form, in ; 
which laws were made. It is ealled a law. It has sections ,and parts, 31 
just as all laws have. The first seeiion went to repeal a law, and that he ' 
took to be a law. It was passed by that department of the government 
whose especial duty it was to make laws, and not contracts. ^ 

The people never conferred such a power upon the legislature, and 
they could not have it. Members of the legislauire were not elected for 
tliat purpose. They are not elected for the {/urposc of selling the lights 
of the people, and pawning out their liberties to those who wifl give most 
money for them. This law was not a eonir.ci, beca-.tse ii had nothincrof 
the form of a cimtract. The language of a contract is, '» 1 will, or 1 will 
not." That of a law is, *• ilioii shalt, or thou slialt not." 'i'here was 
also a consideration necessary to every contract. Bni he denied that this 
law, w!»ich was called a contract, had any consideration at all. He was 
perfectly aware that one secticjn of the law, anlh'i»rizes the stockhtddersto 
pay into the treasury a sum of money, called a h.mns ; and he was aware 
that that was called a consideration. But he denied that the legislature 
covjld pass a law, in consideration of a certain sum of money paid. The 
legislature cannot sell law. It is a violation of their trust ; — ii is a viola- 
tion of the constitution, to inaUe law a vendible article. If it be irue that 
the Icgislaiure can bargain away a law, then the members of the legi.-sluiure 
are but the market men of the people, and then it follows as a necessary 
consequence that t!ie men who have tlie most money, will have the most 
'Jaw, and the best law. 
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l^or eTery such man foes to market, at all timeti, with tke advantage 
over him who has less means witliin his control. And, where — I ask 
again-r-where in oar system of government; do yoy find ground for the 
i&a, that the legislature may pait with any portion of the sovereignty of 
Ihe people, in consideration of money, in that sense in which you part 
with a house or a farm, in consideration of money paid to you ? 

The fact then, Mr. Chairman, that the treasury of the commonwealth 
has been replenished by virtue of this act of assembly, by which the 
•barter was granted to the United States Bank ol Pennsylvania, does not, 
in any sense, make this a consideration of a contract. It surely cannot 
be so regarded. It would be derogatory to the legislature of the common- 
wealth, and subversive of the constitution of the land, and of the liberties 
•f the people. It is not a contract, furthermore, because it admits of no 
remedy as a contract. 

Suppose that the legislature of Pennsylvania shoold, during the present 
session — and I wish they would do so, as well on grounds of general state 
policy, as to bring the question to a test— suppose, I say, that they should 
pass a law repealing this act ; or, suppose they should deprive this insti- 
tution of certain privileges. In what court could it cite the state to 
appear? What court has been provided for the purpose of asserting the 
rights of a contract, such as this is said to be ? Where is the remedy ? 
And, where is the court of justice in which the commonwealth would be 
answerable to this corporation ? 

* But, sir, there is another reason why it is not a aontraet. 

[Mr. W. here read an extract from Judge Story, on the subject of con* 
tracts, sustaining him in the argument he had advanced.] 

It would, continued Mr. W., be a fraud in the legislature, to grant any 
^ other kind of charter. 

* For these reasons, Mr. Chairman, as well as for many other reasons 
which refer to the subject, I say, that this act of assembly is a law, and 
not a contract ; and, of consequence, that it does not fall within the mean- 
ing or spirit of that provision in the constitution of the United States, 
which declares, '* that no state shall pass any law impairing the obliga- 
tion of contracts.*' 

Surely, there is no aonstitutional provision, which forbids a legislatvre 
to repeal a law. If the charier of the United States Bank of Pennsyl- 
Tania is a law, it is undoubtedly repealable. And, why shall we not say 
80 ? It does not come, I repeat, within the meaning or spirit of the con- 
stitution. 

At the adoption of the federal constitution, the word '* contract'* was 
understood to mean precisely what it is understood to mean at this day. 
It is a word of universal import and employment ; no word in our whole 
language is better understood — and none, as 1 apprehend, less capable of 
misconstruction. 

Thus much, Mr. Chairman, in felatinn to the aharacter of this act of 
assembly. 

Bat, sir, I am aware that many of the courts, as well federal as stato*. 
liave decided that a charter, granted by the legisUtiire, is in the natUTt •T, 

TOl. Till. T 
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ft eoQtrftct where it is accepted ; and* for the purposes of this argaiBMit, I 
^o not object to adroit that such an act of assembly is, according to these 
decisions, a contract. 

Hie question, then, is, whether it falls within the scope of thai clause 
in the federal constitution, which forbids a state to pass any law impairing 
the obligation of contracts. It has been asserted, that it does come withia 
the scope of that provision ; and I suppose that the resolution rests on the 
idea, that this being a contract, the legisl&tue cannot, without a violation 
of the constitution of the United States, pass a law impairing its obliga- 
tions. 

Probably, there is not, in the entire constitution of the United States, a 
more wise provision, than that which secures private rights, under ordi- 
nary contracts, between man and man. But it is denied that this act of 
assembly is a contract embraced by the provision of the federal consti- 
tution, to which I have adverted. I know not how better to defend this 
position, than by considering briefly, the principles on which our govern- 
ment is founded. 

The just objects of all civil governments, are the protection and happi- 
ness of all the subjects. For these ends were governments instituted, 
and in this coimiry, tlie better to attain these ends, we make our consthu- 
tions and laws to depend on ihe will of the people. The force of laws 
consist in the fact, that the people have assented to them — that they 
sprang from them and are according to their will, and since the people 
cannot he presumed to assent to laws which have not a tendency to pro- 
mote their welfare, the objects of all laws are the happiness or welfare of 
the mass of the people — the many — the great body — a majority of the 
citizens. 

But, to promote and accomplish these objects, legislation must change, 
from time to time, with the ever varying circumstances of the people. 
Laws which were wise and salutary, when they were enacted, become, 
by events, unsuitable to the people, and must give way to such as may 
be thought better adapted to the great ends and aims of popular govern- 
ment — 'the welfaie and happiness of the mass of the people. With such 
views and for such purposes, was our complex system of government 
adopted. 

Here, were separate communities, self-existing and perfectly inde- 
pendent of all superiors — states tiiat were perfecily sovereign within their 
own limits, and capable of passing and repealing laws, as their best 
interests should from time to time require, and better calculated than any 
other power on earth to regulate and control all their internal affairs. 
But. for their protection from exterior dangers, the people of these separate 

'and independent states, confederate and establish a new power — a Union 

to which they impart enough of their own rights and powers, to make it 
cfTeclual for their protection. 

*^The state government is a beautiful structure. It is situated, how- 
ever, on the naked beach. The Union is the dyke to fence out the flood.** 
It uas mainly to protect themselves from the inundation, to ** fence out 
the Bood^** that the people gave up any ih'ing to the Union — it was not 
at ail for the purpose of disabling themselves from regulating their domestic 
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interests, and eontroling their internal relations, that they came into the 
compact. No-— into this compact, like those which formed them into 
separate communities, the people came for their own better protection 
and security, and the same objects precisely were in view, in adopting 
the constitution of the Union, which are sought for by every constitution 
and law to which the people actually, or by implication, assent. In this 
instrument they are to be understood as aiming at the attainment of these 
objects— their own security, welfare and happiness, and since these objects 
forbid fixed and irrepealable legislation, and require wholesome changes of 
Jaws, can it be presumed that the people mean to give up the power to repeal 
any law they might pass ? Is it true that the people of Pennsylqania, in 
assenting to the constitution of the United States, parted with their right 
to repeal a law establishing a base bom bank? Whatever may be Uit 
public necessity— 'however sternly the welfare of the many may demand 
the repieal — how cruel and oppressive soever this monster may become, 
we the people of Pennsylvania may not move hand or foot to remove 
the scourge, and to abate the nuisance, because we have so stipulated in 
the bond ! Having in view all the while our own good, we have forsaken 
the right to promote it by repealing such a law, we have given it away» 
unasked and uncalled for, and when painful experience drives us to searck 
for it, we find that it is gone — not torn from us by a conquering enemy^ 
but given away freely and foolishly. 1 do not believe it. Such is nut 
the right constiuction of the federal constitution. 

Mr. DuNLOP — Mr. W. having yielded the floor — moved that the eom« 
mittee rise, report pi ogress, and ask leave to sit again. 

Mr. Agnew asked for the yeas and nays on this motion, and they were 
ordered. 

The question was then taken on the motion of Mr* Dunlop, and deci- 
ded in the negative, by the following vote, viz : 

Ykas — Messrs. Ayres. Banks, Barclay, Bedford, Bell, Boaharo, Brown, of Philf 
delphia, Clarke, of Indiana, Grain, Cummin, Curll, Dillinger, Doran, Lhulop» 
Fleming, Foulkrod, Fry, Fuller, Gamble, Gearbart, Gilmore, Grenell, Hastings* 
Helflfenstein, Houpt, tlyde, Ingersoll, Keim, Krebs, Maclay, Magee, Martin, 
M'Cahen, M*Dowell, Nevin, Read, Hitter, Scheetz, Sellers cSe'tzcr Sbt^lliio, Smitk, 
of Columbia, Sturdevant, Taggart, Weaver, Woodward — 46. 

Nats — Messrs. Agnew, Baldwin, Bamdollar, Barnitz, BidJIe, Bigelow, Brown, 
of Northampton, Chambers, Chandler, of Philadelphia, Chauncey, Clarke, of Beaver, 
Clark, of Dauphin, Cleavinger, Cline, Cochran, Cope, Cox, Crawford, Crum, 
Cunningham, Darlington, Darrah, Denny, Dickey, Dickerson, Forward, Harris, 
Hayhurst, Hays. Henderson, of Dauphin, Hiester, Hopkiuson, Jenks, Kennedy, 
Kerr, Konigmacher, Mann, M'Call, M'Sheny, Meredith, Merkei, Miller, Mont- 
gomeiy, Overfield, Pennypacker, Pollock, Porter, of Lancaster, Porter, of North- 
ampton, Parviance, Rei^urt, Royer, Russell, Saeger, Scott, Sienill, Sill, Smyth, 
of Centre, Snively, Sterigere, Stevens, Thomas, 'I'odd, Weidman, Young, Sergeant, 
President— e5. 

Mr. Woodward, resumed as follows : 

Sir, the states agreed, in ratifying the consiitution ofjthe United Slates, 
to surrender some portion oftheii power, and they assented, undoubt- 
edly, to some limitations on their original and inherent powers of legisla- 
tion. These restrictions are specified and set down in the constitatioB* 
and any man may read and understand them, and among them is this ^^ 

U 
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▼iaioii, that no state shall pass a law impairing the obligation of contracts^ 
I kave said that the word aontract is a word of universal use* and perfectly 
well nnderstood, and that it was used and understood in tfie same sense 
by the fr^mers of the constitution* that it is by us. Be it that a bank 
charter is a contract, what had the constitution of the United States to da 
with bank charters ? Did the convention which refused to give eongress 
the power to grant one, take away from the states the power of repealing 
theirs ? No, sir, they dreamed not of an immunity such as this to bank 
corporations, when they said, wisely, that states should not annul or impair 
•ontracts. They looked to a preservation of the rule of sound morality 
in the dealings between man and man, and made the good faith of sueh 
dealings sacred. 

This was another security for the welfare ef the people, and it taught 
them that if their own representatives should forget their duties, or unwil- 
lingly pass a law, which would destroy confidence between men, their aet 
should be void. It furnished, and will continue to furnish, ground for 
popular confidence in our governments, and in that feeling, sir, consists 
o«r g^at security, for if the people see and feel that their government pro- 
tects them in all their dealings, they will protect their government in all 
its perils. 

But the states, in agreeing lo some restrictions upon their own powers, 
reserved to themselves some rights which were to be inviolable. Such 
aic the rights to alter and change their government, to regulate the admin 
istration of justice, to establish internal improvements, and common schools, 
and especially to regulate the paper currency of the states. Banking, in 
all its principles, operations and results, is exclusively a state system, and 
if there is any subject in reference to which state legislation is untrammel- 
led, it is this ; and if there is any subject more than all others which requires 
rigilant caution and frequent legislation, it is this. We have spent 
weeks here in this body, endeavoring to devise some new checks and lim- 
itations on the legislative power over this subject, which should operate 
lo the public advantage — the public mind is bent anxiously to it, and we 
all feel our responsibility to do something which may prevent future evils, 
if it cannot remedy past ones. 

What I am now doing, is in performance of my duty to my constitu- 
ents on this subject — feebly and imperfectly enough, to be sure, but the 
duly must be performed, whether the committee will hear me or not. I 
am sorry for the impatience of the committee, and sorry that I have been 
driven into this discussion at a late hour, unexpectedly, and without any 
of the materials around me, which I had laid away for this discussion, 
and to this circumstance they must attribute somewhat of my tediousness. 
I do not, however, mean to weary them long. 

The right to regulate and control the paper currency of the state, I take it, 
16 complete and absolute* and any construction of the federal constitution, 
which abridges, restrains or denies this right, must be vicious, because it 
would be subversive of the great ends of human government. The United 
States Bank hasia capital of $35,000,000 and power to issue paper money 
without limit. It is claimed for it, that it can supply the people with a 
currency, and its admirers call it the ^'Regulator" of the currency. lathe 
pride and plentitude of its power, it has, trough iui Presideiit» boasted that 
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It can ctestroy the other banks of the state, and this I believe. Now, sir, 
is there any thing in the constitution of the United States to prevent th« 
people, through their representatives, from regulating this •• Regulator ** ? 
May ihey not restrain its power, or curtail its proportions, when their 
highest interests demand it ? What, sir, is banking a state right, and the 
regulation of paper currency a state dyty, and yet the state is not to ques- 
tion the action of this bank of banks ? Is it to be left to go on in its career 
of mischief and injury, however it may crush the public interests, and how- 
ever the million and a half of freemen in this state may wish it to be 
restrained — mocking the popular fears and defying the legislative arm? 

Sir, if it is so to be, some better reason must be found out than that the 
framers of the federal constitution wrote it down that a state may not impair 
contracts. If the state erected such an institution, so powerful and so invio- 
lable, and endowed it with an indefeasible existence, there, in that act, was 
the violation of the great first contract which brought men into society. It 
impaired not, for it dissolved utterly, the obligations of this primal bond, 
and violated, aye, annihilated the vested rights of a nation of free- 
men to goi'ern themselves. Such an institution, as it is now claimed 
this bank is, cannot be erected without an overthrow of all our constitih 
tions, and it is vain to appeal to them for its defence. Our govern- 
ment may betaken down and put up anew — whatever we call ancient and 
permanent in our civil institutions may be changed, but we may not touch 
this bank. Sir, it cannot be so. The only legitimate existence which 
that institution can claim, is, and must be, by the assent of the popular 
will, directed to the attainment of the popular good, and if it came thus 
into existence, then all reason and law authorize the popular will, still pur- 
suing the public good, to put it out of existence. I do not advocate any 
wild, ill defined or licentious power. Even that which I believe elists in 
our legislature, I would have prudently exercised. I would not repeal the 
United States Bank charter wantonly, nor in such manner as to take away 
one dollar of the property which individuals have invested there, and I 
would only repeal it on some great and pressing emergency, when the 
public interests demanded it, unless indeed it should become necessary to 
repeal it in order to vindicate the right to do so. But rather than have one 
of our highest rights struck out of existence, and rather than see the mar- 
ble pile down Chestnut street become a monument of one atom of departed 
freedom, I would exercise the repealing power at once, without waiting 
for occasion. If the struggle is to be brought on between corporate and 
popular power by the denial of all responsibility on the part of this bank 
to the people, let it come. It may as well be determined now as ever. 
But if it is desirable to avoid such a struggle, let the truth be recorded, that 
the people may alter or repeal its charter, and there let the contest end, 
until public necessity demand the exercise of the admitted power* 

On the subject of the constitutional provision, which is supposed to h% 
the shield of this bank, I beg leave to refer gentlemen to the forty*fourtk 
number of the Federalist, written by James Madison, in which he calls 
this provision **a bulwark in favor of private rights," and speaks of it as a 
restraint on that kind of legislation that disturbs the private affairs of society. 
Not a word falls from this great expositor which indicates an opinion that 
that provision was ever to restrain a state from taking all such measures ia 
behalf of their currency, and internal commerce, as they should deem wise 
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•PmI salaUry. Leut ofall are hit terms an apology for corporaiuiM. And,; 
•ir* do jou believe the people of PenoavlTania would ever have assented 
to the constitutional provision, if they had anticipated its application to soeh 
a subject ? Would they have trusted their representatives to eoncentnte 
the money power of the country in one corporate institution under the 
direction of a few individuals, if they bad understood, when this waa done, 
that they should have no control over it. No, sir, I have no doubt they 
would have disabled, by an express provision in our own constitution, their 
legislature from making such a contract — from selling into irredeemable 
bondage their liberties. But they did not so understand the contracts 
referred to in the constitution, and they do not now so understand them. 

What, then, is this resolution but a denial of a right, which the people 
of Pennsylvania ever possessed and have never given up— a right which 
oame down to us from the revolution, which is ours, and which I wish tt> 
make part of the inheritance of my children. If the resolution be true, 
and this right of controling this bank be gone from us, then it is in vain 
we labor to devise restrictions for other banks. We may tie them up 
never so closely, but whilst this monster is permitted to run at large, and 
is taught that he cannot be restrained, you have not made one step of 
advance towards reform. Indeed you do but serve him when you crush 
others, and when all is done, reform is nothing, absolutely nothing, unleaa 
it leave to the people their privilege to protect themselves from this wont, 
because the greatest of corporations. 

The Chair here interrupted Mr. W., and announced that the hour 
allowed by the rule, had expired. 

Mr. Woodward inquired, if the time consumed in the call of the yeas 
and nays, had been deducted ? 

The Chair replied in the affirmative. 

Mr. Woodward then said ; — I feel exceedingly anxious, Mr. Chair- 
man, to get out something like my views on this very important subject. 
I am ready to take my seat, if the committee say so. I trust, however,, 
that I shall be considered as entitled to the same courtesy which has been 
extended to other gentlemen ; and, that a vote may be taken on giving me 
leave to proceed, I move that in this instance the rule be di&pensed with, 
and that I have leave to proceed with my remarks. 

Mr. Porter, of Northampton, seconded the motion. 

And on the question being put, it was decided in the negative»-yeas 40, 
nays 67. 

Thursday Afternoon, December 28, 1838. 

Mr. Woodward resumed the remarks he had commenced yester-^ 
day. 

He would proceed now, first, to say, and then, to prove, that the 
corporation created by the act to which he had referred, was a public, and 
not a private, corporation. 

There is a wide difference between public corporations, and those of a 
strictly private nature, and the right to repeal charters, is made, by tke 
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«mirt9t to depend on this difference. It might be said thst» if a corpora* 
tion possess any share of political power, or if it was erected mainly for 
the convenience and welfare of the public, who can participate in its 
'* objects, uses and purposes, by right,*' it was a public corporation. 
And he apprehended, the public or private character of a corparation, was 
to be dpcided, rather by the objects and purposes of it, than by the char- 
acter of the funds employed by it. 

He. observed, in casting his eye over the speech of the gentleman from 
Northampton, (Mr. Porter) wliich he had not the pleasure of listening to, 
and which he had only had opportunity to glance at, since it was in print, 
that he relies on the distinction taken by Judge Story, who, it must be 
remarked, uses stronger, and apparently less cautious, language, on this 
subject, than any of the other judges ; but he would endeavor to show, 
presently, that Judge Story himself considered the Dartmouth college a 
private corporation, because of the exclusively private character of its 
objects and purposes. 

Judge Baldwin states the distinction clearly, in the case of Buonaparte 
vs. the Camden and Amboy rail road company, reported in the first 
volume of Baldwin's Reports. The question in that case, turned on the 
character 6f the corporation, and it shall be seen that Judge Baldwin 
looked not to the private ownership of the stock, but to the uses of 
the corporation, and the right of the public to participate in them. 

The act of assembly incorporating that company, provides that the 
fail road shall remain a public highway, but the company were allowed 
to charge toll to such amount, as to make it almost an exclusive monop- 
oly. 

Judge Baldwin, as he had already said, delivered the opinion of the 
court, as to whether it was a public or private corporation. 

He says : 

*' Generally speaking, public corporations are towns, cities, counties, 
parishes, existing for public purposes ; private corporations aie for banks, 
insurance, roads, canals, bridges, &c., where the stock is owned by indi- 
viduals, but their use may be public. — 4 Wheat,, 664. 

*' A rond or canal constructed by the public, or a corporation, is a pub- 
lic highway, for the public benefit, if the public have a right of passage 
thereon, by a reasonable, stipulated, uniform toll ; its exaction does not 
make its use private. If the public can pass, and repass, and enjoy its 
benefits by right, it matters not whether the toll is due to the public, or a 
private corporation ; the true conditien is, whether the objects, uses and 
purposes of the corporation, are for public convenience or private emolu- 
ment, and whether the public can participate in them by right, or only by 
permission. To ascertain this, the provisions of the law must be exaoi- 
ined." 

Now, although banks might sometimes be private, still they might be 
public corporations. All that he had to do, on the present occasiout was- 
to show that the Bank of the United States was a public, and not a pri- 
vate corporation. 

The question, according to the argument of Judge Baldwin, was — was 
the bank established for public convenience, or only for private emolument p...^ 
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That quet lion had been freqaently aaswered on this floor, darinf ov 
deliberationt. 

The grounds on which »11 had put the passage of the bill, were» that it 
was necessary to carry out the internal improvement system— -to aid ia 
placing the common schools on a firmer basis, and to sustain the credit of 
the state. Public necessity and public conrenience had induced the 
establishment of that corporation. 

Was the Bank of the United States incorporated for individual emolt- 
ment — for the benefit of individual stockholders ? He had never heard 
such an allegation, from its friends or advocates. He presumed there 
was not a member of the legislature who voted for the bill, that enter- 
tained such an idea. The grounds on which the measure had always 
been justified, were, that the public interests required it, and that it waa 
adapted to the public necessities. 

Now, if that was the principal object — the main end in view, then he 
apprehended that it became necessarily a public corporation; and the 
fact that private means are invested and employed by it, did not at all, 
change the character of the corporation, nor take from it its public use. 
He would ask whether the public can participate in it by right ? Have 
they any interest in the existence of the bank, by authority of law — by 
the charter itself? Undoubtedly they have. 

The bank is required to loan money to the commonwealth at different 
tiroes, by the act of assembly itself. It is obliged to contribute its fundi 
to the treasury of the state, to carry out the great objects of the common- 
wealth. It is obliged to coniribute $100,000, per annum, to the common 
school fund. 

In this way, said Mr. W., the public, by the terms of the charier, 
have a right to a pariicipation in its means, and the enjoyment of its privile- 
ges. They had an interest in it, and could participate in its wealth-— in 
its resourcjes, not l>y the permission of the bank, but by right. This wm 
another characteristic of a public corporation. 

Again : — The present bank was the same institution as the United 
States Bank, in a!I its features, except that the general gorernment was 
formerly a stockholder, and that bank was a public, and not a private 
corporation, as was decided in the case of Osborne vs. the United States 
Bank — 9th Whealon, p. 859. 

That bank though founded chiefly on private means, was a public cor- 
poration, and let it be remembered, that in deciding that it was so, Chief 
Justice Marshall, looked to the general reasons and purposes of its institn- 
tion which (Mr. W.) contended, were the proper criteria of public corpo- 
rations. 

It was true, Judge Story had said a bank founded on private means, 
wae a private corporation, but, in the case just referred to, the supreme 
court of the United Slates had decided that an institution, four-fifths of 
whose capital was of private contribution, was a public corporation, and 
that the congress conld establish r>o other than such a corporation. And, 
sir^ if it was a public corporation, under its charter from congress, has it 
ceased to be so, under its present charter, with the same capital, aad more 
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intimalety than ever associated with the general interests of the state, and 
the public welfare ? Having the absolute control of the paper currency 
of the state, the auxiliary of internal improvements, common schools, and 
the general revenues, who will say that the present corporation is not 
quite as public in all its aspects, as when it was only the fiscal agent of 
the genera] government ? 

[Here Mr. Porter, of Northampton, rose and asked the gentleman 
from Luzerne, (Mr. Woodward) to read llie authority, as he, Mr. P., had 
no recollection of any such decision having been made.] 

Mr. W. replied, that he had not the book at hand, but merely extracts. 
Having procured the book, Mr. W. read the following : 

Osborn vs. United States Bank, 9th Wheaton, p. 859 — Chief Justice 
Marshall says : 

** The foundation of the argument in favor of the right of a state to tax 
the bank, is laid in the supposed character of that institution. The argu- 
ment supposes the corporation to have been originated for the management 
of an individual concern, to be founded upon contract between individuals, 
having private trade and private profit for its great end and principal 
object." 

Ht then goes on to shew that if these premises were true, the right of 
a state to tax the bank would follow necessaiily. 

" But the premises ire not true. The bank is not considered as a 
private corporation, whose principal object ii individual trade and indi- 
vidual profit ; but as a public corporation, created for public and national 
purposes. That the mere business of banking is, in its own nature, a 
private business, and may be carried on by individuals or companies, 
having no political connexion with the government, is admitted ; but the 
bank is not such an individual or company. It was not created for its 
own sake, or for private purposes. It has never been supposed that con- 
gress could create such a corporation. The whole opinion of the court in 
the case of M'Culloch vs. the state of Maryland, is founded on, and sus- 
tained bv the idea that the bank is an instrument which is *< necessary and 
proper for carrying into effect the powers vested in the government of the 
United States." It is not an instrument which the government found 
ready made, and has supposed to be adopted to its purposes ; but •ue 
which was created in the form in which it now appears, for national pur- 
poses only." 

Such was the opinion of Chief Justice Marshall, in the case to which 
he had referred. Now, if that great and good man were on the bench, 
and the question should come before him, whether a bank, created 
by act of assembly, was a public or private corporation, would he 
not look at the object and purposes for which it was established — at the 
en4, purposes, and design of that institution ? And when he discovered 
that it was established to answer public necessity — to aid the common- 
wealth in carrying out its various purposes, would he Hot admit — would 
he not decide, as he (Mr. Woodward) believed the supreme court of the 
United States would decide, when the question should come before it« 
that it is a public institution ? 

The only case to which the gentleman from Northampton, (Mr. Por- 
ter) had referred, on the subject of charters, was that of the Dartmouth 
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•ollfgd ; and that wai tlie only case he (Mr. W.) had had time to look 
into. There might be other cases, relating to private grants of land, but 
he had not had an opportunity of looking into Uiem. But what was the 
Dartmoutli college case ? 

That college was deemed, like other colleges of private fonndrntton, to 
be a prirate eleemsoynary institution, endowed by its charter with a capa- 
city to take and hold property unconnected with the govemmerU, It 
was a prifate institution for general chaiity. 

Judge Story, in his commentaries on constitutional law, toL 3, p. 202, 
gives that account of it. Would the gentleman from Northampton, able 
and distinguislied as he was known to be, or any other lawyer, draw an 
argument from this, as if applicable to the bank. Was there, he asked, 
any analogy between the two cases ? Was not the Bank of the United 
States a partner with the government of the commonwealth, in carrying 
into ofTect the great purposes she had in contemplation, or now in pro- 
gress? If this was a public corporation, as he had endeavored to show it 
was, then, what, he would ask, was there to prevent the legislature from 
repealing its charter? There was nothing. — And for truth's sake we 
ought to say, that the only bank charter about which the question can 
arise, is repealable. 

The Dartmouth college was a case precisely in point. Chief Justice 
Marshall had asserted it to be in the power of a legislature to repeal, or 
alter, or control the charter of a public corporation. He (Mr. W.) 
believed that the gentleman from Northampton denied the correctness of 
the decision in the very first paragraph of his printed speech. 

Mr. W. then cited the opinion of the chief justice, as follows : 

** I do not think the principle correct, that ail charters of incorporation 
are beyond legislative control. Those which are of a public or political 
character, such as municipal corporations and the like, not partaking 
of the nature of contracts, are subject to the supervision of the legisla- 
ture, which has the power to alter, remodel, and repeal the same a^t the 
exigencies of the state and a regard for the public good may require. It 
is, in my judgment, to private corporations, that the principle is applica- 
ble and the position true, that a charter is a contract, and cannot be altered 
by one of the parties to it, without the assent of the other." 

If, then, the bank was a public corporation, as he (Mr. Woodward) 
affirmed it to be, its charter might be repealed by the legislature. 
Again, sir, the legislature could not arbitrarily sacrifice the rights of prop- 
erty, but they might take private property for public purposes. This was 
a principle which was universally known, and had been settled over and 
over again. They could not take the property of one man and give it 
to another ; nor could they take private property for private purposes. 
The delegate from Adams (Mr. Stevens) asked, the other day, whether 
banks did not hold their privileges by the same tenure as the farmer holds 
his land ? Suppose they did, did it follow that the legislature might not 
repeal their charters when the public necessity required ? The legisla- 
ture might take the gentleman^s property and devote it to public purposes. 
So that if the banks did hold their charters on the same principle that 
MD iodiridual held his land, he was bound to give it up for the conveni* 
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eneii and benefit of the public. It wta only when the public conveoience 
randend such ncourse Dccewary, that he would give the power to ihs 
lagialatDTO to resume these chatters of privileges. When a Tranchise is 
resumed, whea a charter i^iis repealed, compensation must follow; a very 
adequate and ample eompensation must be proTided by law. That 
was done every day. Compensaiion must be made in some form oi 
wsiy. Tke amendment be would submit would embrace that object. 
N*w when that was done — when (he common weal lb of Pennsylvania 
made due and adequate compensation for property taken, whether it was 
in the form of a farm, or in the peculiar privileges of a bank, he wished 
lo know what constitutional provision was violated ? 

He desired to know what contract and what vested right was violated T 
He would contend (hat no contract was violated, because the citizen held 
his property expressly on the condition that he should surrender it for in 
sdequatfl compensation, when the public good requiied it. No man's 
rights were violated, because they were held on this condition. 



What, he asked, was to restrain the legislature from taking pass 
of these rights, when the public good required that they should be surren- 
dered, the proprietor receiving a proper compensation in lieu thereof! 

He fully admitted that vested rights were sacred; and no man in (bit 
convention had a more sincere regard for them, and a greater desire that 
Uiey should be rrspected, than he had. He would do nothing that had the 
remotest tendency to impair vested rights. 

Bnt, let us examine what they are. Some gentlemen here had said that 
the granting of a charter was a contract, and that it could not be broken 
without the assent of the party to whom it was given. Let gentlemen 
(continued Mr. W.) examine what constitutes iiconiract; and then let 
them say, if they could, (bat a contract entered into with the state does 
uot necessarily possess this inherent quality — that is, the right oflhe com- 
monwealth to take back what she has granted, on making a suitable com- 
pensation for so doing. That compensation may be a mere return of com- 
pensation, or bonus; or, it may be more or less. A. compensation, how- 
ever, in money, must be made. And, when thai is made>^whal contract 
IB violated ? I deny that any contract is violated, because it is made with 
the express condilioa that it must be suriendeted, if deemed necessary, to 
the state. A man's rights are subject to all (he conditions expressed in 
the contract, or bond. They are subject, moreover, to that ever control- 
■ng, and ever present condition, the right of the legislature to remove what- 
ever Ihey have grantei'l, when public necessity requires it. I beg leave 
(o refer to the sams cuse from which I have already cited aome views 
bearing on this sobject. la page 2Zf , Judge Baldwin says : 

'■ It is a Bellied prineiple of American juiispruiience, thai the transcend- 
ant powers of parliament devolved ouihe people of the several slates by the 
revolution, 4 Wheat. B51 ; 8 Wlieat. 584 ; 2 Peters, 650 ; it necessarily 
follows, that the only. /HttttH^^b^nleffislativQ power, is that imposed 
bv Iheir own, orthial^^^^^^^hiitedSmtes, 2Pcters, 410, 4 U. 
That of New Jetn^^^HH^^^^BdiM> or »ny other on 

the legislative pM|H^^^^^^^^^^Btatty^^icll ti'>s been refer- 
to; ofeoifl^^F ^^^^^KSmgiMUhj iary i» 



832 APPENDIX. 

preserved inyiolate in tlie cues contemplated by tlie constitution* It is 
silent on the subject now before us, for an obfious reason, it is tn ind- 
dent to the sovereignty of every government, that it may take private pro- 
perty for public use ; of the necessity or expediency of which, the govern- 
ment must judge, but the obligation to make just compensation is eoncom- 
itant with the right. Vatt. 112; Ruth. 43 ; Burl. 150 ; Puff. 829 ; Gro. 
333. 

'* Though the divesting of vested rights of property, is no violation /ifr m 
of the constitution of the United States, 2 Peters, 412, 413; yet when those 
rights are vested by a contract, its obligation cannot be impaiied by a state 
law, 6 Cranch. 137 ; 7 Cmnch. 164 ; 9 Cranch. 45; 4 Wheat. 625. In 
this case the complainant by his contract of purchase, authorized by the 
law of the state, comes so far within this protection, that his property can- 
not be transferred to the defendants without his consent, by mere legisln- 
tive power. To make such transfer valid, it roust be an appropriation tn 
a public use, in virtue of the inherent sovereignty of the states, which cai- 
ries with h the obligation to make compensation. 

** When this is done, no contiact is impaired, as all persons hold their 
property subject to requisitions for public service, it is protected only 
against arbitrary seizure, not when it is taken or appropriated by public 
right for public use ; compensation must indeed be made, but no particular 
mode is prescribed by which its amount shall be ascertained. 

It is a principle of Magna Charts, recognized in all the states, that ue 
man fthall be disseized or dispossessed of his property without due process 
of law, or legal process, or the judgment of a jury ; 2 Co. Just 45 ; but if 
either mode is pursued, the principle is unimpaired. A law which author- 
izes the appropriation of property to public use, and piescribes a mode of 
proceeding by which compensation shall be ascertained and made, is not 
obnoxious to Magna Charta, or its construction in England or this 8tate." 

This is the doctrine in relation to private properly. Will any gentle- 
man on this floor, slate the distinction clearly and satisfactorily, betwees 
private property and that kind of property which a stockholder of the 
United States Bank has, in the charter of that institution ? Will any gen- 
tleman tell me that it is but property ? What have they acquired from 
the commonwealth, but a right to do certain acts with their own prop- 
erty? And is there any distinction between the principle to which 1 have 
alluded, as applicable to private property, and such a franchise or right as 
the stockholders have in the Bank of the United States ? I apprehend 
that no distinction can be shown, and that the principle applies to all spe- 
cies of rights and property, which a citizen may acquire and hold under 
a contract with his government. 

Then, sir, if 1 have been disposed to concede for the purpose of the 
argument, that a charter be a contract — if, as the gentlemen will have it — 
it be a contract, although much may be said against that view of the sub* 
ject — if this be a contract and the rights be vested — it is still subject tn 
this condition — that is to say, to the right of the commonwealth tn 
resume whatever was granted at any time when the public necessity might 
require it, and upon providing a proper compensation. Is there any thing 
u^l^Mse of the Dartmouth college, to conflict with this view of the 
I know of nothing. And, if not, is there any other case repor- 
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ted whioh is applicable io it ! I will not undertake to say, surrounded as 
I am, on every side, by judges and lawyers of far more experience than 
■lyself, tliat there is not another ease, but I do say, that I have never 
been able to find,— and that I have never seen, a ease, in which the princi- 
ple I have defended here, was regarded in any view inconsistent with that 
which I have expressed. 

Here then, let me say, that to my mind, there seems to be nothing in 
the federal constitution to prevent the repeal of the charter in question, 
because, the contracts to which inviolability is guarantied by that instm- 
ment, do not comprehend this charter ; but if they do, then I insist that 
such contracts made with a sovereign, bound at all times to retain and nse 
the powers, necessary to the welfare of the people, are attended insepa- 
rably by the implied condition, that that sovereign may resume the 
grant when the great object of government — the welfare of the people — 
requires the resumption. This conditio^ must enter into, and qualify the 
contract, oi it will be subversive of the first principles of our government, 
and in derogation of popular rights, and therefore void. And if this con* 
dition do pertain to, and qualify the contract, then it may be annulled 
by its own admission, and a repeal, so far from violating, would be eon- 
sonant to the contract. Of course, compensation must be made, and 
when it is, the right to repeal is perfect, and there is no ground of com* 
plaint, because, the repeal is according to the stipulation of the parties. 

On what other principle is the state justified, for taking the lands and 
personal property of the citizen for public use, stipulating such compen- 
sation as its own sense of justice, or the tribunals of its own creation may 
prescribe ? He has bought his property, perhaps of the state, and paid 
the price demanded, and received a charter, which should be as sacred as 
amy human transaction. He has, perhaps, expended years of his labor 
ott the property so purchased, and taught his children to expeet it as their 
future inheritance. Yet this may be taken from him, and all the associa- 
ted hopes disappointed, and he obliged to be content with such a pecuni- 
ary equivalent, as the state is pleased to give. 

Still, no vested rights are violated, no obligations of the contract 
impaired, and the citizen must acquiesce in uncomplaining silence. 
Why T Because, the state has only done that, which it was agreed she 
might do, in a particular contingency. Because, she is to provide for the 
welfare of the whole people, and her contract cannot stand in the way of 
this great primary object — the citizen knew, or was bound to know, it 
eould not, and when he made the bargain, it was his business to remem- 
ber, that it must be controled and expounded on these principles. 

Now, sir, I call on gentlemen to show me the foundation in any sound 
principle, for the distinction which is attempted to be made in favor of 
^is bank. What is there in the spirit or letter of our constitutions, that 
•lothes such an artificial, soulless being, with immunities which you 
deny to the free citizens of this commonwealth ? What is the peculiarity 
which makes the bank's title to an incorporeal hereditament granted them 
by the state, so absolute and indefeasible, while our titles to corporeal 
things, have to yield to the demands of the public ? 

I believe sir, the distinction exists only in imagination, and has no 
ftnindation in reason or law, even if the bank claims to exist by contracts 
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If it will plead a contract let it be content to stand on the same footing 
with the republicans of the commonwealth, in respect* to their aeqoi- 
red rights. Against its assuming or holding any higher or ezdosife 
grounds, I enter my most emphatic protest. Many reasons concar why 
it should not be admitted to the dignified equality which the argnmeDf 
concedes to it. Its immense power, its ayarice, its distance from popu- 
lar influences, its aristocratic tendencies and its anti American sympathies, 
are circumstances which admonish us to preserve a more rigid and Yiga- 
lent control OTer it, than we extend to the concerns and interests of citiiens. 
But above all things, we should never admit that we can strip the citizen 
of all he possesses for the general good, but cannot, whatever be tbt 
emergency, touch this corporation. 

I pass to another subject. The bill of rights which forms a part of our 
constitution secures to the people the right of self-government, and recog- 
nizes their power to alter, reform or abolish tlieir government in suck 
manner as they may think proper. Can the state legislature make a con- 
tract in restraint of this right ? Is it not just as true now, as it was 
before the recharter of the United Stales bank, that the people of Penn- 
sylvania may so alter their government as to declare that no bank what- 
ever shall exist ? Unless it be so, we have erected a power greater than 
ourselves. But if it be so, what application has the provision of the 
federal constitution in regard to contracts, to this case ? Does that pro- 
vision restrain the states from altering and abolishing their internal insti- 
tutions? If it does, it seems to me it is inconsistent with our own bill 
of rights, which affords ample authority for the proposition I contend for. 
And the bill of rights contemplates changes of government when the safe- 
ty, happiness and welfare of the people require them. How much rather 
should mere laws be subject to change when the same reasons justify 
it. Why sir, some gentlemen have objected strongly to any constitutional 
provision relative to banks, becanse it would be too permanent. They 
tell us that every thing around us is changeable and changing, and that they 
prefer leaving it to the legielature to adopt measures to every new circum- 
stance and condition of the people, and they argue that the representatives 
of the people should not be restrained by a constitutional provision from 
making such wholesome and necessary alterations relative to banks, as 
from time to time may become necessary. Why then should not those 
representatives have power to remodel the United States Bank, when the 
exegency comes ? I propose to place in the constitution, the assertion 
that they have the power. I do not propose to confer it, for they already 
possess it, but only to say they possess it, so that when necessity demands 
Its exercise, it may be prudently and properly employed without any dis- 
pute about its existence. This is the whole scope of my amendment, 

[After a few more observations from Mr. W. the Chairman interrupted 
lliiiiy and stated the hour had expired. Mr. W. then took his .seat.] 
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Mr. MsRBDiTii* rose and said : 

Mr. Chairman, I should not hare spoken on a question which I took 
to have been long since definitely settled, but for the fact that the gentle^ 
man from Lazeme, (Mr. Woodward) has made this an occasion for a 
general assault upon certain resolutions on the inviolability of contracts, 
which wese passed by a very large majority of this body, at Harrisburg, 
and which, I had myself the honor of moving. We had heard from the 
fentleman from Luzerne, (Mr. Woodward) as we are in the habit of 
hearing from that gentleman, the most formidable argument to be expect- 
ed, in support of the doctrines held by his political friends in this body, 
and if his argument be satisfactorily refuted, it will scarcely be necessary 
to notice any other upon that side. 

I could not but congratulate m^'self, when I found the gendeman from 
Luzerne turning from the discussion of the great principles here involved, 
ID vent certain hypercriticisms upon the resolutions before mentioned. 
He is not much given to small disquisitions on supposed verbal inaccu- 
racies, and I am sure would not have entered on them, if he had felt his 
usual confidence in the strength of his more important positions. 

His objections to the wording of the resolutions are two-fold : 

1. That the second resolution declares that a charter granted by act 
of assembly, is a contract with the parlies to whom that grant is made, 
but does not state who is the other party to that contract. 

2. That the same resolution declares that a charter duly granted to a 
private corporation is a contract, and then proceeds to declare that if such 
charter be unduly granted, &c., that is, (says the gentleman) ** if a char- 
ter duly granted, de unduly granted/' 

As to the first objection, I shall only say that tlie parties to a grant are 
the grantor and grantee, and if the grant is a contract, the grantor and 
grantee are necessarily the parlies to it. A grant made by act of assem- 
bly, is a grant by the commonwealth, in the most solemn and authentic 
form — and the grantees being one party to the contract, spoken of in the 
resolution, the commonwealth is necessarily the other. 

As to the second objection, I would observe that the phrase ** $uch char- 
ter,'* does not refer to the phrase ** duty granted " but to the kind of 
charter, viz : a charter to a private corporation. 

I will not do so much injustice to the gentleman from Luzerne, as to 
cuppose that he was even in doubt, of the meaning of the resolution, and 
I will only add that a very moderate acquaintance with the idioms and 
grammatical construction of our language, is sufficient to reform his 
opinions to its phraseology. 

He, Mr. M., intended to condense all he had to say, so as to come 
within the hour prescribed by the rule. He considered it to be his duty 
to enter his piotest, if no other gentleman did so, against the proposition 
which had been introduced by the gentleman from Luzerne, (Mr. Wood- 
ward.) He, Mr. M., had listened with peculiar pleasure, on this aa on 
former occasions, to the legal argument which had been presented by the 
gentleman from Northampton, (Mr. Porter.) 

* See page 70. 
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But, said Mr. M., it is not nay intention to look to this question in the 
light of a legal or a technical question, as other gentlemen hare done. I 
should be sorry indeed, that, on a question of so vital importance to the 
liberties of all — it should be thought necessary that those who speak, 
should be lawyers alone, who are acquainted with technical cases. I 
believe there is written upon the heart of every man, that principle which, 
without reference to courts, will aid in the sustenance of our credit 
and character — that principle which existed before judicial decisions wete 
made, and where none such have been had, and which, in every free 
government, has been regarded as a principle most sound and important. 

Nor shall I dwell particularly upon the restrictions imposed upon as, 
in this respect, to the constitution of the United States. I rise principally 
for the purpose of making some remarks on another part of tlie argument 
which has not hitherto been touched. I admit the conclusion of those 
doctrines which have been stated, that, so long as the constitution of the 
United States stands with its authority— where ever political parties are 
drawn — so long as that constitution remains, we are bound by it, and 
can not go beyond it. 

But, sir, I do not wish that the opinion should go abroad, that the 
commonwealth of Pennsylvania, is restrained from the violation of the 
faith of contracts only by a positive law. I appeal indignantly to the 
history of the country, to shew the contrary ; and I do not wish it to be 
nndet stood that, except for the obligation imposed by the provision in the 
constitution of the United States, she would sunder the bonds by which 
she has voluntarily bound herself. 

1 will shew that the commonwealth of Pennsylvania, in her assembly, 
which has been charged on one day, with not being fit to be trusted, and 
which on the next day, it is proposed to set up as a tribunal, to violate 
the faith of the commonwealth by annulling contracts, has not the power 
to do 80 ; that these are judicial questions ; that the parliament of 
Great Britain has refused to exercise that power ; that it has preferred 
to leave judicial questions to be settled by the judicial tribunals; and that 
they are there fully sensible of the impropriety of a deliberative body 
sitting in judgment upon private right. 

Much has been said, in the course of this debate, as to whether, accord- 
ing to the decided cases, a private charter is, or is not a contract. These 
eases have been cited, and I do not propose to touch that question. But I 
speak to gentlemen of common sense, and I ask whether there is not 
written in the heart of every man a belief, that when the commonwealth 
passes a law declaring that if certain individuals, foreign as well as native, 
will pot their capital together for certain purposes, and for a given period 
of time, the state will guaranty to them certain privileges as a body, that 
law becomes a contract ? 

Mr. M. alluded to the conditions upon which bank tharters were gran- 
led and founded. 

If a contract means that by which oae party agrees to do one thing— 
and, in consideration of that, another party agree to do another— if a thing 
is a contract when certain things have been agreed upon by both parties, 
and have been exercised by one or the other — I ask if a bank charter does 
not become a conttactf 
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I ny there is fixed in the heart of erery man, ■ beKef— 4iowever hie 
pirtj' epirit may hare blinded his tntelligence, or warped his judgment—- 
or however he may attempt with his eonseienee, to wind it up in the 
diffieohiee of decided cases — there is written a sacred feeling in the heart 
of every man, that, after all, this must be something more than a mere 
law which is subject at every moment to repealing, without a breach of 
faith. I say the legislature has the power to grant a charter of this kimd ; 
and, if so, what authority have you to take it way ? 

The amendment now proposed, admits the power of the legislature ^— 
and because they may have acted beyond their authority, it is not neces- 
sary for us to give them more power. The reason applies as well to one 
charter as to the other — although one institution, being unpopular, is sin- 
gled out as the object of attack. 

If it be true that if the legislature has not the power to grant such a 
eorporalion, why give the power to retake it ? But where is the doubt 
that there is the power, and that the legislature of the commonwealth is 
no where restricted from its exercise by the constitution or the bill of 
rights ! Where is it said that they should not exercise power in relatioq 
to certain particulars ? We difler in this respect from the congress of the 
United States, where there is a body elected with limited powers, and 
where it is declared they should exercise no powers but such as are 
expressly given, whereas, in our legislature, they exercise all power, from 
the exercise of which, they are not expressly excluded. 

It is true, that in the constitution of 1776, an enumeration of the power» 
was attempted, and that the enumeration included a power to grant corpo- 
rations, to pass bills and laws — and all such powers, it goes on to say, as 
are necessary for the existence of a free government — thus, in fact, decla- 
ring that this power to erect corporations — to do that which was necessary 
for the people, to authorize the aggregation of capital, is recognized as a 
powef necessary to a free people. And, in the year 1790, instead of 
enumeration, they give them the whole legislative power, controlled only 
by the bill of rights, and such other clauses of the constitution as relate. 
to the exercise of it. 

I will not stop here to debate this, because it is rather a technical ques- 
tion than otherwise. I do not believe, as I have said, that this is a ques- 
tion for lawyers alone ; it comes home to the mind of every man of 
e6mmon sense ; and fatal would it be to the success of our republican 
institutions, if the settlement of this question depended on lawyers 
alone. 

I do not stop to inquire, Mr. Chairman, whether this is a law or a con- 
tract. I believe that it is both ; and I call upon gentlemen to shew me, if 
they can, that a law may not be a law as well as a contract, and yet it 
seems to be supposed that a public contract, sanctioned by all the autho- 
rity of the state, is no law. If it were not a law, it would not be a eon- 
tract. No individual has a right to bind the faith of the commonwealth.. 
In order to do that, there must be a law passed, and there must be a coa- 
tract : and when that law has been so passed, and has been acted upon, it 
is a contract as well as a law. How, I wpuld ask, are we to appear— I 
do not mean in the view of the world, but to the citizens of this common- 
wealth, if we are to proclaim the doctrine that a law is not a contract T 
VOL. vui. w 
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How are we to appear to tke citizens of foreign countries who are author- 
ising loans, and adTancing capital to the amount of twenty-four or twentjr 
live millions of dollars^ upon the faith of the commonwealth, if what is 
now said be true— tiiat this is a mere law asd not a contract, and thst it 
can be at any moment repealed ! A mere law connected with poUie 
affairs ! I may be asked, suppose the legislature should give a perpetual 
eharter of this kind — should gire up the money interests of the country-— 
ahouid divest ihcmseWes of all power of questions of public impoitance, 
what would you do ? Does not the argument apply as well to works of 
public improvement ? You must put faith in your legislature, if yon mean 
to do any thing at all. 

Mr. M. then adverted to the foreign capital employed in this comnon* 
wealth, and to the sources of revenue thereby created. 

TI'O stale, said he, is pledged to pay interest to foreigners, and the 
whole argument goes as much to the demolition of faith upon loans, as 
upon the grant of a charter. And, if this were so, with what responsi* 
bility would any man deal ? In what situation would any man be, who 
would rise and dc clare that the legislature has no power to make eontracta, 
that they are appointed only for the purpose of passing laws, that these 
are nothing more then laws, that they partake of nothing in the nature of 
contracts, and thtt they may contain repealing clauses, to be enforced at 
any time. If such were the state of things here, a legislature might make 
a loan of twenty millions of dollars, might pledge the whole property of 
4he state for the payment of the interest and principal, and might theu put 
the money in their pockets and run away. No man would be received 
with patience, if he were to advance such an argument as this ; and yet, 
ihis argument is to he applied to one case as well as the other, though it 
would fall with much more force in the one instance, than in the other. 

These corporations have a right to lend their own money. Is that au* 
injnry to the commonwealth ? They have a right to issue paper money 
to be taken only by those who choose to trust them. Is this an injury to 
the commonwealth? And they have a right to take on deposit the 
money of those who choose to confide it to their care. Is this an injury 
to the commonwealth ? 

It has been said however, and the gentleman from Li:zerne, (Mr. 
Woodward) has laid much stress upon that argument, that, although this 
charter may be admitted to be a contract, still that it ca not be a coniract^ 
l>ecau8e there is no remedy in ca^e of its violation. 

Suppose that a man should sell a locomotive engine to the agent of (he 
state. Is he not correct in saying that the faith of the commonwealtli is 
pledged for the payment of the sura stipulated for the purchase ? We are 
all aware of the fact tliat a private individual has never a remedy against 
a sovereign state. We all know that there is no remedy, but that moral 
obligation which has, up to this period of the world's existence, been 
found sufficient for the purpose , because upon this, it is known, that the 
true interests of the government itself depend. There can be no remedy here 
hy action against the commonwealth ; nor, in Great Britain, for any act 
of the parliament, by way of a breach of contract. Yet, in what point 
of view, has this matter been considered in England? I beg gentlemen 
ior a moment, to turn their eye to those governments which have adhered 
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to their plighted faith, and have recognized the doctrine of the inTioU- 
bilty of their own cototcacts, and who have declared thfit their faith should 
be maintained at any and every sacrifice. They will find, as the resalt 
•f their investigations, that such goveronients have been always the most 
fTee« and that they have done the most to promote the interests and the 
prosperity of their people. 

Let them east their eyes to Great Britain ! a country where there is no 
written constitution— where the parliament is omnipotent, and where the 
legislative bedy is in session nearly the whole year round — and which, at 
one sweep, may destroy the liberty and prosperity of any man in the 
land ! What, let me ask, has been the result there ? Where has the gov- 
ernment of that, or any other free country, violated its plighted faith ? 
Let them shew me an instance if they can. Let them point me to a case 
where a man who has applied to the British parliament for a contract, has 
been sneeringly asked, where was his remedy ; and has been told that, 
unless he could bring it iiito a court of justice, there is no remedy for the 
violation of the contract? On the other hand, let us see with what sacred- 
ness they have complied with their contracts, and by means of which 
they have been enabled to command the wealth of their people to any 
extent. It was by means of the reliance on that faiili which had never 
been shaken, that England was brought safely through that perilous 
struggle with Napoleon, who had subjugated almost all the nations of 
Europe, and whose whole soul was bent upon making England add one' 
move to the number of his conquests. He was baffled by the nation's 
faith. At the peiiod when the whole taxation of the country was scarcely 
sufficient to pay the interest of the national debt, over and above the 
expenses of the government, there never, was a time when the subjects 
of Great Britain, or foreigners from other parts of Europe, hesitated to 
put their money into the funds, under a certain condition that contracts 
would be complied with. >These have been the fruits arising from this 
principle ; and this too, in a country where they held only by the imper* 
feet title of good faith; where they hold the doctrine that in ordinary con- 
tracts a man is not to be held bound beyond the amount in the con- 
tract. 

And are we, because the constitution of the United States contains a 
positive provision on the subject — are we, because this great principle 
is sanctioned by positive law-— are we, 1 ask, to forget — the principle 
itself which lays at the bottom of all law, and to declare that, but for that 
law, the state of Pennsylvania would be found acting in violation of the 
faith of contracts ? 8ir, I do not believe it, and when I look back to our 
history, I find it impossible to believe it. And I assert that whereever 
this great principle has been violated, it has been followed by ignominy 
to the nation and, eventually, by destruction to the government itself. 

Mr. M. adverted to the position assumed by Mr Woodward, as to the 
course of the state of Pennsylvania in certain cases of charters repealed; 
and then proceeded. 

Let the gentlemun shew me an insUnce where a ehaiter has been violated 
by act of assembly in tliis state where, within a year or two, there has not 
been a re-enactment. Allusion has been made to the case of the Bank 
of North America. It is true that the chartei of that bank, under the 
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inflidionf of the fierce ipirit of p»tty» was repealed ; and yet 
year or two, lo the great honor of certain partiee, that very bank 
which had been weighed down by ita own unpopularity, waa re-chartered. 
Do fentlemen want a atronger argumeat than thta, to ahow what haa bc«n 
the apirit of Pennaylvania on the aubject of the violation of chartera ? 

When the doctrine aa to the expediency of repealing chartera in thia 
eommonwealth, came into existence, how waa it lo be enforced T By 
aetting up a clauae to repeal chartera or laws ? No— bat by inaerting in 
die aeveral acta of incorporation an express clause, that the le|^latiire 
should have that power — thus making the power a part of the eontraet 
itaelf. The question itself never was raised in the legtslatore of thia 
stale— I believe down to thia very hour, it never has been serionaly rais- 
ed there. I never heard of it being debated, except, probably, at the last 
session of the legislature. But they shewed their unaoiomous sense on 
the subject even in a stronger manner than by a decision, and, instead 
of aaserling that they had the power already, they made it. on the other 
hand, an expreas provision of tlje contract. The whole of those pro- 
ceedings, from beginning to end, demonstrate that this idea of the repeal 
of charters is a new light which has but recently dawned upon the com- 
monwealth; and I hope it will be met by the fieemen of the common- 
wealth in auch a manner as that this will be the last time we ahall hear 
of it. 

But, air, more than thia, I will shew what has been the eourae punned 
in our former history, within the last ten or twelve yeais, and when they 
have had the whole authority to repeal charters, if they thought proper 
to resort to ii. A charter was granted to a company in the neighborhood 
of Harrisburg, giving to the company authority to take water out of the 
Susquehanna, at a point about six miles above Harrisburg. The mem- 
bers of the company not having complied with the provisions necessary to 
obtain the charter, waited till the legislature of Pennsylvania, authofixed 
the construction of a canal across the Susquehanna, over that very interval 
and at that point where, in consequence of the peculiar nature of the 
country, it was difficult, though not impossible, to locate more than one 
eanal between the rieer and the hills. At that time, and after the engi« 
seers had been sent for, the gentlemen authorized by the charter, profes- 
sed to have complied with the provisions necessary to obtain the charter, 
presented themselves and claimed to receive their charter. And they did 
receive it. They employed their own engineers to go upon that veiy 
line, which it was known, would be taken by the state, although nothing 
had been done upon the line ; and they marked out their own line of canu 
in defiance of the commonwealth, and claimed, and had the right to claim 
this land — il belonged to them, and it could not be taken except it was 
paid for. 

Here was a case, which happened in the heat and fuiy of internal 
improvement ; at a time when, on every question having reference to 
internal improvement, the difficuUy was, not to urge, but to reatrain it; 
■ad this outrage, aa it purported to be, was committed under the very eye 
of the legislature. That was also a case, in which the legislature reser- 
^ thepower to repeal the act of incorporation, and stood there with 
lhei|jMhflpt>^> ^^® ^® parliament of Oreat Britain, except by their 
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own objection, andopos the great principles of moral obligatioD« except, ifi 
fkort, by ihe moral law. 

What eouree did the legislature in that instance pursue ? Where was 
the remedy which the Harrisburg water company had, if the legislature 
had chosen to step in, and as a judicial body, had taken away their char- 
ter and their property ? Where, I ask, was their remedy ? Tiiey Had 
none ; bat» by their charter, they had agreed to submit themaelves to the 
magnanimity and justice of the legislature of iheir country. They had 
no remedy^ sir, because, with the faith, and honor, and justice of Penn- 
■ylranians, they had said in the charter, that for them and iheir state, ti 
was not necessary that the constitution of the United States should be 
held as a rod over their representatives, beoause, with a confidence of a 
generous people, which had never yet been denied, and which had led te 
the grant of almost innumerable charters — they had relied ob the mag- 
nanimity and the justice of their country. 

What, I ask, did the legislature do ? A joint eommittee was appointed ; 
and thatconimittee reported, that upon an investigation of the &ct8, they 
were satisfied not only that the company had abased their charte^-^that 
they had perreirted it U> improper and illegal purposes, but that they had 
not complied with the conditions, and had, therefore, never in fact obtain- 
ed their charter— 4kat is to say, that the charter had beea granted vnduly 
-—that the conditions which the legislature had imposed, had not been 
eomplied with, and that, therefore, having authority under the express 
provision of the act of assembly, they recommended the repeal of the 
whole charter. Well, sir, what followed ? On reference to the journal 
oiiht senate of Pennsylvania, of the session of 1835^, page 627, you 
will find the following opinion expressed : 

** On the question of subsequent forfeiture by misuser, your eommittee 
will offer a few remarks : By the 4th section of the act of assembly 
which has been already referred to, the president and managers of the 
company to be incorporated under that act, are authorixed to cause a navi* 
gable canal, with such locks and other works as shall be necessanr, to be 
made, '^ commencing at the east side of the river Susquehanna, between 
the house of the kUe John Carton^ E»q, and the end of the second EUtth 
tiny mountain^ from thence along or through the east side of the borough 
of Harrisburg to the said river, at the mouth of Paxton creek, or at some 
point between the same and Mulberry street, in the town of Harrisbuig.'* 
it is in evidence, from the minutes of the company and the testimony of 
their engineer, that the president and managers have instructed their engi- 
neer to make the necessary surveys and levels for locating a canal/rom 
the mouth of Stony creek in Middle Paxton, to the borough of Efarrit- 
burg ; that the engineer has accordingly surveyed and placed a line for a 
oanal from the mouth of Stony ereek, that the ispper point of the canal is 
not yet precisely determined, but that it is intended by the company to be 
fixed as soon as the state of the river will permit, and between the mouth 
of Stony ereek and the house of James Armstrong, about 100 perches 
farther down the river. In the opinion of your committee, this assanp- 
lion of an authority to make a canal to the mouth of Stony creek, which 
is believed to be at a considerable distance above the end of the second 
ExttoHny mowUain, and the actual commencement of their opentioiis 
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for tbif purpose by the eompftny, afford eridenee of an i— niptkwi and 
miaoaer oa the part of the eompaay, of a nolatioii of the apiril and letter 
of their charter, and that they hare thereby sabjecteJ themaelTeo to a 
fiirfeitare of their corporate franchiaes, if they ever were legally Toatod 
with them. 

** Tour comniittee regret to obeenre in the acta and reaolotiooa of the 
eoBipany, a diapoaition to oocapy the ground for their canal in aach a 
OMide aa to preclude the eanal commiasionera irom exercising the light 
to the priority of location* which the atate ahonid certainly notrelioquiah. 

*• Extvteta of the material parte of the minotea of the boai d of manageit 
are aubmitted with thia report, and the aenate will find in them, and eape- 
eiaDy in the reaolutiona of the board of managers of the 8th and llth of 
llaich, eridencea of feelings and intentions wluch the committee have no 
diapoaition to comment on, or to cbaracteriae. 

** Tour eommiUee are entirely satisfied that if the company ahoold be 
permitted to peraisi in their present course, the result must be an iocreaae 
of delay» expense and embarrassment to the state, in the prosecution of 
the great aystem of improTement, on which she has now at length hap- 
jMly entered, and the execution of which is already begun. 

** Under these circumstances, it behoovea the legiabtnre to take imme- 
diate meaaurea for protecting the rights and intereat of the common- 
wealth. They ahould act prudently, temperately and constitutionally, 
with no unnecessary harshness, but at the same time yirm/y oadpranqMf: 
By the Uth section of the act of assembly already referred lo, the ri^ 
if reaenred to the legislature of resuming the franchises of the company, 
in case they should at any time misuse or abuse their chartered privilefes. 
Tour committee believe that such misuser has already taken place* But 
they are not disposed to recommend to the senate an immediate and 
unqualified exercise of the power reserved to the legislature in such cir- 
eumstancea ; they prefer leaving the rights of the company to be adjusted 
in the forma of law, and by the ordinary tribunals of the country. A bQl 
if herewith submitted for effecting these objects : 

*M. By authorizing the supreme court to entertain proc-eedings to he 
instituted by the attorney general, for testing the original validity of the 
letters patent granted by the gevemor, and ascertaining whether the char* 
tor of the company has been forfeited by miraser or otherwise. 

** 2. By suspending, revoking and annuling for the time being, all the 
corporate rights, powers, liberties and franchises of the company what- 
soever, until the proceedings thus to be instituted shall have been brought 
to a determination. 

«* 3. By providing for the indemnification of the company, for any 
damages which they shall have sustained by the construction of the Penn- 
sylrania canal, in case the legal proceedings should result in a decision 
that their charter was not iaralid in its inception, and has not been sub- 
jected to forfeiture by subsequent misuser. 

«*4. Providing however. That no proceedings against the company 
shall be instituted by virtue of this act, if an agreement ahould be made 
botwees the canal commissioners and the company, under the llth sec- 
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iion of the Pennsylvania canal law, before the first, day of June next^ 
but in that case the company shall have full power to carry such agree- 
ment into efiect.*' 

Thid, continued Mr. M. was the opinion of the legislature in a case 
where they had the power, and where, being a case of such extreme 
grossness, they might have resolved themselves into a judicical tribunal, 
and wrested from the company their rights and property, by the strong 
arm of power. I say of power, and not of ri^rhtt because, although the 
clause to which I have adverted, removes the obligation of a positive law 
in the coiistitution of the United States, it does not, it cannot, remove thef 
obligation of the public faith, which is the life and soul of all such instru- 
ments. This must always remain. It holds good as well in public cor- 
jporations as in private ; and although, in technical terms, it may be asser- 
ted, that the right to do this does not exist, yet it may be affirmed, in any 
government whose example is worthy of respect, that they have not the 
moral tight, except there be a case which justifies it — that you cannot do 
it through mere ca|:)rice, and then ask the party aggrieved, to point yoti to 
a law which gives a remedy in a court of justice for the violation of a 
cdhtrdct. 

In conformity with the recommendation of this committee, an act waS 
passed, which, while it established the right of the public, at the same 
time left the right of the company, and the amoudt of compensation, to 
be decided upon by a court of justice. It was anfact of magnanlmi- 

y- 

Leaving this part of the subject, I will say a word on the only remain- 
ing branch on which I have to speak ; and I am admonished that my remarks 
must be brief, because, although I may not conclude all I might wish to 
•ay, within the hour prescribed, still, I will not condescend to ask per* 
mission to extend my observations beyond that period of time^ 

The other point is that, admitting this to be a contract, a tight beyond 
the reach of the legislature, still, that undet* the clause of the constitution 
'Which authorizes the taking of piivate property for public use, the legis- 
lature have a right to redume the whole, v^henever they may please. I 
maintain that the rights of all holders of contracts, under «Ke state, are 
all based upon the sanin foundation, and must all be shaken, if thii be 
removed. 

Although in this vf^^y charter, there is a clause authorizing the repeal, 
in certain cases, still, the gentleman from Luzerne, (Mr. Woodward) 
iBontends that they have still a right to take it for public purposes. 

Now, he had been considered, ever since he was in public life, until 
very recently, an aiiti-corporatioii man, and he had never been in favor of 
iBonferring very extensive powers upon corporations, and he was never 
opposed to reasonable restrictions upon them, where they were neces- 
eaiy ; therefore, he was in favor of treating the Harrisburg water compa- 
ny, as he would have treated individuals. He was in favor of taking the\t 
iproperty, and paying them a compensation for it. 

He did not now, however, wish to be pushed into the situation that hoi 
or vaj one who acted with him, held to the doctrine that chartered privi- 
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leges were so sacred that the coaimonweath conid not take their land firoir 
them, for public use, the same as they could take the land of individuals 
He did not wish to bo placed in the position of ciaiming for these corpora 
tions, that you could not run a street, a canal, or a rail road, througl 
their property. He held no tiich doctrine at all, and he held that theii 
property could be taken for public use, just in the same manner as any 
other property. 

But what a strange confusion of terms it was, for genUenien to hold 
that, because you coujd take private property for public use, that 
you could take the riglits of corporations, which was no property, for no 
use at all. 

'What possible use could be made of the rights of a corporation for 
banking purposes, by the public ? An individual has a right to his credit, 
and if persons will deposit money with hin^, and entrust him with it» 
because of his creilil, he has a right to make of it what he can. Well, 
would you go to this man, and say that he must deliver up his credit, when 
it can be of no use to any one I You have a right to lake his land for pub- 
lic use, but you have no right lo take from him his credit, which would bt 
of no use at all -o the public. 

Well, you pass an nc! of afsembly, declaring that a merchant shall not 
issue notes, and have a nedit. He had that right by a law, and not' by a 
contract. If we pass this law, (ie|)riving him of these rights, where is 
his remedyj — for we all know that there can be no law, without its rem- 
edy. 

You tell Mr. A. that you not only claim the right of taking his property 
for public use, but that you ali^o claim the right of taking from him hi* 
credit; you will deprive him of holding, receiving and lending the money 
of oiheis — and why do >ou do this? Do you lake this from him for 
public use? Certainly not. Can you make any use of it? Not at all. 
Why* if it was not that lie knew the gentleman to be incapably pf ii» he 
would say that this aigument was the greatest piece of ^^ophistry which he 
had 6ver heard. 

We all know that it is a settled principre, that private property may 
be taken for public use. You may enter upon the lands of an mdividualy 
in making a public road ; or, in time of war and public emergency, you 
may take his grain and cattle for the use of the army — and the same prin* 
ciple applies to the property of corporations ; but there was a great dis- 
tinction between this and the taking away the privileges of a corporation, 
or the credit of an individual. 

If he possessed property, the commonwealth might take it whenever 
they chose, foir public use ; but they had no right to take his credit, or 
any thing else, which tliey could make no use of whatever. What 
excuse couhl you make, when you resume a bank charter? Could you 
say that you wanted it for public use, or th;at you could make any use of 
it? yir, you would not even have the tyrant's plea, necessity, to sup- 
port you. 

Then, again, l,et us come round to the question, whether there is, or is 
not, a public faith. This was a question which was not to be lightly 
treated. We must ask ourselves w\iether there is not at Utake a piibKc 
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faith, Jind whether that was to b'e lightly violated. Whatever might be 
the power, even with the repealing clause in the charter, and with the 
clause* in the constitution of the United States, in relation to the violation 
of contracts., stricken out, we must not advance a step in the matter, 
beyond tbe. public feeling, You might hav^ more power by such proviso 
ions, but the question would still rise, whether you had niore right ; and 
he cqasidered that it would be entirely improper. for the legislature, to act 
in Tiia^t^rs of this kind in a legal capacity. He believed the time never 
had been in this state, when the legislature of this state considered it safe 
to take upon itself, in a legal capacity, or exercise the proper functions 
of a judicia^ tribunal of the country, to decide questions between individu- 
als. The people of this country would stand upon their lights, what- 
ever the power of your gevernment may be. 

We come from a stock who stood upon their riorhts whenever they were 
encroached upon by power even as far back as before the revolution of 
1688. The people even at that early day stood upon their rights. There 
were then to be sure political oppressions, political injuries, and wrongs 
done against general principles; but in a question of private right the peo- 
ple resisted all power. 

As long ago as the time of James I, when judires heldtheir places at the 
pleasure of the crown, a circumstance occurred which showed the spirit of 
these people. At that time the kin^ jgrranied to one, of the barons of the 
exchequer, a commission '^ot in the ordiniry manner at that time, but to 
be held during good behaviour. He supposed the monarch thought that 
his power was sufficient to make him yield up his commission at any time, 
and it was little matter what kind of commission the baron held. The 
king afterward, for some reason, required of him to surrender up his place ; 
but the baron stood upon his private rights, and ehallenged the power of 
the monarch to deprive him of his place. He did not take his seat after- 
wards on the bench, but he held his place until his death, and the king 
never attempted to deprive him of it, because he knew there was a mat- 
ter of private right involved in it which never could have been touched 
without raising a flame in his kingdom that, would not easily have been 
extinguished. 

It is on this great principle that all your rights ultimately rest. It is on 
that principle that your inferior corporations and all your institutions rest 
•ecure ; and destroy this and there will be nothing but oppression and 
wrong. It is this great principle which secures confidence to your gov- 
ernment, and keeps it on its onward course. 

Your government is continually changing hands, but the public faith U 
always kept in view by all who come into it. In the course of five years, 
perhaps, there is not a single member remaining on the floor of your legis- 
lature ; but the foreigner or the native, the stranger or the citizen, knows 
that when he deals with the government, knows that he deals with those 
who never violate their public faith. If this was not the case, individuals 
If ould have no chance to contend with the multiplied power of the govern- 
ment. 

If, however, this question of private right is yielded up and the govern* 
4nent have power to violate it at will, no man is safe, no man is secure. 
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and the people remain in a worse condition than the subjects ofa European 
monarch. 

But he apprehended no danger from this crusade against corporate rights. 
Whenever men come to vote on questions of this description, right will 
prerail over political feeling. This matter is all well enough, and is raised 
outof doors for the purpose of obtaining, or maintaining political power; 
but the moment these men come to act on their responsibility to the peo- 
ple in the legislatire halls, they concede the point they contended for out 
of doors, and do not attempt to violate tlvis great and overruling prineipk^ 
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amendment on bank issues, 

6.6,7,8,9, 10,11, 12 

Bedfokd, Mr. (of Luzerne)— Motion of, to take up resolu* 

tion concerning call of the 
question, - - - 3, 77 

Remarks of, on same mo- 
tion, - • 34 to 80 

Resolution bj, relative to call 

of question, - - - 92 



Bnok, Mr. (of CiiMter)-p-lUfliirlui of» on quetlion ^ , • . 

Ofderr - - • 9S9 IMit T^tf 

Gall to order by, - - M» 57 

Afptal bj, from decision of 
enair, • * ^ • 57, 995 

B^markf of« on motion to post- 
pfine resolution concerning 
call bi^ question, • -78,79 

Motion of, to adjourn, - • 91, 335 

Remarks of, on tkird sec- 
tion of first artide as amen- 
ded, - - 136, 136, 137 

Remarks of, on Mr. Read's 
amendment to fourth section 
of same, concerning enume- 
ration, - - 

Remarks of, on Mr. Steih- 
gere*s amendifieDit to seventh 
section as to ssnatois, - 

Remarks of, on Mr. Wood- 
ward's amendment to same 
section. 

Motion of, to amend same sec- 
tion, - - - 

Remarks of, on same motion, 

242, 243, 244, 245, 246, 347 

Remarks of, on Mr. Darling- 
ton's amendment to ninUi 
section of first article, - - 265 

BiPBLB, Mr. (of Phjladnlpbia) — Motion of, to consid^ 

resolution limiting res- 
olutions, - - - 96 
Motion of, for leave to 
introduce resolution* - 97 

Resolution ofiiered by, to 
limit time for resolu- 
tions, • - . 114 

Motion of, to dispense 
with rule, and consid- 
er same, - . 114 

Remarks of, on same 
rtsoiotion, - - 114 

Memorial presented by, -117,161 

Remarks of, on thiid 
section of first article 
as amended, 133,184,139,140 



- 144, 


145 


- 198 199 


- 


218 


- 238, 


242 
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Bddui, Mr. (df PhUadelphla)-*TeM and nays called by, 

on fifth aection as a- 
mended, - . • 174 

Remarks of, on appeal 
from decision of Presi* 
dent, - . - - 17^ 

Remarks of, on amend- 
ment to seventh sec- 
tion of first article as 
to senators, 204, 205, 208, 209, tlO 

Remarks of, on Mr. 
Woodward's amend- 
ment to same section, - 231,232 

Memorial of Gardner 
and Hinton, presented 
by, . - . 237 

Motion of, to print same 
memorial, - - 267 

Remarks of, on same 
motion, ... 237 

Remarks of, on Mr. Ful- 
ler's amendment to 
tenth section of first 
article, ... 283 

BiOBLOW, Mr. (of Westmoreland)*— Memorial presented 

by, - - - 117 

BoNHAM, Mr. (of York)-!-Remarks of, on Mr. Read's 

amendment to first article 
concerning day of election, - 103 

Memorial presented by, - • 161 

Remarks of, on amendment to 
first article relative to sena- 
tor ial term, ... 173 
Brown, Mr. (of Philadelpkia county) — Remarks of, on 

Mr. IngeisoU's 
motion to re- 
consider reso- 
lution fixing 
day of ad- 
journment, 44, 45, 46 
Remarks of, on 
motion to re- 
consider reso- 
lution limiting 
'-;f debate, . - 74,75 

Motion of, to a- 
mend resolu- 
tion on order 
of considering 
amendments, • 31 

YOU Tin. V 



»»* INDEX. 

Bbowh, Mr, (of Philidtlf hii coimtj)— Semarks of, on 

Mr. Earle'f a- 
mendroent to 
first article con- 
cerning repre- 
sentative quali- 
fication, - • 124, 195 

Remarks of, on 
third section of 
first article, as 
amended, - - 126 

Remarks of, on 
Mr. Read's a- 
mendment to 
fourth section 
concerning e- 
numeratioo, 157, 168, 159 

Remarks of, on 
motion to print 
memorial for 
insertion of the 
word "white," - 162 

Remarks of, on 
appeal from de* 
cision of Pres- 
sident, - 176 

Remarks of, on 
Mr. Dunlop*8 
amendment to 
seventh section 
of first article 
as to senators, - 216, 217 

Remarks of, on 
Mr. Wood- 
ward's amend- 
ment to same 
secUon, 225,226,227 

Remarks of, on 
Mi. Fuller's 
amendment to 
tenth section of 
first article, 283,284,286 



INDEX. ass 

c. 

CaebTi Mr. (of Backs) — Memorials presented by, 71» 91, 117, 161, 267 

Chambves, Mr* (of Franklin) — Remarks of, on motion to 

reconsider resolution lim- 
iting debate, *• • 73 

Remarks of, on motion 
to postpone resolution 
concerning call of ques- 
tion, - - • 78 

Remarks of, on third sec- 
tion of first article as a- 
mended, ... 130, I8I 

Ckaitdlbr, Mr. (of Philadelphia) — Remarks of, on Mr. 

Earie's amendment 
to first article, con- 
cerning represen- 
tative qualification, «• 123 

Remarks of, on Mr. 
Read's amendment 
to first article con- 
cerning enumera- 
tion, - . 150 

Remarks of, on Mr. 
Woodward's a- 
mendment to se- 
venthsectionoffirst 
article, as to sena- 
tors, - • - 23^, 23S 

Explanatory remarks 

by, . . - 241 

Remarks of, on Mr. 
Sturdevant's amend- 
ment to eighth sec- 
tion of first article, 2549 29i 

Remarks of, on Mr. 
Fuller's amendment 
to tenth section of 
first article, - - 287, 288 

CjUWdBT, Mr. (of Philadelphia)— Remarks of, on Mr. 

Fuller's amend* 
ment to Mr. Read's 
amendment coneer- 
ning bank issues, 24 to 84 

Hemarks of, on Mr. 
Earie's amendment 
to first article con- 
eeming represen- 
Utire qualification, " 188 



Ci,Aix, llr. (of D«o|iliui)— Memomb pretentod hy^ • • Sty, SM 

CuMKEt Mr. (of lodlinB) Romarfa of, on motion to le* 

ooiiider iroMloUoB Vmitr 
ing debote, - • - -78 

BoBMilui of. on Mr. Read's 
•mmdrnent to first article 
ooocemtBg day of eleetion« • | fi 

1^ Bemarks of, on third section 

offifsl article as reported, 
oniepresentatife quaiifiea- 
tioo, • - • . Ill 

Motion of, to amend eighth 

section of first article, • t6S 

Remarks of , on same motioft* ••M^9t$ 

Motion of, to amend ninth 
section of first article, • 268 

Remarks of, on same motion, MS, 289, in 
ClihSi Mr. (of Bedford)— Remarks of, on motion to re* 

consider resolution limiting 
debate, . . - 78,78 

Motion of, to amend first arti- 
cle concerning represent^ 
tife qualificalion, - . Ill 

Remarks of, on same mo- 
tion, - . - . 111^ 112 

CoATKS, Mr. (of Lancaster) — memorial presented by, 113, 117, 161 

Cochran, Mr. (of Lancaster)— Motion of, that committee 

rise, - - - 38 

Remarks of, on motion to 
print memorial for inser- 
tion of word ** while," - 612 
Previous question called 
by, • . - 184 
CoxMiTTBE OF THE Whole — Proceedings in on arlicle^VII, 

5 to 23—24 to 38—49 to 

59—60 to 71, 87, 88 
CoHMiTTBE or RETisioif AND ENGROSSMENT — Resolution to 

create, - 118 

Appointed, - 118 

CoimiTTEE, (Special)— Repoit from, concerning banks, - 40 

CoHMrrTEE ON ACCOUNTS-- Reports from, - - - 77, 268 

CoHMrrTEB FOR DISTRIBUTION OF DEBATES — Appointed, • 164 

CoHPLBXioN— Memorials against restrictions on account of, 
■1^ 113, 117,161,103 

^^BjoKHCB-^Memorials against interfering with rights 

^m of, 91 



Contention— HmM of tifeetf h^ of— reMiitioii eoneemlnf . . 91 

CoFB, Mr. (of PUaid6lpbitf>-.ReiDark« of, on Mr. Fuller's 

amendment to Mr. Road's 
ameadment, concerning 
bahtr issues, . • 12, to 28 

Memorial presented by,^ . 71^.0 tt 

Report by,. from committee 
on accounts, - . 77» 208 

Courts or Justiotvi^ommaiiication from commissioners 

of Philadelphia county, concerning, <• $9 

doz, Mr. (of Somerset)— Remarks of, on motion to print 

memorial, - - • 162 

Remarks ofV on motion that peti- 
tion of Grand Jury of Berks 
be not received, • - 194, 288 

Remarks of, on Mr. Darlington's 
amendment to ninth section of 
first article, ... 265, 266 

Crov, Mr. (of Himtiogdon) — Previous question called^by, - 198 

Cumini, Mr. (of Juniata)-<^Remaffks of, on Mr. Read's 

amendment to first article 
concerning day of election, • 102, 108 

Motion of, to amend first article 
relative to day of election, • 104 

Remarks of, on same motion, - 104, 10 1 

Remarks of, on Mr. Read's 
amendment to first article, 
concerning enumeration, 165, 156, 157 

CvNViNOHAM, Mr. (of Merca}— Motion of, to amend reso- 
lution as to order of con- 
sidering amendments, - 91, 98 

Remarks of, on same mo- 
tion, - • - 98 

Remarks of, on Mr. 
Read's amendment to 
first article concerning 
day of election, • - 98 

Remarks of, on Mr* Read's 
amendment to tenth sec- 
tion of first article as to 
time of adjournment of 
legislature, - - 299 

CvsiXf Mr* (of^Afmetrong) — ^Remarks of, on Mn Read's 

amendment to first article 
concerning day of election, - 101: 

Motion of, 10 adjourn, - 11 



«M INDEJL. 

CvsLL, Mr. (of Armf tnmg)~Reiiiark8 of, on Mr. Fuller** 

amendment to tenth icctuMi 
of first article, - - - 381 



DAMLnroTOM, Mr. (of Cheater)— Remarks of, on resoln- 

tion concerning call of 
question, * - 4 

Motion of, to postpone 
resolution concerning 
call of question, • • 77 

Withdrawn by, - 80 

Remarks of, on same 
motion, - 77 

Memorials presented by, 

113, 117, 193, VSf 
Motion of, to adjourn, • 141 

Remarks of, on Mr. 
Read's amendment 
concerning enumera- 
tion of taxables, - 142 

Remarks of, on amend- 
ment to first article rel* 
ative to senatorial 
terms, ... 173 

Remarks of, on motion 
to reject memorial of 
grand jury ef Berks, - 238 

Remarks of, on Mr. Ful- 
^ ler's amendment to 
eighth section of first 
article, - • 252, 233 

Remarks of, on the ninth 
section of first article, 

261, 282, 268, 270 

Motion of, to amend 
same, ... $92 

Motion of, to amend Mr. 
Fuller's motion to a- 
mend tenth section of 
same article, - • 271 

Remarks of, on Mr. Ful* 
ler's motion, 274, 276, 279, 280 

Daauuui, Mr. (of Berks)— Motion of, to amend fifth sec- 
tion of first article as to sena- 
torial term, ... 109 



INDEX. SM 

Dbbati— •Limitafion of, motion to reconsider resolution 

concerning, * - - • • 71 

Resolution concerning, - . - - - 93 

DsBATSs — Resolution concerning distribution of, - 16S, 154 

Committee for distribution of, - - - 164 

DcNiiTy Mr. (of Allegheny) — Call to order by, - - t6 

Remarks of, on Mr. Inger- 
soll's motion to reconsider 
resolution fixing day of ad- 
journment, - • 47, 48 

Remarks of, on Mr. Read's 
amendment to first article 
concerning enumeration, 147, 148, 140 

DioKiTi Mr. (of BeaTer)— 'Remarks of, on resolution 

concerning call of question, - 4 

Previous question called by, 85, 85, 150 

Remarks of, on same, • - 85 

Remarks of, on Mr. Inger- 
solPs motion to reconsider 
resolution fixing day of ad- 
journment, - • 41, 42 

Motion of, to amend Ml. Por- 
ter's motion to amend ninth 
article, - • - 80 

Motion of, to proceed to con- 
sider amendments to first 
article, - • - 00 

Remarks of, on resolution as 
to order of considering a- 
mendments, - - - 06 

Enquiry of, as to question of 
order, - - - 07 

Remarks of, on Mr. Read's a* 
mendment to first article 
concerning day of election, • 101 

Remarks of, on resolution 
limiting time for resolu- 
tions, l^c. - - - 115 

Remarks of, on resolution to 
create committee of en- 
grossment, - - - 118 

Remarks of, on Mr. Earle's 
amendment to first article 
concerning representative 
qualifications, - - 185 

Remarks of, on the third sec- 
tion of first article as amen- 
ded, 186, 180t 185, 180 



IhoBT, Mr. (of ]S^Ter>-*BaBail» of; m Mr. Bitd^t 

amwidincnt to fomtb foe* 
turn eoDccniiiif eiiiimera* 
tiom 148, 14fl^ 147. IM 

Remarks of, on motion to re- 
joel petition of pand jnry 
of Berks, IM, 197, SSe, 9t7 

Remarks of, on seventh sec- 

taon as amended, 847, 848, 850, 861 

Remarks of, on Mr. Dariing- 
toii^ amendment to ninth 
section of first article, 864,866 

Remarks of, on Mr. Fuller's 
amendment to first section 
of first article, • - 878 

RoiAif , Mr. (of PliBadelphia go.)— Motion of,to print com- 

mnnication concern* 
ing courts of jnstice, 40 

Remarks of, on amend- 
ment to first article . 
relative to senatorial 
term, • . * 170 

DvNMr, Mr. (of Franklin)— Remarks of, on resolution to 

ereate committee of revi- 
sion and engrossment, • 118 

Remarks of, on Mr. Darrah's 
amendment to first article 
as to senatorial term, • 169 

Motion of, to amend seventh 
section of first article as to 
senators, ... %n 

Remarks of, on same mo- 
tion, 202, 203, 204, 

210, 21U 812, 818 

Remarks of, on Mr. Fuller's 
amendment to tenth sec- 
lion of first article, 272, 273, 288 



Eabub, Mr* (of Philadhlphia county) — Call to order bjr, - 34, 35 

Appeal from deci- 
cidionofchairby, 34, 88 

Motion of, to amend 
Mr. Ingersoirs 
motion that com- 
mittee rise, - 85 

Memorials present- 
ed by, - 46, 161 




Eaiuh, Mr. (ol Philadelphii eoimtjr)—. BemariLs of, on Mr. 

Ingersoll's mbtioii 
to reconsider res- 
olution fixing day 
of adjournment, - 42, 4$ 

Resolution of, to 
make report as to 
future amend- 
ments special or- 
der, * - 71 

Motion of, to a« 
mend seventh ar* 
tide, • . gg 

Resolution by, to 
create new rule 
relative to second 
reading of amend- 
ments, - * Ot 

Motion of, to amend 
resolution as to 
order of consider* 
ing amendments, 93 

Withdrawn by, - M 

Remaf ks of,on same 
motion, - 94, 95, 99 

Motion of, to intro- 
duce new second 
section in first ar- 
ticle, - • 97 

Same motion with- 
drawn by - • 97 

Remarks of, on mo- 
tion to amend first 
article concern- 
ing representative 
qualification, • 109, 110 

Remarks oC on res- 
olution limiting 
time for resolu- 
tions, &c. - 114, 116 

Motion of,to amend 
first article con- 
cerning represen- 
tative qualifica- 
tion, - - 1« 

Remarks of, on 
same motion, 121, lt3t 184 
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Plkminci, Mr. (of Lyeoming) — ^Remarks of* on Mr. Far- 

relly's amendment to 
first article concerning 
representative qualifi- 
cation, !•• 

Motion of, to adjourn o- 
ver until next morn- 
ing, - - - !!• 

Remarks of, on Mr. 
Reed*8 amendment to 
first article concerning 
enumerations, - 145, 146, 147 

Remarks of, on Mr. 8ter- 
igere's amendment to 
seventh section of same 
as to senators, - - 100 

Remarks of, on Mr. Dun- 
lop's amendment to 
same seetion. 314, 216, 316 

Remarks of, on Mr. 
Woodward's amend- 
ment to same aection, 363, 364 

Remarks of, on seventh 
section of fi»t article 
as amended, - 346, 346 

Remarks of, on Mr. Ful- 
ler's amendment to 
tenth section of first 
article, 371, 373, 376, 374 

PoRWARD. Mr. (of Allegheny) — ^Remarks of, on Mr. 

Read's amendment to 
first article concerning 
day of election, - - 103 

Remarks of, on motion 
to amend first article 
concerning representa- 
tive qualification, - 111 

Question by, as to pre- 
cise object of memo- 
rials, - • - 117 

Remarks of, on resolu- 
tion to create commit- 
tee of engrossment, - 118 

Remarks of, on Mr. 
Earle's motion to a- 
mend first article, con- 
cerning representative 
qualification, - - 133 



M4 INDEX. 



QiMMVBftt C. W. aad Hlirrov K« A.— -Memorial of, pray* 

ing that no alter- 
ation be made in 
the right of anf- 
frage» on aceoont 
ofcoloor, - • %^ 



HATHVifft Mr. (of Calunbia)— Previous question called 

by. . - . 4t 

Hnunt, Mr. (of Lancaster)— Motion of, that Mr. Chaon* 

cey have leave to contin* 
ne remarks, • • S4 

Motion of, to reconsider 
resolution limiting de- 
bate, ... 71 

Withdrawn by, - - 77 

Bemarks of, on same mo- 
tion, • . 7«, 73, 74 

Resolution by, as to cresr 
tion of corporations, - 9S 

Motion of, to print resolu- 
tion annulling corpora- 
tions, - - - 93 

Remarks of, on motion to 
amend resolution as to 
order of considering a- 
mendments, - • 9i 

Motion of, to amend first 
article concerning repre- 
sentative qualification, • lit 

Bemarks of, on same mo- 
tion, - • - 112 

Remarks of, on motion to 
print memorial for inser- 
tion of word •< whitCt** - 103 

Remarks of, on motion to 
reject petition of grand 
jury of Berks, 195, 238, 239, 249 

Remarks of, on Mr. Ful- 
ler's amendment to tenth 
section of first article, - 279 



INDEX. 9t^ 

Forward* Mr. (of Allefheny) — Remarks of, on Mr. 

Read'i attienfimeiit to 
tame concerning enu- 
meration, - • 14d, 144 

Remarks of, on motion 
to print memorial for 
insertion of the word 
"white," • - 169 

Remarks of, on amend* 
ment to first article,rel- 
ative to e^enatorial term, • 170 

Remarks of, o . fifth sec- 
tion of first article as 
amended, 174, 175, 177 to 182 

Remarks of, on Mr. 
Woodward's amend- 
ment to seventh sec- 
tion of first article as 
to senators, - , 219, 220, 221 
FouLKROD, Mr. (of Philadelphia county) — Memorial presen- 
ted by, - - 92 

Fry, Mr. (of Lehigh) — Memorials presented by, - - 117 

FuLUBR, Mr. (of Fayette)-^Remarks of, on Mr. Ingeisoirs 

motion to reconsider resolu- 
tion fixing day of adjourn- 
ment, - - 45, 46, 47 
Remarks of, on motion to post- 
pone resolution concerning 
call of question, - - 77, 78 

Remaiks of, on resolution limi- 
ting time for resolutions, &c. • 115 

Remarks of, on third section of 

first article as amended, - 134, 135 

Remarks of, on motion to print 
memorial to insert the 
word "white," - - 162, 163 

Remarks of, on Mr. Wood- 
ward's amendment to se- 
venth section of first article 
as to senators, - - 232, 233 

Remarks of, on motion to re- 
ject memorial of grand jury 
of Berks, - - ** 246 

Motion of, to amend eighth 
section of first article, - - 252 

Remarks of, on same motion, 252, 253 

Motion of, to amend tenth sec- 
tion of same article, - - 271 
Remarks of, on same motion, 

271, 272, 273, 282, 283, 286 



iSe INDEX. 

HoPKHiMii, Mr. (of Philadelpliia)— -Bemarks of, on reso- 
lution concerning 
call of question, 

80, 81, 82, 83, 84 

Resolution by, to cre- 
ate committee of en- 
grossment, - - 118 

Remarks of, on same 
resolution, - - 118 

Remarks of, on Mr. 
Woodward'samend- 
ment to seventh sec- 
lion of first article as 
to senators, - - 319 



iTCKBMMLif Mr. (of Philadelphia county) — Motion of, on a- 

mendment of 
Mr. Meredith 
to resolution 
concerning call 
of question, • 5 

Remarks of, on 
same subject, • 4,5 

Remarks of, on 
rule limiting 
speeches to 
one hour, - 34, 39 

Remarks of, on 
Mr. Fuller's 
amendment to 
Mr. Read's a- 
mendment con- 
cerning bank 
issues, 38, 48 to 58, 60 

Motion of, that 
committee rise, - 30 

Motion of, to re- 
consider reso- 
lution fixing 
the day of ad* 
joumment, - 41 

Remarks of, oa 
same motion, •> 41 

Teas and nays 

called by, 58 



INDEX. 367 

jr. 

JiNKfl. Mr. (of Berks) — Motion of, to amend eighth sec- 
tion of first article, - • 259 
Remarks of, on same motion, 259, 260 

K. 

Kkdi, Mr. (of Beading) — Memorials presented hy^ - • 113 

Remraks of, on motion not to 
receive momorial of grand 
jury of Berks, - . 193, 194, 237 

Motion of, to print same, « 193 

Explanation of previous re- 
marks by, ... 241 

Kbrr, Mr. (of Washington) — Remarks of, on Mr. Read's 

amendment to first ar- 
tide, concerning day of 
election, - - • 103 

Remarks of, on third sec- 
tion of first article as a- 
mended, ... 133 

KomoMACKBRi Mr. (of Lancaster) — Previous question 

called by, • - 87 

Remarks of, on 
calling same, - - 87 

Memorials presented 
by, - . - 91 

Resolution by, rela- 
tive to adjournmenti - 92 

Motion of, to consider 
same resolut'on^ - 92 

Motion of, to con- 
sider resolution for 
distribution of de- 
bates, ... 163 

Same resolution modi* 
fied by, - in, 164 

ttWt Mr. (of Lancaster)— Memorial presented by, - 117 

LvtKs, Mr. (of Delaware}— Memorials presented by, • • 91 



INDEX. 




WUtOKf Mr. of (Moatgoiiiarjr)— M oiMm of, lo postpmie 

tioa Id reeoBsider r 
hition limitiiif debate, n 

PctitioBs presented by« • 161 

Munm, Mr. (of Pbiladelpliia coanqr)— Remarks of, od 

motioDio post- 
pone reado- 
tion concer- 
ninf call of 
qoestion, 7f » M 

Bemarka oU on 
motion to a- 
mend icaoln- 
tkm aa to or- 
der of consid- 
ering amend- 
menta, - - M 

Remarka of, on 
Mr. Read's a- 
mendment to 
laiarticle eon- 
ceroin^r day of 
election, • - M 

Remarks of, on 
Mr. Cline*s 
amendment to 
Istariicle con- 
cerning repre- 
sentative qual- 
ification, - lis 

Remarks of, on 
Mr. Hiester's 
amendment to 
same, - - 112 

Motion of, to ad- 
journ, • - 113 

Motion of, to a- 
mend first ar* 
tide, concer* 
ning represen- 
tative qualifi- 
cation, - - 119 

Remarks of, on 

same motion, 1 1 9, 1 30 

The same motion 

withdrawn bjr • 120 



INDEX. 

kRTiifi Mr. (of Philadelphia cottnty)-— Remarks of, on 

Mr. Riead's a^ 
roendment to 
Istarticleicon- 
ning; enume- 
ration, - • 150, 151 

Remarks of, on 
motion to re- 
ject petition of 
grand jury of 
erks, - « 106 

Remarks of, on 
Mr* Sturde- 
vant,8 amend- 
ment to eighth 
section of first 
article, - - 164 

Remarks of, on 
Mr. Fuller's 
amendment to 
tenth section 
of same, 275, 

276, 277, 280, 281 

Remarks of, on 
Mr. Read's a* 
raendmeut to 
same, as to ad- 
journment of 
legislature, • 290, 201 

*Cahbn, Mr. (Philadelphia county)— Motion of, to a- 

mend first ar- 
ticle concerning 
day of election, • 105 

Remarks of, on 
Mr* Martin's 
motion to a- 
mend 1st article 
concerning rep- 
resentative qua- 
lification, - - 120, 121 

Remarks of, on 
Mr. Eaile's mo* 
tion to amend 
same section, 

122, 123, 225, 126 

Motion of, to a- 
mend same mo- 
tion, - • 125 
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M'CiJiBN, Mr. (of Philadelphia county)— Molion of, to ad 

journ, - • 160 

Yeaa and nays 

tailed by, - 160 

Motion of, to a- 

mend seventh 

section of first 

article, as to 

senators, - • 227 

Remarks of, on Mr 
Woodward's a- 
mendment to 
same section^ 227, 228 

Remarks of,on Mr. 
Sturdevant*s a* 
mendment to 
eighth section 
of first article, - 266 

Previous question 
called by, - 289 

Division of ques- 
tion called by, - 289 
M'DoWELL, Mr. (of Bucks) — Remarks of, on resolution 

limiting time for resolu- 
tions, &c. - - - 114 

Remarks of, on motion to 
reject petition of grand 
jury of Berks, - • 237 

Remarks of, on Mr. Stur- 
devant*s amendment to 
eighth section of first 
article, - - 266,260 

H^Shsrrt, Mr. (of Adams) — Enquiry of, on point of order, - 74 

Remarks of, on motion to 
amend resolution as to 
order of considering a- 
mendments, - .4 

Mbrbdith, Mr. (of Philadelphia city) — Motion of, to post- 
pone resolution 
concerning call 
of question, - 6 

Remarksof.on the 

same resolution, 4, i 

Remarks of, on 
Mr. Fuller's a- 
mendment to 
Mr. Read's a- 
mendment con* 
cerning bank is- 
sues, - 70,87 
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MiRBDiTH, Mr. (of Philadelphia city)^See appendix.] 

Motion of, to post- 
pone considera- 
tion of amend- 
ments to first 
article, - • 00 

Resolution by, as 
to order of con- 
sidering amend- 
ments, - - 00 
Remarks of, on 
. same motion, - 90 

Remarks of, on 
Mr. Martin's a- 
mendment to 
first article.con- 
cerning repre- 
sentative quali* 
fication, - 110,120 

Remarks of, on 
Mr.Earle's mo- 
tion, to amend 
same section, 121, 122 

Remarks of, on 
third section of 
first article, as 
amended, 126, 

127, 128, 120, 140 

Remarks of, on 
Mr. Read's a- 
inendment to 
fourth section, 
concerning en- 
umeration, 158,150 

Memorial presen- 
ted by, - 162,241 

Remarks of, on 

same memorial, - 152 

Remarks of, on 
Mr. Earless a- 
mendment to 
fifth section of 
first article relar 
live to counties, 165, 105 

R«maikt of, on 
appeal from de* 
eition of Presi- 
dent, - 175,942 



1*8 ^ INBBX. 

MsumtHi Mr. (of PbSadelphia city) — Kemarkt of, oo 

the fifth sectioa 
of first trticfet 
M to teDttorial 
tono, 188t 18t. 

100, 101, IM, IM 

Motion of, not to 
rocoive petition 
of grand jury of 
Berks, IfS, 104 

Remarks of,on Mr. 
DarIiogton*8 a« 
mendment to 
ninth section of 
first article, . SM, 270 

Remarks of, on 
mode of dispo* 
sing of remain- 
ing sections of 
tenth article, • 291 

Mbimll, Mr. (of Union}— Remarks of, on resolution con- 
cerning call of question, - 84, 8§ 
MoBS-^Memortal praying for provision to preveut, - • 113 

OsnsB — Question of, decided by president, 5, 97, 98, 166, 195, 196 
Decision of chair on call to, • 26, 34, 35, 57, 197 

Decision of chair on question of, 35, 36, 74, 88, 

89, 97, 124, 133, 159, 160,227, 335. 268,269, 271 
Call to, by chair, ----- 3i 



Patiib, Mr. (of M*KeaD, &c.)-— Certificates of election of, 

presented, - - 161 

PEifVTPACKEa, Mr. (of Lancaster)-»Memorials presented 

by, - . - 113 

PftSSiPENT— -Decision of, on question of order, 5, 94, 96, 

176, 195, 196, 197, 218, 227, 235, 268, 269, 271 

Explsnation of, as to mode of journalizing 

memorials, - - - - - 117 

Remarks of, on effect of a vole, - • . 130 

Certificate of election of Hiram Payne, pre- 
sented by - • - - « 181 

Question stated by, • • - - 175, 235 

Explanation of, of grounds of decision, • • 230 

Explanatory remarks of, ... g^i 



INDEX. V 

PoRTBE, Mr. (of Northampton)— Resolution reported by, 

concerning printing of 
documents concerning 
banks, - - - 40' 

Motion of, to print extra 
copies, - - - 40 

Remarks of, on Mr. In- 
gersolPs motion to 
reconsider resolution 
fixing day of adjourn* 
ment, ... 43.44 

Remarks of, on Mr. Ful- 
ler's amendment to 
Mr. Read's amend- 
ment concerning bank 
issues, • • 00 to 70 

Motion of, to proceed to 
consideration of ninth 
article, - - - 80 

Reqaarks of, on Mr. Den- 
ny's motion to amend 
same, - - ' 8f^ 

Remarks of, oh Mr. 
Read's amendment to 
first article, concer- 
ning enumeration, 149, 150 

Remarks of, on motion 
to print memorial con- 
cerning insertion of 
•• white," . - 10» 

Remarks of, on the fifth 
section of first article 
as amended, 182, 188, 184 

Memorial presented by, 
from twenty-three of 
grand jury of Berks, - 19^ 

Remarks of, on motion 
that the same be not 
received, 194, 196, 238 

Remarks of, on amend- 
ment to seventh sec- 
tion of first article, as 
to senators, 212, 213, 214 

Remarks of, on Mr. 
Woodward's amend- 
ment to same section, • 231 

Remarks of, on Mr. Stur- 
devant's motion to a- 
mend eighth section 
of first article, • 257. 258^- 



370 INDEX 

Porter, Mr. (of Northampton )-*Reroark8 of, on Mr. Dar- 
lington** amendment 
to nintli section of 
first article, 

Remarks of, on Mr. FuU 
ler's amendment to 
tenth section of first 
.article, 285, 286, 28T 

Remarks of, on mode of 
disposing of remain- 
ing sections of tenth 
article, - - 291,202 

PuRTiANci, Mr. (of BuUer)— Motion of, tliat petition of 

grand jury of Berks be 
rejected, ... 195 

Remarks of, on same motion, 106 

Question— -Resolution concerning call of, taken up, 3» 4, 5» 71, 92 

K. 

Read, Mr. (of Susquehanna)-— Motion of, to amend second 

section of fitst article, 
fixing day of elec- 
tion, • - - 98 

Remarks of, on same mo- 
tion, - - - 08 
Motion of, to amend 
fouith section of first 
arrticle relating to enu- 
meration of taxables, - 142 
Remarks of, on same 

motion, 142, 143, 147 

Motion of to adjourn, • 159 

Point of onler made 

by. - - 17« 

Appeal by, from decis- 
ion of, ; - 198 

Motion of, that petition 
of grand jury of 
Berks be not receiv- 
ed, - - - 195 

Remarks of, on Mr. 
Sterigere*s amend- 
ment to seventh sec- 
tion as to senatorst I99 



INDEX. 371 

Read, Mr. (of Susquehanna) — IVfotidn of, to amend 

seventh section of 
first article as to sen- 
ators, - - 218 

iiemarks of, on appeal 
from decision of 
chair, - - 285 

Previous question call- 
ed by, - - 240 

Remarks of, on Mr. 
Darlington's amend- 
l ment to ninth section 
of first article, - - 270 

Motion of, to amend 
tenth section of first 
arlile, - 2t0 

Remarks of, on same 

motion, - - 902 

RviOAKT, Mr. (of Lancaster)— Remarks of, on Mr. In- 

gersolPs motion to re- 
consider resolution fix- 
ing day of adjournment, • 42 

Remarks of, on motion to 
reconsider resolution lim- 
iting debate, . • 72 

RiTER, Mr. (of Philadelphia county) — Memorial present- 
ed by, . - 40, 117 

RuLB— Resolution to create new, relative to second reading 

of amendments, - - - . li 

Resolution to create, to limit time for resolu- 
tions, ..... 984 

P 

Sabbath—* Memorial against interference with observance 

of, ------ 01 

ScQTT, Mr. (of Philadelphia city) — Remarks of, on third 

section of first ar- 
ticle relative to rep- 
resentative qualifi- 
cations, • 106t 107 

Remarks of, on third 
section of first arti- 
cle as amended, 131, 132,127, 126 

Remarks of, on Mr. 
Read's amendment 
to first article con- 
cerning enumera- 
tion of taxables, 143, 

148, 151» 162t 123, 117 



ilS INDEX. 

Ssuniv Mr. (of Montgomery)— Memorials presented 

bjt 91,161,241,907 

AmxiTo, Mr. (of Crawford)— Remarks of, on Mr* 

Read's amendment to 
first article concern- 
ing day of election, « 1#0 

Remarks of, on amend- 
mend to first article, 
reiatire to senatorial 
term, . 170, 171 

Remarks of, on Mr. 
Sturdeyant's amend* 
ment to eighth section 
of first article, - - 354 

Remarks of, on Mr. 

Fuller's amendment 

to tenth section of 

same, - t7«,'778 

Svm, Mr. (of Centre) — Remarks of, on resolution to 

limit time for resolutions, - 90, 114 

Motion of, to amend second sec- 
tion of first article - • 07 

Remarks of, on same motion • 97 

Remarks of, on Mr. Read^s a- 
mendment to first article, con- 
cerning day of election, - • 100, 101 

Remarks of, on seventh section 
of first article, as amended, - 250 

Remarks of, on Mr. Sturdevant's 
amendment to eight section of 
first article, ... 255 

Remarks of, on Mr. Fuller's 
amendment to tenth section 
of same, - - - . 277 

SnRioKix, Mr. (of Montgomery) — Remarks of, on Mr. 

Fuller's amendment 
to Mr. Read's a- 
mendment concern- 
ing bank issues, - 23, 34, 30 

[See Appendix.] 

Remarks of, on Mr. 
IngersoU's motion 
to re-consider reso- 
lution fixing day of 
adjournment, - • 46, 47 



INDEX. «7t 



Athmiu, Mr. (of Monlfomcrj)— Remarks of, on Mr. 

Denny^s motion to 
amend motion . ta 
consider ninth ar» 
tide, - 

Motion of, to amend 
resoiution as to or- 
der of considering 
amendmenis, - 



Memorials presented 
by, . . . 91, 113 

Remarks of» on mo» 
tion to amend resoln 
tion as to order of 
considering amend- 
ments, - - • 94 

Motion of, to post- 
pone motion to in- 
troduce new section 
in first article, - - 97 

Inquiry of, as to ques- 
tion of order, - - 98 

Motion of, to amend 
resolution limiting 
time for resolations, 
<Sz;c. . - - 114 

Remarks of, on same 

resolution, - - 114 

Remarks of, on third 
section of first ar- 
ticle, as amended, 

129,130,140,141 

Motion of, to amend 
same subject - • 133 

Remarks of, on Mr. 

. Read's amendment 
to first article con- 
cerning enumera- 
tion. - - 153, 154, 155 

Motion of, to print 
memoiial for inser- 
tion of the word 
"white," - - 163 

Motion of, to refer to 
committee resolu- 
tion for distribution 
of debates, - • i$4 



tli INDEX. 

SriRioERBf Mr. (of Montgomery) — Motion of* to post- 
pone Mr. Earle'f 
mendment to sixth 
section of (irst ar • 
tide, relative to 
counties, - - l$f 

Remarks of, on appeal 
from decisions of 
President, 176, 296, 23S 

Motion of, to amend 
seventh section of 
first article as to sen- 
ators, ... 198 

Remarks of, on same 

motion, 198, 199, 200, 201, 20S 

Remarks of, on se- 
venth section of first 
article, as amended, 249, 250, 161 

Remarks of, on Mr. 
Darlington's amend- 
ment, to ninth sec- 
tion of first article, 
1262, 263, 264, 265, 266, 270, 271 

Remarks of, on Mr. 
Clarke's motion to 
amend same, - - 219 

Remarks of, on the 
amendment of Mr. 
Fuller, to the tenth 
section of first ar- 
ticle, - - . 268, 269 

SriTBNt, Mr.^(of Adams)— Call to order by, - - - 36, 37 

Remarks of, on motion to 
consider amendments to 
fitst article, - - - 99 

Resolution by, to limit time of 
speaking, - - - 93 

Remarks of, on motion to a- 
mend first article concern- 
ing representative qualifica- 
tion, - - - - 108, lOt 

Remarks of, on resolution 
limiting time of resolutions, 
&c., - - - - 116 

Sticebl, Mr. (of York)— Memorial presented by, - - 267 



INDEX. 875 

Sturdkvant, Mr. (of Luzerne) — Resolution submitted by, • 71 

Previous question, order- 
ed by, - - - 116 

Motion of, to amend eighth 

section of first article, - 253 

Remarks of, on same mo- 
tion, . 253, a54, 256, 257 

Remarks of, on Mr. Ful- 
^ler's amendment to 
tenth section of first 
article, - - - 278,279 

SuFFRAGS-Memorials to prevent negroes from exercising 

right of, - - - . - 91,118,117 

Memdrial praying that no alteration may be 
made in right of, - - - - • 267 

T 

Thomas, Mr. (of Chester)-— Memorial presented by, - - 113 

Trial by jury— Memorials concerning, - 40, 71, 91, 117, 268 

" White'* — Memorial to insert word in the constitution, - 162, 241 

Woodward Mr. (of Luzerne) — Remarks of, on Mr. Dick- 
ey's call for previous 
question, - - • 35 

Remarks of, on Mr. Ful- 
ler's amendment to Mr* 
Read's amendment con- 
cerning bank issues, 36, 58, 59, 60 

[See Appendix.] 
Call to order by, - - 37 

Remarks of, on resolution 
to limit time for resolu- 
tions, . - - 96 

Previous question, called 
by, - - - - 159 

Previous question, with- 
drawn by, - - - 159 

Remarks of, on fifth sec- 
tion of first article, as 
amended, 184, 185, 186, 187, 188 

Remarks of, on motion not 
to leceive memorial of 
grand jury of Berki, • 194 



976 INDGX. 

WooPWABD, M r.(of Loxerne}— Moiion off to amend se? enth 

section of first aniclev as 
lo senators, - - - 218 

Remarks of. on same mo- 

tioo, 22 1 , 222, 223, 224, 226, 2S1 

Explanalion of former re- 
marks b}\ - • - 241 

Remarks of, on Mr. Sturde- 
Tant*s amendment to 
ei^th section of first ar* 
tide, - ' - 25<^ 



Teas aho NATs-^nMr. Hiester*s motion thai Mr, 

Chauney hare leave to continue 
his remnrks, . - • - 34 

On the previous question, 36, 37, 

48, 87, 88, liM), lt5, 217,218 

On Mr. Woodward's motion for leave 

to eontinue his remarks, - - 37 

On Mr. Porter^s motion to suspend 

the rule, • - - - 38 

On Mr. Porter's motion to print ex- 
tra copies of communication con- 
cerning banks, . - - 40 

On Mr, Ingersoirs motion to re-con* 
sider resolution fixing day of ad- 
journment, . - - - 48, 48 

On convention going into committee 
of the whole on the seventh arti- 
cle, - - - - - 59, 60 

On motion that comnuttee ripe, • - 79, 71 

On Mr. Bedford's resolution con- 
cerning the call of ihe question, - 86, 87 

On the report of the committee of the 

whole on seventh article, - - 88 

On Mr. Porter's motion to proceed 

to consideration of ninth article, - 89, 90 

On Mr. Konigmacher's resolution 

concerning adjournment, - - 92 

On Mr. Read's amendment to first ar- 
ticle concerning day of election of 
representatives, ... 104 

On Mr. M'Cahen's amendment to the 

same article, - - - - 100 

On amendment of committee of the 

whole to the same article, • - 108 




INDEX. an 

BAS AND Nats— Oq Mr. Biddie's refolution limitiog 

time for resolutioDBi^., « '•115,116 

Od tdjournment until next mofniAg, - 116 

On amendment of committee of whole 
to the third (section of first article, 
as amended, - • - - lit 

On Mr. £arle*B amendment to same 

section, .... If^ 

On the third section of first article, as 

amended, • • - -141 

On the fourth section of first article, 

as reported by committee of vrhole, • 166 

On Mr. Sterigere*8 motion to print 
memorial for insertion of word 
•• white," .... i§3 

On Mr. Eaile's amendment to fifth 
section of first article relative to 
counties, • • - - 160 

On Mr. Darrah's amendment to same 

section, relative to senatorial terms, • 174 

On agreeing to the amendment to the 
fifth section as reported by com- 
mittee of whole, - . . 174 

On Mr. Read's appeal from decision 

of President, . - - • 175 

On agreeing to fifth section, as a- 

mended, • - - -163 

On motion to print memorial from 
grand jury of Berks, praying the 
convention to adjourn, - - 106 

On Mr. Sterigere's amendment to 
seventh section of first article, as to 
senators, - - - - 20% 

On agreeing to the report of the com- 
mittee of the whole on seventh sec- 
tion of first article, - - - 918 

On Mr. VVoodward's amendment to 
same section, - - - 1^25 

On motion of Mr. Purviarice to reject 
memorial of grand jury of Berks, - 246 

On Mr. Bell's amendment to seventh 

section of first article, - - - 247 

On agreeing to the report of the com- 
mittee of the whole on seventh sec- 
tion of first article, as amended, - 263 

On Mr. Clarke's (Indiana) motion to 

amend eighth section of samct - 260 



S78 INDEX. 

Ybaa and Nats — On the report of the committee of the 

whole OD the eighth section, as a* 
mendedt .... 201 

On Mr. Biddle'a motion to print me- 
morial of Gardner iand Hinton, • 167 

On first branch of Mr. Fuller's amend- 
ment to tenth section of first article, - 289, 1 90 

On second branch of same. - - 190 

On Mr. Read's amendment to same, 

as to adjournment of legislature, I tOl 
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